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ALYESKA PIPELINE SERVICE COMPANY
COVERT OPERATION

MONDAY, NOVEMBER 4, 1991

House of Representatives,
Committee on Interior and Insular Affairs,

Washington, DC.
The committee met, pursuant to notice, at 9:45 a.m., in room
2226, Rayburn House Office Building, Hon. George Miller (chair
man of the committee) presiding.
The Chairman. The full committee will come to order for the
purposes of conducting the oversight hearings on the Alyeska
covert actions.
This is the first day of 3 days of hearings before the House Interi
or Committee on the subject of covert surveillance authorized by
the Alyeska Pipeline Service Company and conducted by The
Wackenhut Company.
On August 7 of this year, the Committee on Interior and Insular
Affairs filed a written request for documents from Wackenhut and
Alyeska in connection with allegations that the Wackenhut Compa
ny conducted undercover surveillance of Charles Hamel on behalf
of Alyeska and its owner companies.
In letters to both Wackenhut and Alyeska, I expressed concern
that the surveillance of Mr. Hamel was for the purpose of obtain
ing information on and/or interfering with Mr. Hamel's communi
cations with this committee.
Charles Hamel has been a source of information for Congress,
State and Federal regulatory agencies, and the media, concerning
environmental, health and safety violations by Alyeska and its oil
company owners. Mr. Hamel has served as a conduit for whistle-
blowers, including Alyeska employees, to make public information
on oil industry practices. At the same time, Mr. Hamel has at least
two significant business disputes with Alyeska and Exxon.
I want to make very clear that it is not the purpose of these
hearings to determine whether Mr. Hamel, Alyeska or Exxon are
correct in the matter of their lawsuits and business disputes. Nor is
it the purpose of these hearings to examine whether Mr. Hamel's
various allegations about oil company environmental violations are
true or not. These are matters for another day and other forums.
While the validity of Mr. Hamel's environmental allegations is
not the focus of these hearings, the fact that Mr. Hamel was an
important source of information for this committee's ongoing inves
tigation of the Exxon Valdez oil spill and Alyeska operations is
very relevant.
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In the next two days, we will explore the issue of whether Alyes
ka's use of a "bogus

' environmental group formed by Wackenhut
spies was an effort to disrupt and compromise a source of informa
tion for this committee's continuing investigation of oil industry
practices in Alaska.
These hearings are intended to lay bare the full story of what
happened during the covert surveillance of Mr. Hamel and others.
We also will seek to determine why the spy operation was initiated
and, equally important, why it was terminated.
In my view, it is important to find out why some of the largest
and most powerful corporations in this country would resort to
such elaborate "sting" tactics to invade and destroy the privacy of
Mr. Hamel, Federal and State officials, environmentalists and ordi
nary citizens.
It has been suggested that the sole purpose of Alyeska's spying
on Mr. Hamel was simply to recover "stolen documents." However,
if the explanation was that simple, this committee would not be in
volved in these hearings. If Alyeska's sole concern was "stolen doc
uments," the laws of this country provide an adequate means of re
dress in the courts.
We believe that the testimony and the evidence presented in
these hearings during the next two days will show that the covert
surveillance operation involved the much more sinister and dis
turbing motives of silencing environmental critics and intimidating
whistleblowers.
In the course of the committee's investigation, we have received
numbers of documents, electronic recordings and other mate-
At various times, the committee Members have authorized by

unanimous votes the issuance of subpoenas and the use of certain
docments for which attorney-client privilege was claimed.
Our goal has been to conduct a thorough and fair investigation.
We have attempted to accommodate a number of concerns raised
by the witnesses.
In conclusion, I especially want to express my appreciation for
the cooperation that I have received from Congressman Young in
this endeavor.
With that, I will recognize Mr. Young of Alaska.
Mr. Young. Thank you, Mr. Chairman.
I would like to welcome the witnesses and I thank you for calling
this hearing so we can air some of these issues.
I want to congratulate you on your appearance on television last
night. I was almost as surprised that 60 Minutes had a segment on
this investigation as I was to find out that we had a Monday morn
ing hearing. The timing couldn't have been better.
I think the whole story needs to get out. Alaskans need to know
what Alyeska did, just what former oil broker Chuck Hamel was
doing to warrant such an investigation. The story has been clouded
by selective leaks through the media. No one can condone the inva
sion of privacy of Mr. Hamel. We value our privacy in this country.
I hope to learn in these hearings whether the chairman and his
staff were the target of investigations by Alyeska.
I want to be on the record as being in favor of establishing some
guidelines for future investigations by this committee. The chair
man will agree with me it has not been a smooth process. We need
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to sit down and hammer out some rules for such investigations in
the future.
I understand the chairman's interest in this matter is extremely
personal as well as professional. He believes that he and a member
of his staff were the targets of the investigation. Nevertheless, I
think we must be able to divorce ourselves from our personal inter
ests in these matters when it comes to potential criminal charges
before this committee.
In closing, I want to welcome our witnesses, and ask unanimous
consent that Members be permitted to introduce into the record
such documents that were produced to the committee as may be
needed to question the witnesses.
Thank you, Mr. Chairman.
The Chairman. Thank you.
In response to your request, I think that is the way we will pro
ceed, but I think we would reserve the right to object if necessary
to the introduction of a document. But it is our intention for our
discussions that documents will be introduced into the record, that
Members of the committee need or desire to question witnesses. So
I am in agreement with you. We will go forward with that, by
unanimous consent.
Mr. Gejdenson.
Mr. Gejdenson. I would like to make a brief statement. This is
for me the second instance where the heavy hand of a large corpo
ration in Alaska feels that it can operate beyond the law and
almost as if it is a tyrannical government on its own. We had Flor-
ian Sever who worked for a pulp company in Alaska and was fired
because he spoke our about conditions of the workers there. And
this may be the finest example of the excess of the 1980's where
the corporations felt they could do it all, and had a right to take
virtually any action, whether trying to intimidate workers who
want to see the laws followed on environmental areas or labor law,
or even obviously Members of Congress.
So I applaud the chairman for holding this hearing, and pursu
ing it, because it is not just this one instance that we are dealing
with here. There has got to be a message to other companies that
feel that they are above the law, that they have a right to take
almost any action to protect their profits.
The Chairman. Any other Members who desire to make an open
ing statement?
Mr. Taylor. Mr. Chairman, I am concerned about what has hap
pened and what we seem to be investigating. We find ourselves
today here ready to beat up on a large oil consortium, if not for
illegal acts at least acts that people would perceive as an invasion
of privacy. It is a congressional committee's dream, I know, but
there are troubling questions that I have about—and I hope this
committee will get to the bottom of it—about the company's claim
that there were illegal documents being taken illegally from them
and passed on to congressional committees.
The corporations that we are talking about here today are not
above the law and should not be looked at as being above the law,
but neither should Congress or congressional committees and
staffs. And I think we have all fought for centuries to establish a
government of laws and not men, and I hope we look very carefully
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at all the actions here to see that neither side has abused the proc
ess and the equal protection of the laws, even for oil companies and
large corporations.
The Chairman. Mr. Richardson.
Mr. Richardson. Mr. Chairman, thank you. I, too, saw you on
television last night, and I must say this was the first acquaintance
I had to the issue other than supporting you in your efforts to get
to the bottom of this issue.
I think the committee's role here is legitimate. I am uncertain
about the outcome of my conclusions on this hearing. I stay open
minded. But I think in terms of the issues that you have raised, the
potential investigation of Members of Congress and other areas
that are within the committee's jurisdiction, I think it is the proper
role of this committee to be doing what it is doing.
The Chairman. Any further statements?
If not, we will call the first witness for this morning's hearing,
that is, Mr. Wayne B. Black, vice president, Investigations, The
Wackenhut Company, Coral Gables, Florida.
The Chairman. Mr. Black, if you will come forward, it is the
practice of this committee to swear all witnesses who appear before
it at investigative hearings. Do you have any objections to being
sworn?
Mr. Black. No, sir.
The Chairman. Do you solemnly swear or affirm that the testi
mony you are about to give is the truth, the whole truth and noth
ing but the truth?
Mr. Black. I do.
The Chairman. In order to inform you of your rights as a wit
ness before the committee and the limitations of the authority of
the committee, the Rules of the House of Representatives and the
committee are on the table in front of you. Both sets of rules have
been previously provided to you.
The role of counsel is to advise you of your constitutional rights.
Do you desire to be represented by counsel?
Mr. Black. Yes, Mr. Sale, S-a-l-e, Jon.
The Chairman. Mr. Black, welcome to the committee. First, if
we might, could you tell us your educational background after high
school?
Mr. Sale. We have written a letter. We would like to invoke rule
12(f)(2), and request all cameras and microphones be turned off.
Mr. Black does not wish to be photographed or have his picture
taken.
The Chairman. That is the right of Mr. Black under Rule 12 of
the committee since he is a subpoenaed witness.
At this time, all photographing will cease, and the cameras will
be turned off during the questioning of Mr. Black before the com
mittee.
Mr. Sale. Mr. Chairman, we have one other procedural matter
before you proceed. We would also like to invoke rule ll(k)(5) of the
House Rules. Our position is that evidence or testimony at this
hearing may tend to defame, degrade, on incriminate Mr. Black,
and we are making this assertion in good faith. We are basing it on
items such as the chairman's memorandum of September 24, which
has been distributed to Members, which accuse Mr. Black of violat
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ing Federal and State criminal laws, and similar allegations have
been repeated in the Wall Street Journal on Friday and 60 Minutes
last night. And we think that fundamental fairness requires that
the committee take Mr. Black's testimony in executive session, and
we request that this hearing be held in executive session, because
of the reasons previously stated under that rule.
Mr. Lagomarsino. I understand your ruling was that cameras be
turned off. I see one in the back with a red light on. And one
in
The Chairman. At the moment, we are engaged with Mr. Black's
attorney. I think to facilitate turning off the cameras, the commit
tee should recess for about 3 minutes so that we can allow that to
be done by people in the outside and the people on the outside of
the room.
Mr. Gejdenson. Mr. Chairman, I am not sure as to where the
rules are, but the question I have is, should we finish with other
legal motions or requests of Mr. Black's attorney, or do the cam
eras get shut off immediately?
The Chairman. I think out of fairness to Mr. Black, the cameras
should be shut off immediately. It is his right as a subpoenaed wit
ness before this committee.
So I would ask that those who have the capability to turn off the
cameras, turn them off now, and we will recess for 3 minutes so
the people in the halls can make necessary arrangements.
[After recess.]
The Chairman. The committee will reconvene.
Mr. Sales, as I understand it, your assertion is, again, what, that
the testimony or the hearings would tend to defame your client.
What is your reading of the rule again?
Mr. Sale. Mr. Chairman, it is our position that any testimony
from Mr. Black, or in fact anything, any testimony in this entire
hearing, in the words of the rule, may tend to defame, degrade, or
incriminate Mr. Black, and that is why we invoke the House Rule
as well as Rule ll(k)(5) of the House Rules and Rule 5(b) of the
rules of this committee, and our position is that the entire proceed
ing would have that effect upon Mr. Black. So our request is that
the entire proceeding be executive session.
The Chairman. I think it is my understanding that the purpose
of going into executive session with respect to Mr. Black is so that
Mr. Black can take the fifth amendment. There is nothing in
taking the fifth amendment that would tend to incriminate,
defame or otherwise prejudice Mr. Black. That is his right under
the Constitution.
Mr. Sale. Mr. Chairman, I know that that is the law and that no
adverse inference should be drawn against Mr. Black from doing
that, and that is—and Mr. Black has nothing to hide, but I am
afraid that when that is reported, it is not always reported that
way, and that is why I think he has a right to do that in private.
And I am not even sure that should be stated in public, but that is
already done, with all due respect.
The Chairman. With all due respect, that is the law. That is the
law and his constitutional right and that does not prejudice him
that. It is a choice that he has under the Constitution to freely
assert, and I would deny the request.
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Mr. Rhodes. Mr. Chairman, I believe that under the rules, if a
witness has requested action under clause 2(k)(5) of Rule 11, that
requires a formal action on the part of the committee, and there
fore I move that pursuant to clause 2(k)(5), Rule 11, and the request
of the witness, that the committee receive testimony in executive
session.
The Chairman. The gentleman is correct in placing his motion
before the committee.
The question is on the motion by the gentleman from Arizona.
All those in favor will say aye. Those opposed, no.
Mr. Rhodes. Mr. Chairman, I request a division.
The Chairman. The division is requested. All those in favor of
the motion by the gentleman from Arizona will signify by raising
their hands.
Those opposed
Mr. Gejdenson. Mr. Chairman, is it necessary to have a quorum
for such a vote?
The Chairman. Yes, it is. On A, no, you don't. But, on the ques
tion of going into executive session, it does require a forum.
Mr. Gejdenson. So what we will now have is a vote for those
who want to hear in public the statements by Mr. Black. If those of
us who are in favor of that will lose, Mr. Chairman, will we then
have an opportunity to try and get a quorum?
The Chairman. And request a roll call.
Mr. Gejdenson. Do you want to complete the vote, then?
The Chairman. The vote is 8 to 5 in favor of the motion by Mr.
Rhodes.
Do you want a roll call?
Mr. Gejdenson. Yes.
The Chairman. A roll call is demanded. Those in favor of a roll
call, please raise your hands. The clerk will call the roll.
Mr. Gejdenson. Again, Mr. Chairman, a yes is to go
Mr. Young. We are in the process of having a vote, I believe, and
it cannot be discussed until after the vote is taken.
The Chairman. The gentleman is right.
Mr. Young. Let's get on with the show.
Mr. DeFazio. We can get on with the show if we meet in public .
The Chairman. The clerk will call the names of the Members of
the committee. We have to get the clerk.
[After recess.]
The Chairman. The committee will reconvene, and the roll call
has been requested.
Under the rule of the committee, a majority of Members present
and voting is required for the purposes of going into executive ses
sion. And the clerk will call the roll of the Members.
The Clerk. Mr. Sharp?
[No response.]
The Clerk. Mr. Markey?
[No response.]
The Clerk. Mr. Murphy?
[No response.]
The Clerk. Mr. Rahall?
[No response.]
The Clerk. Mr. Vento?
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[No response.]
The Clerk. Mr. Williams?
[No response.]
The Clerk. Ms. Byron?
[No response.]
The Clerk. Mr. De Lugo?
[No response.]
The Clerk. Mr. Gejdenson?
Mr. Gejdenson. Mr. Gejdenson votes no.
The Clerk. Mr. Kostmayer?
[No response.]
The Clerk. Mr. Lehman?
[No response.]
The Clerk. Mr. Richardson?
Mr. Richardson. No.
The Clerk. Mr. Darden?
[No response.]
The Clerk. Mr. Fuster?
[No response.]
The Clerk. Mr. Levine?
[No response.]
The Clerk. Mr. Owens?
[No response.]
The Clerk. Mr. Lewis?
[No response.]
The Clerk. Mr. Campbell?
[No response.]
The Clerk. Mr. DeFazio?
Mr. DeFazio. No.
The Clerk. Mr. Faleomavaega?
[No response.]
The Clerk. Mr. Johnson?
[No response.]
The Clerk. Mr. Schumer?
[No response.]
The Clerk. Mr. Jontz?
Mr. Jontz. No.
The Clerk. Mr. Hoagland?
[No response.]
The Clerk. Mr. Johnston?
[No response.]
The Clerk. Mr. LaRocco?
[No response.]
The Clerk. Mr. Abercrombie?
[No response.]
The Clerk. Mr. Dooley?
[No response.]
The Clerk. Mr. Young?
Mr. Young. Yes.
The Clerk. Mr. Lagomarsino?
Mr. Lagomarsino. Aye.
The Clerk. Mr. Marlenee?
[No response.]
The Clerk. Mr. Hansen?
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[No response.]
The Clerk. Ms. Vucanovich?
Ms. Vucanovich. Yes.
The Clerk. Mr. Blaz?
Mr. Blaz. Yes.
The Clerk. Mr. Rhodes?
Mr. Rhodes. Aye.
The Clerk. Mr. Gallegly?
[No response.]
The Clerk. Mr. Smith?
[No response.]
The Clerk. Mr. Thomas?
[No response.]
The Clerk. Mr. Duncan?
[No response.]
The Clerk. Mr. Shulze?
[No response.]
The Clerk. Mr. Hefley?
Mr. Hefley. Aye.
The Clerk. Mr. Taylor?
Mr. Taylor. Aye.
The Clerk. Mr. Doolittle?
[No response.]
The Clerk. Mr. Allard?
Mr. Allard. Aye.
The Clerk. Mr. Baker?
[No response.]
The Clerk. Mr. Miller?
The Chairman. No.
The clerk will announce the vote.
The Clerk. The vote is five nays, eight ayes.
The Chairman. The vote is eight in the affirmative of going into
executive session, no in the negative, and the committee will recess
for the purposes of going into executive session at the call of the
chair.
Mr. Gejdenson. Mr. Chairman
The Chairman. And with that we will ask that the room be
cleared.
Mr. Gejdenson. The committee is going into executive session to
discuss the issue at hand; is that correct?
The Chairman. Seeing as how everyone is frozen in place, could
we ask that the committee staff start to clear the room?
[Recess.]



ALYESKA PIPELINE SERVICE COMPANY
COVERT OPERATION

TUESDAY, NOVEMBER 5, 1991

House of Representatives,
Committee on Interior and Insular Affairs,

Washington, DC.

The committee met, pursuant to call, at 9:45 a.m. in room 2226,
Rayburn House Office Building, Hon. George Miller (chairman of
the committee) presiding.
The Chairman. The Committee on Interior and Insular Affairs
will come to order for purposes of continuing our oversight hearing
on the Alyeska Pipeline Service Company's covert operations.
Is there any statement anybody would like to make?
Mr. Young. Mr. Chairman, I would like to again welcome all the
witnesses and the patience of this audience that were excluded
from these hearings yesterday. There is some confusion about the
committee's action. Let me say the committee is obligated under
the rules to consider requests by the witnesses, and I think the
chairman has spoken very clearly on this.
The consideration we gave to such requests should include
whether or not there has been allegations of wrongdoing and fair
ness of the process. Since there had been allegations in the print
and electronic media about Mr. Black and Mr. Lund, we felt it was
their right to a fair trial and under the Constitution it should be
protected.
I am sure all the members of the audience would appreciate the
same respect for their rights if they were in a similar situation. We
must not lose sight of the fact we seek to get to the bottom of this
matter. We must not forget that. We are after all sworn to uphold
the Constitution and I believe this committee has done that.
I know it was inconvenient for many of the witnesses who waited
to be on the panel today, but yesterday we were also faced with the
problem of having to vote about every 10 minutes on some frivo
lous dead bill anyway. It shows how this system works. I do apolo
gize for that delay, but we are here today, we have all day and let's
get on with the testimony.
The Chairman. Any statement from other Members of the com
mittee?
If not our first witness this morning is Mr. George Wackenhut,
who is chairman and CEO of The Wackenhut Company out of
Coral Gables.
Mr. Wackenhut, if you will come forward, please.

(9)
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It is the practice, Mr. Wackenhut, of this committee to swear all
witnesses who appear before it at investigative hearings. Do you
have any objection to being sworn?
Mr. Wackenhut. None whatsoever, sir.
[Witness sworn.]
The Chairman. Thank you.
In order to inform you of your rights as a witness before the com
mittee and the limitations of the authority of the committee, the
Rules of the House of Representatives and the committee are on
the table in front of you.
Both sets of rules have previously been provided to you. You are
advised of your right to counsel. The role of counsel would be to
advise you of your constitutional rights if you desire to be repre
sented by counsel.
Mr. Wackenhut. Yes, my attorney is right here with me.
The Chairman. If you would identify yourself.
Mr. Baldwin. Thank you, Mr. Chairman. My name is Greg Bald
win. I am an attorney with the law firm of Holland & Knight.
The Chairman. Thank you. Mr. Wackenhut, go ahead and pro
ceed with your statement.

STATEMENT OF GEORGE WACKENHUT, CHAIRMAN AND CEO, THE
WACKENHUT COMPANY, CORAL GABLES, FLORIDA

Mr. Wackenhut. Good morning Mr. Chairman, Congressman
Young and Members of the committee.
I am George Wackenhut, chairman of the board and chief execu
tive officer of The Wackenhut Company. Mr. Chairman, last
Wednesday I delivered to you copies of three documents. I would
like now to have them formally entered into the record.
They are: The 1990 Annual Report of the Wackenhut Company,
the resolution passed by the board of directors on Monday, October
28, 1991, and a statement of policy adopted several years ago set
ting forth ethical and moral standards for the conduct of business
by the company. [See pages 342-395.] I would like also to preserve
the right to supplement the record at a later date.
The Chairman. Without objection, the documents you referred to
will be entered into the record. The hearing record will be held
open for a specified period of time, but that has not yet been deter
mined.
Mr. Wackenhut. Thank you.
Mr. Chairman, I filed in advance a detailed statement which con
tains information I would very much like the committee to consid
er. While I will not repeat here what I said there, I specifically
want today to emphasize three topics: First, your committee staff
indicated to us that they believe that top management in Wacken
hut did not approach this committee's investigation with the appro
priate degree of seriousness.
Approximately 8 weeks ago, in response to this committee's re
quest for information and a consequent reporting by numerous
newspapers on our alleged corporate activities, Wackenhut engaged
outside counsel to conduct a full internal review and report on the
1990 investigatory events.
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Our attorneys rapidly assembled a team of eight lawyers with at
least three lawyers working full time to conduct an investigation of
the entire engagement. In less than 2 weeks after the pertinent
material became available to them, our attorneys digested a mas
sive amount of information in an effort promptly to respond to this
committee's inquiries and ultimately to produce a preliminary
report thereon to our management.
That effort, while ongoing, is now substantially complete.
Personally, Mr. Chairman, since receipt of your August 7 letter,
all my concentration, as well as the valuable resources and efforts
of my employees, has been focused on this hearing. I am consumed
with the magnitude of this process and unquestionably it has had
my full attention. I have very much taken your inquiry seriously.
The board of directors of The Wackenhut Company, the weekend
before last, received a preliminary report by our outside counsel.
Their reaction, too, was solemn and concerned. Indeed the board of
directors spent more time on this particular matter than they have
on any other matter and any other business concern in the 37-year
history of the company.
A brief review of what The Wackenhut Company has done be
tween August 7 and the present puts its delay and silence into a
perspective which I believe will demonstrate that Wackenhut has
taken this committee and its investigation very seriously indeed.
The prompt production of documents relevant to The Wackenhut
Company's 1990 investigation conducted on behalf of Alyeska was
not easy.
On April 16, 1991, almost 4 months prior to this committee's re
quest, Alyeska requested us to deliver to the law firm of Paul,
Hastings, Janofsky & Walker in Los Angeles the investigative file
and materials that The Wackenhut Company produced or collected
during the 1990 investigation.
We complied with Alyeska's request after they agreed to main
tain these records for a period of 10 years and make them available
to us for legitimate inquiries. That agreement with Alyeska de
layed us in providing that privileged documentation sooner to this
committee. Our own internal investigation of this matter has been
delayed, too.
Alyeska authorized The Wackenhut Company on October 1, 1991,
to release information fully to comply with this committee's re
quest for documents. Alyeska then promptly delivered back to
Wackenhut copies of some of the documents we had originally sent
to the law firm in Los Angeles.
For the first time, The Wackenhut Company was in a position,
practically speaking, to provide the requested materials to this
committee and 3 days later—specifically on October 4, 1991—we
produced every document we could find in response to the congres
sional subpoena.
In addition to the management of Wackenhut requesting our out
side legal counsel to review every facet of the investigation, the
board of directors of Wackenhut also has itself established an inde
pendent board/committee which will—separate and apart from the
management review I instituted—fully review to its own satisfac
tion all the claims and allegations raised relating to the Alyeska
investigation.
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This independent board/committee will then present a recom
mendation to the full board of directors specifically stating what, if
any, remedial actions are necessary.
Second, the methods of undercover surveillance used by Wacken-
hut in the 1990 investigation are traditional and standard investi
gative techniques commonly used in private investigations. Infor
mation was obtained throughout the investigation using video and
audio surveillance to tape meetings and telephone conversations in
Virginia between Mr. Charles Hamel and our investigators.
Wackenhut knew that the only task was to identify the source of
the Alyeska corporate documents in his possession in a manner
that would permit the initiation of litigation against those persons
responsible.
It was obvious that any illegal conduct by us would be counter
productive when the evidence and documents produced were ulti
mately to be turned over to a court.
Again, the purpose of this investigation, as far as Wackenhut
was concerned, was only to identify the persons stealing documents
and information from Alyeska so that an appropriate criminal and
civil action could be brought against those persons. To that end,
they carefully sought out and received legal counsel to preserve the
integrity of the investigation.
Third, Mr. Chairman, contrary to reports, let me categorically
state that Wackenhut did not conduct a covert investigation of you,
your staff, any Member of your committee, or any other Member of
Congress. I personally believe that any statement or inference to
the contrary is absolutely false. I am convinced that it did not
happen.
My outside lawyers advise me they would wholly agree. The only
inquiry about any Congressman conducted by Wackenhut in the
Alyeska investigation was confined to a single trip to the public li
brary.
Based upon the information given to me by our outside law firm,
it is indisputable that on May 16, 1990, Mr. Hamel admitted to the
investigators that he was receiving documents belonging to
Alyeska. It was only from Charles Hamel that our investigators
frequently heard the name George Miller.
Mr. Hamel said then that he and George Miller intended to set
up the president of Alyeska, James Hermiller, at a hearing sched
uled before this committee. Once Mr. Hamel first mentioned a
Member of Congress, Wayne Black immediately and properly
sought legal advice from a prominent Miami attorney, William
Richey.
Mr. Richey, as I understand it, will testify later today, but it is
my further understanding that he unfailingly advised our investi
gators on the legality of each of their investigatory activities.
After I received the letter of August 7 from the committee, I got
great satisfaction from a visit I had with Mr. Richey in which he
told me that he knew of no illegality connected with the investiga
tion and that I should be proud of the Wackenhut investigators,
"who had conducted as fine an investigation as he has ever seen."
Among Mr. Richey's firm advice to our investigators was not to in
any way investigate a Congressman.
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I am sure he will reaffirm that advice. Suffice it to say, the only
action taken by Wackenhut to investigate George Miller after re
ceiving that instruction was for Mr. Richey to look up information
in a library at his request. That was the beginning and that was
the end of Wackenhut's investigation of any Congressman.
When Wackenhut began the investigation, Alyeska told Wacken
hut that corporate sensitive documents were being taken from
Alyeska and that the minutes of secret internal Alyeska meetings
were being leaked to the press and others. Our assignment was to
determine who appropriated the documents from within Alyeska's
corporate offices.
It is now absolutely clear that the name of Charles Hamel sur
faced at the very beginning of the investigation as a top operative
in the receipt of the stolen documents.
Our recent review efforts have clearly affirmed to us that at no
time during the course of our investigation was any Member of
Congress under surveillance, visually or telephonically, or was any
Member of Congress being investigated in any other way, shape or
fashion.
At no time was the telephone of any Member of Congress ever
tapped. I am and always have been very disturbed about the con
cerns raised by this committee. However, I believe that many
people have grossly exaggerated our conduct and the facts of the
investigation.
Be assured Wackenhut will continue to scrutinize its investiga
tors' conduct and methods of operations during the entire 1990 in
vestigation until all legitimate future concerns are satisfactorily
and permanently resolved.
The reputation developed by this company throughout the
Nation during the past 37 years demands no less. It is my purpose
to do all that is needed to keep that reputation unblemished.
Gentlemen, thank you for this opportunity to address this com
mittee. I now stand ready to take questions.
[Prepared statement of Mr. Wackenhut follows:]
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GEORGE R. WACKENHUT

CHAIRMAN AND CHIEF EXECUTIVE OFFICER
THE WACKENHUT CORPORATION
CORAL GABLES, FLORIDA

Good morning Mr. Chairman and Members of the Committee. I

am George R. Wackenhut, founder, Chairman of the Board, and Chief

Executive Officer of The Wackenhut Corporation, headquartered in

Coral Gables, Florida. Prior to establishment of the corporation

37 years ago, I was a Special Agent with the Federal Bureau of
Investigation. The Wackenhut Corporation has grown into one of

the world's largest total security services firms with over $500

million in sales in 1990. We are a publicly traded corporation

on the New York Stock Exchange, and currently employ over 45,000

dedicated employees. The Wackenhut Corporation maintains over

150 offices and facilities throughout the United States,
including 34 states and the District of Columbia, and has

operations in Canada, the United Kingdom, Western Europe,

Australia, Africa, the Middle East, the Far East, Central and

South America and the Caribbean.

The Wackenhut Corporation is divided into three distinct

operating groups: Domestic Operations Group; Government Services

Group; International Operations Group. Cumulatively, they

provide total security systems and services to business,

industry, professional clients, and to various agencies of the
U.S. Government. These services include uniformed guards,

systems engineering and design, investigations, executive

protection, support services, crisis management, and loss
prevention surveys, just to name a few. Of primary importance to
the committee this morning is the conduct and operations of our

2
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Domestic Operations Group upon which I shall now focus my
attention.

One of our clients in the Domestic Operations Group is

Alyeska Pipeline Services Company. We are under contract with

Alyeska to protect the 800 mile long Trans-Alaska Pipeline and

two north slope oil fields in Alaska. This contractual

relationship has existed for over 17 years, and we are

justifiably proud of our unblemished record of service over that

period of time.

Wackenhut has worked long and diligently to cultivate and

preserve our reputation of integrity and professionalism with

all of our clients, including Alyeska. Wackenhut, however, would

not jeopardize its good corporate name for any client or
investigation.

When Domestic Operations was asked to conduct an

investigation to determine how Alyeska documents and information

were being obtained and transferred to unauthorized persons,

Wackenhut felt a certain obligation to comply. Senior Wackenhut
management delegated responsibility of the case to its Special
Investigations Division.

The Special Investigations Division, a unit of the Domestic

Operations Group, was created in late 1989 to fill a critical
role in the total security services program. It was created for
two very important reasons. First, because of the well
publicized and documented rise in commercial and industrial

espionage, and second, because current and prospective clients

3
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were asking for assistance with covert operations, a new

dimension in security protection services. The Alyeska

investigation, begun in March 1990, was to be the Special

Investigations Division's first major investigative case. The

Special Investigations Division is not yet economically

significant for The Wackenhut Corporation — specifically, the

revenue generated by the Alyeska investigation was about

$288,000, which comprised less than one-fifth of one percent of

Wackenhut' s entire gross revenues for the year 1990.

We formed the Special Investigations Division by our

acquisition of a private investigative firm owned by Wayne Black

("Black"), and he was put in charge of this new Division. Black

had long and extensive experience in handling confidential

undercover investigations. Black started his career as a police

officer in the Dade County Sheriff's Department and later worked

as an investigator for the State Attorney's Office in Miami.

Throughout his career, he also gained extensive experience in

conducting and supervising investigations. Black selected as his

chief assistant an experienced investigator, Rick Lund ("Lund") .

Lund is a former police detective and currently teaches special

courses on investigative techniques to U.S. Government agents.

Black was placed in charge of the day-to-day operations of

the Alyeska investigation. His immediate supervisor was Mr. Alan

Bernstein, Executive Vice President - Domestic Operations. As

this was a new program for us, we relied heavily on Black's

experience and expertise in operating an undercover operation.

4
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Without going into great detail about the investigation

itself, Mr. Chairman, I would like to take my remaining time
specifically to address three topics that are of the utmost

concern to you and to Wackenhut.

FIRST:

Mr. Chairman, contrary to media reports, let me

categorically state that Wackenhut did not conduct a covert

investigation of you, your staff, any member of your Committee or

any other Member of Congress. Any statement or inference to the

contrary is false. It did not happen.
The only investigation conducted of any congressman was

confined to a single trip to the public library.

Black was following a trail of stolen documents and that
trail led directly to Charles Hamel. On May 16, Hamel admitted
to the investigators that he was receiving documents stolen from

Alyeska. It was from Charles Hamel that the investigators first,
and frequently, heard the name George Miller. Hamel said that he

and Chairman Miller intended to "set-up" the president of

Alyeska, James Hermiller, at a hearing scheduled before this

Committee. Hamel claimed he would supply Chairman Miller with

information from stolen Alyeska documents so that Chairman Miller
would be asking questions to which he already knew the answers

based upon the stolen Alyeska documents. Once Hamel mentioned a

Member of Congress, Black immediately sought legal advice from a

prominent Miami attorney, William Richey.
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On May 17, Richey advised Black against pursuing any

investigation of a congressman, and asked Black to find out who

Congressman George Miller is so that he could have some context

into which to place Hamel's claims. On the following day,

May 18, Black drafted a memo to Ricki Jacobsen, a Wackenhut

investigator, requesting her to review various public records to

learn about Congressman Miller and his Committee. Jacobsen went

to the Dade County Public Library on Monday, May 21, copied the

information available and gave it to Richey. While these actions
may be considered investigative, they were pursued in response to

a request from the attorneys to identify Congressman Miller and

were confined to publicly available resources.

That was the beginning and end of Wackenhut' s investigation

of any congressman.

When Wackenhut began the investigation, Alyeska told us

only that corporate-sensitive documents were being taken from

Alyeska, and that the minutes of secret internal Alyeska

meetings were being leaked to the press and others. Our charter

was to determine who appropriated the documents from within

Alyeska 's corporate offices. From the very beginning of the

operation, the name of Charles Hamel surfaced as a top operative

in the transmission of the stolen documents. As soon as Hamel

mentioned your name, the investigator went to a lawyer.

There was a postscript to this decision reached between

Wackenhut investigators and Mr. Richey. If at any time George
Miller or any Member of Congress were ever to meet fact-to-face,

6
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or by telephone, the Wackenhut investigator would immediately

introduce himself to the Member and explain the investigation.

At no time during the course of our investigation was any Member

of Congress under surveillance, visually or telephonically , or

being investigated in any other way, shape or fashion. At no

time were the telephones of any Member of Congress ever tapped.

SECOND:

The methods of undercover surveillance used by Wackenhut

employees in the 1990 investigation are traditional and standard

techniques commonly used in the significant private

investigations. Information was obtained throughout the

investigation using video and audio surveillance to tape record

meetings and telephone conversations in Virginia between Mr.

Hamel and our investigators. Wackenhut investigators knew that

their principal task was to identify the source of the stolen

corporate documents in a manner that would permit the initiation

of litigation against those persons responsible for stealing

documents from Alyeska. Black and Lund always knew and

acknowledged that any illegal conduct by them would be

counterproductive if the evidence and documents produced were
ultimately turned over to a court.

The sole purpose of this investigation, as far as we were

concerned, was to identify the persons stealing documents and

information from Alyeska and to bring the appropriate criminal

and civil action against those persons.

7
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Given the fact that the purpose of the investigation was to

bring the perpetrators to justice, it is only common sense that
the investigators would consistently strive to operate within the

law. Indeed, their actions demonstrate this. They carefully

sought out and received legal counsel to preserve the integrity

of the investigation.

THIRD:

Your Committee staff indicated that they believe Wackenhut

top management in Florida did not approach your investigation

with the appropriate degree of seriousness.

A brief review of what The Wackenhut Corporation has done

between August 7 and the present will put its enforced silence

into a perspective which will demonstrate that The Wackenhut
Corporation has taken this Committee and its investigation very

seriously indeed.

Let me say quite candidly, Mr. Chairman, this is the first
time any Wackenhut operation, or any Wackenhut executive has been

investigated by a congressional committee. The first time that I
became aware of any questions about the conduct and findings of

our investigation occurred when I received your letter of
August 7 requesting information and documentation on the Alyeska

investigation .

The August 7 letter requested the production of documents

relevant to The Wackenhut Corporation's 1990 investigation

conducted on behalf of Alyeska. On April 16, 1991, almost four

8
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months prior to this Committee's request and pursuant to

Alyeska's written request, we delivered pursuant to Alyeska's

written request, to the law firm of Paul, Hastings, Janofsky &

Walker in Los Angeles, the investigative file and materials that

The Wackenhut Corporation produced or collected during the 1990

investigation. Again, I emphasize this was done at Alyeska's

demand. We had been specifically instructed not to keep any

copies of those materials.

Moreover, a Florida law and our contractual obligation to

Alyeska required us to maintain strict confidentiality on this

matter. We were hindered from discussing our activities or

providing privileged documentation to this Committee until we

received a limited waiver of the confidentiality privilege from

Alyeska.

Thus, in addition to the constraints of our legal and

contractual obligations, we were physically unable to respond to

Chairman Miller's August 7th request because we had complied with

our client's earlier request and sent all the identified
documentation to the law firm in Los Angeles. Our own internal

investigation of this matter has suffered as a result of our

exportation of essentially all of those materials and
consequently, the delay in their return to us.

In response to our repeated requests, Alyeska authorized The

Wackenhut Corporation on October 1, 1991, to release information

to comply with this Committee's request for documents. Alyeska

then delivered back to The Wackenhut Corporation copies of some

9
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of the documents that we had originally sent to the law firm in

Los Angeles. Finally, The Wackenhut Corporation was in a

position, both legally and practically speaking, to provide

material to this Committee and two days later, on October 4,

1991, we produced every document we could find in response to the

congressional subpoena.

Finally, in any large corporation of 45,000 employees like

Wackenhut, it is extremely difficult to be intimately involved
with everything that is ongoing at any given moment. Wackenhut

has retained an outside law firm to review every facet of the

investigation. Also, the Board of Directors of Wackenhut has

established an independent board committee which will fully

review all the allegations of wrongdoing. This independent board
committee will present a recommendation to the full Board of
Directors, whether to consider necessary remedial actions and

corrective policy decisions, if warranted.
I am very disturbed about the concerns raised by this

Committee. However, I believe these allegations have been
grossly exaggerated. Nevertheless, we will continue to
scrutinize our conduct and methods of operations during the 1990

investigation until all legitimate concerns are satisfactorily
resolved .

I now stand ready to take questions.

06266-38 oraltest:wpl55 10
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The Chairman. Thank you, Mr. Wackenhut, very much for your
testimony.
Let me ask you a couple of questions. As I understand it from
your testimony, your company is divided into three divisions; is
that correct? You have an international division, a domestic divi
sion and a governmental operations division?
Mr. Wackenhut. Yes, sir, three operating units. Right.
The Chairman. And you have other programs—you have the
silent witness program, the special investigations division. They do
work for whom?
Mr. Wackenhut. They report to the operations group.
The Chairman. So they work for the international division, the
domestic division, the governmental division?
Mr. Wackenhut. They work just for the operations group, the
domestic operations group.
The Chairman. Domestic operations group. They do not do work
for the other two?
Mr. Wackenhut. Not generally, sir.
The Chairman. Well, do they sometimes?
Mr. Wackenhut. You mentioned silent witness and what was
the other?
The Chairman. And special investigative.
Mr. Wackenhut. No, they are strictly domestic operations.
The Chairman. So they do not do work for those other two?
Mr. Wackenhut. No, sir.
The Chairman. This contract came to you, how, for the Alyeska
surveillance?
Mr. Wackenhut. The director of security for Alyeska ap
proached Mr. Bernstein, our executive vice-president, when he was
in Alaska last winter, winter before last, the winter of 1990 and ex
plained to him they were having this problem with loss of docu
ments.
Did we have the capability to do an investigation for him? He
stated that we had recently hired Mr. Black and he had set up this
special investigations group and he thought we did have that capa
bility.
The Chairman. Was this the first contract for the special investi
gative unit?
Mr. Wackenhut. No, certainly not the first. There had been
many investigations conducted prior to that time.
The Chairman. How many investigations?
Mr. Wackenhut. I would have no way to know, sir.
The Chairman. How long had the unit been in existence?
Mr. Wackenhut. I think we started it in November 1989. So, it
was in operation about 3 or 4 months at that point in time.
The Chairman. Would this investigation, as you have character
ized it, be characteristic of the investigations in the special investi
gative division?
Mr. Wackenhut. I wouldn't categorize it as ordinary. It was cer
tainly above that. It was a special, special investigation, but
The Chairman. Why was this a special, special investigation?
Mr. Wackenhut. A very long and valued client of ours, Alyeska,
had asked us to conduct it and we wanted to do it to the very best
of our ability.
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The Chairman. You do other work for Alyeska; is that correct?
Mr. Wackenhut. Yes, sir. We have the security on the pipeline.
The Chairman. That is under what company?
Mr. Wackenhut. That is under a company, subsidiary known as
American Guard & Alert, wholly owned subsidiary of Wackenhut.
The Chairman. They provide what services to Alyeska?
Mr. Wackenhut. Security and safety, primarily. We run helicop
ters over the pipeline looking for leaks or anybody that would be in
the area that shouldn't be there, and that sort of thing, plus guards
at the pump stations and guards up at Prudhoe Bay.
The Chairman. So is it beyond the pipeline? Do you also take
care of the facilities at Prudhoe Bay and the Alyeska terminal?
Mr. Wackenhut. Yes, there is a separate contract up there as
well.
The Chairman. Is this a big chunk of business for the company,
the Alyeska and Alaska-related services?
Mr. Wackenhut. Yes, sir, it is.
The Chairman. Do you do work for the constituency companies
of Alyeska? Do you do work for Exxon, British Petroleum, Chevron
and Arco and others?
Mr. Wackenhut. Not to my knowledge, sir. We had a contract
with Exxon years ago at their headquarters building in New York.
I don't believe we are doing any work for them now at all.
The Chairman. And the other companies?
Mr. Wackenhut. Not to my knowledge.
The Chairman. You have no other contracts with them for refin
eries or securities anywhere else in the country?
Mr. Wackenhut. We could have, but I am not knowledgeable
about it at this time. I can get that information to you.
The Chairman. Would you provide that for the record, please?
Mr. Wackenhut. Yes, sir.
The Chairman. What is the size of the work you do for Alyeska
in relationship to your revenues? What is this in terms of revenues
to the company, percentagewise?
Mr. Wackenhut. I am not quick enough on my feet to give you a
percentage at this point in time, but I believe it runs $15 or $16
million a year out of a total volume this year of about $560 million.
The Chairman. $560 million is for all of Wackenhut or for do
mestic operations?
Mr. Wackenhut. No, for the entire corporation.
The Chairman. What would this revenue be out of domestic?
Mr. Wackenhut. I will have to get that for you.
The Chairman. Thank you.
This contract was executed by Alyeska asking Mr. Bernstein
whether or not they could provide these services; is that correct?
Mr. Wackenhut. Yes, sir.
The Chairman. Is Mr. Bernstein an attorney?
Mr. Wackenhut. No, he is not.
The Chairman. Does he have experience in conducting covert ac
tivities?
Mr. Wackenhut. Well, he is in charge of all our domestic oper
ations, and I would think I would have to say yes. He was not an
investigator before coming with us.



25

The Chairman. Who contacted him? Was it Mr. Wellington or
Mr. Hermiller?
Mr. Wackenhut. Yes, Mr. Pat Wellington is the gentleman that
contacted Mr. Bernstein.
The Chairman. He referred him to Mr. Black; is that correct?
Mr. Wackenhut. Yes, sir.
The Chairman. He is head of your
Mr. Wackenhut. Special investigations.
The Chairman. He became the head of your special investigative
unit how?
Mr. Wackenhut. He was brought to my attention—to my atten
tion by one of our other vice-presidents, stating that Mr. Black had
exhibited an interest to him to join our company because he had
the investigative techniques and he had that experience, and that
he could—we like to call them heavy investigations as opposed to
the investigative group that we had working, which were doing ba
sically background investigations for preemployment purposes.
So I had been interested in having a man of that capability with
the organization, so we got together and he brought what business
he had with him and he was put on the payroll and we started
from there.
The Chairman. What business did he bring with him?
Mr. Wackenhut. Clients that he had. Attorneys mostly, some in
surance companies.
The Chairman. When you say heavy investigations, this was con
sidered a new endeavor for you, for the company?
Mr. Wackenhut. It wasn't a new endeavor, but we really didn't
have the personnel aboard at that point in time to do the type of
investigations that Mr. Black was capable of doing.
The Chairman. Were there competing individuals for this posi
tion?
Mr. Wackenhut. There were other people in our regular investi
gative division, but in my opinion, I didn't feel they had the capa
bilities.
The Chairman. Were there competing people from outside? Did
you look at other firms? You bought Mr. Black's firm, essentially,
right?
Mr. Wackenhut. We didn't really buy it

,

he just joined us. There
was no money exchanged.
The Chairman. There was no money exchanged?
Mr. Wackenhut. No, sir.
The Chairman. Is Mr. Black an attorney to your knowledge, do
you know?
Mr. Wackenhut. No, he is not.
The Chairman. Does he is have a Ph.D., to your knowledge?
Mr. Wackenhut. Not to my knowledge.
The Chairman. Is he licensed to engage in private investigation
work in other States outside of Florida, to your knowledge?
Mr. Wackenhut. To my knowledge, only Florida.
The Chairman. Only Florida. So to your knowledge he is not li

censed to engage in private investigative work in Virginia or the
District of Columbia?
Mr. Wackenhut. Not to my knowledge, sir.
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The Chairman. When Mr. Black came onboard with Alyeska, did
he enter into an employment contract with The Wackenhut Com
pany?
Mr. Wackenhut. You mean with Mr. Black?
The Chairman. Yes. Did you enter into an employment contract?
Mr. Wackenhut. He went through the ordinary human re
sources procedures, but I don't have that information. I am not on
top of everybody who gets hired as to what they go through.
The Chairman. I would respectfully suggest this might not be
"everybody who gets hired." This is a man who is going to run es
sentially a new division within Wackenhut, one that you highlight
in your annual report and elsewhere as a special service of Wack
enhut.
Mr. Wackenhut. I am referring to the fact I don't know what
personnel and human resources procedures he went through. I can
get that for you.
The Chairman. You don't know the terms and conditions of
Wackenhut bringing Mr. Black onboard?
Mr. Wackenhut. I know what we offered to pay him and he was
going to go to work for us.
The Chairman. You don't know whether you entered into an em
ployment contract with him beyond what any person coming on
board might have, with the right to leave or not leave or what
have you?
Mr. Wackenhut. I am reasonably sure we have no contract with
him. He probably signed a covenant not to compete which is
normal, but I am not sure of that. But we can get that information
for you.
The Chairman. How was Mr. Black given his charter with re
spect to this investigation? That would be given to him by whom?
Mr. Wackenhut. Actually he reported to Mr. Bernstein, the ex
ecutive vice-president of domestic operations, but he knew what he
needed to do. The charter was given to him, if you want to call it
that, by Mr. Wellington. He told him exactly what we wanted to
find out, what he wanted to find out, and he went about attempt
ing to do that.
The Chairman. In your view, was this investigation directed by
Wackenhut Company or was this investigation directed by
Alyeska?
Mr. Wackenhut. By Wackenhut. We kept Alyeska apprised
throughout the entire investigation as to what we were finding or
not finding and so forth.
The Chairman. So is there a supervisor for Mr. Black in this op
eration?
Mr. Wackenhut. Yes, Mr. Bernstein.
The Chairman. Mr. Bernstein would be in the chain of command
supervising this.
Mr. Wackenhut. Yes, sir.
The Chairman. Thank you.
Mr. Young.
Mr. Young. I have no questions.
The Chairman. Mr. Gejdenson.
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Mr. Gejdenson. Did you discuss with Mr. Black and Mr. Lund
the nature of their response to this committee when they were to
be questioned?
Mr. Wackenhut. No, sir, I didn't, because they had already
hired their own attorneys and from that point on I have not been
in discussion with them at all.
Mr. Gejdenson. Prior to Mr. Black and Mr. Lund did you sit
down and review what happened in this investigation?
Mr. Wackenhut. No, sir.
Mr. Gejdenson. So at no time did you ever go to your—these are
two of your top employees, Mr. Black and Mr. Lund?
Mr. Wackenhut. No, they are not, sir.
Mr. Gejdenson. Where do they fit in the chain of command?
Mr. Wackenhut. Black heads the special investigative division.
Mr. Gejdenson. Black heads what?
Mr. Wackenhut. The special investigative division, which re
ports to Mr. Bernstein, who reports to my son, Rick Wackenhut,
who is the president and chief operating officer, who in turn re
ports to me.
Mr. Gejdenson. Mr. Lund, where does he fit in the organization?
Mr. Wackenhut. He is a contract employee who is brought in by
Mr. Black when he needs his services.
Mr. Gejdenson. And did Mr. Black or Mr. Lund go through a
review of the investigation with your son then?
Mr. Wackenhut. Went through it with Mr. Bernstein, went
through it on a number of occasions with the head of security for
Alyeska.
Mr. Gejdenson. At no time did Mr. Black or Mr. Lund directly
review with you what happened in this entire investigation?
Mr. Wackenhut. That is correct.
Mr. Gejdenson. Did Mr. Bernstein review with you what hap
pened during this investigation?
Mr. Wackenhut. Mr. Bernstein went to my son and the two of
them came to me on one or two occasions when there were some
things happening that they thought deserved my attention.
Mr. Gejdenson. What were those issues they brought to your at
tention?
Mr. Wackenhut. The first one was when Mr. Hamel had stated
that he was very close to Mr. Miller and the congressman seemed
to be entering into the picture. And I wanted to be sure we were
absolutely straight on that. I asked if they had contacted the attor
ney, and they said that they had.
And the other time—the other time had to do with alleged by—
alleged by Mr. Hamel the dumping of pollutants into the oceans
and we wanted to be sure, if in fact his allegations were accurate,
whether we had any reporting responsibility to anyone. The attor
neys advised us we did not.
Mr. Gejdenson. And people like Mr. Black and Mr. Lund, do
they do daily reports of their activities when they are on a case?
Mr. Wackenhut. It is my understanding they do, yes, sir.
Mr. Gejdenson. And so you are telling us, that Mr. Bernstein—
would he review those occasionally or on a daily basis?
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Mr. Wackenhut. I don't think he had the occasion to review
them. He may have done some of that. He is in a better position to
answer that than I am.
Mr. Gejdenson. And your company, as a regular course of busi
ness, records people's telephone calls?
Mr. Wackenhut. In regular course of business?
Mr. Gejdenson. In an investigation it would not be irregular for
you to record a telephone call—record people who you are surveill-
ing their telephone calls.
Mr. Wackenhut. It depends on its location. It depends on the
type of investigation. It is an investigative technique.
Mr. Gejdenson. You do do it?
Mr. Wackenhut. It has been done. It was done in this case.
Mr. Gejdenson. Are there guidelines from your company on fol
lowing the laws of the State and country you are operating in?
Mr. Wackenhut. Yes. All through this case, we were being ad
vised by an attorney, as you will learn, and we have our own in-
house counsel, and any questions that arise, we do go to them.
Mr. Gejdenson. In taking people's mail, is there a legal way to
open somebody's mail? If it's sealed and hasn't been delivered to
his house?
Mr. Wackenhut. Well, I am not an attorney. I would have to
guess it is not proper to open somebody's mail, but you are getting
at a question —if you ask me the question, I will try to give you an
answer, sir.
Mr. Gejdenson. OK. Does your company have rules against its
employees opening mail that has been sent through the Federal
mails?
Mr. Wackenhut. The rules of this company are that they do ev
erything in a legal manner, legal and ethical.
Mr. Gejdenson. So you have some instruction that tells your
people not to open mail because it is illegal?
Mr. Wackenhut. Nothing that specific. It is a broad statement.
Mr. Gejdenson. Are you aware that any of your employees inter
cepted mail to Mr. Hamel?
Mr. Wackenhut. You ask me, am I aware of that?
Mr. Gejdenson. Yes, sir.
Mr. Wackenhut. Not of that, no, sir.
Mr. Gejdenson. To your knowledge no one in your company
opened Mr. Hamel's mail?
Mr. Wackenhut. To my knowledge, that is right, sir.
Mr. Gejdenson. Did they ever take documents from his prem
ises?
Mr. Wackenhut. I understand that they did during the course of
the investigation to show Alyeska the type of documents that were
being stolen from the company.
Mr. Gejdenson. Is it legal to take documents from Mr. Hamel's
residence?
Mr. Wackenhut. I would certainly think, sir, that you can take
back property that belongs to you. We were the agents for Alyeska
and that property belonged to them. If somebody stole my bicycle,
and I found it in a person's garage, I'd sure take it back, sir.
Mr. Gejdenson. I can go to your office, and if I decide some of
the things in your office were mine, it is not necessary to call the
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police. I can decide these are mine, and without telling you, I can
just take them. Is that your conclusion?
If I walked into your office and saw some letters on your desk, a
pile of letters that I thought were mine, I would have a right with
out court order, without going to the police, just to pick out the
ones I thought were mine and take them?
Mr. Wackenhut. If they were addressed to you, had the letter
head with your name on it, I think so, yes.
Mr. Gejdenson. And your investigators are told they have a
legal right to do that by your company?
Mr. Wackenhut. Investigators are not told by our company what
they have a legal right to do until a situation develops and they go
to the attorneys and get the answer.
Mr. Gejdenson. What you do is hire somebody, you make them
an investigator, and you say, we want you to stay within the
framework of the law—go at it?
Mr. Wackenhut. If we were going to do more than that, we
would need something greater than the encyclopedia Brittanica to
get it all in there. You can't address every instance.
Mr. Gejdenson. For instance, we were told—I think this part is
public because, although the meeting was in secret, the testimony
of the witnesses are public, you would hire a real estate agent, send
that person to Alaska to do work for the company, and you would
give them no guidance. You wouldn't first sit down with some pro
gram and say, here is what you can do and here is what you can't
do?
Mr. Wackenhut. I wouldn't know what they could do or couldn't
do until the situation arose, but remember, sir, Mr. Black's back
ground was such that he was very well experienced in this type of
activity.
Mr. Gejdenson. Let me ask one last question again. Are any of
your employees licensed in Virginia?
Mr. Wackenhut. We have, I think, four separate licenses in Vir
ginia with the four offices we have here.
Mr. Gejdenson. And so in the case of taking items from the
home of Mr. Hamel, did you use those licensed agents? Did they
run this operation?
Mr. Wackenhut. They were—it was done by Mr. Black.
Mr. Gejdenson. He was not licensed in Virginia?
Mr. Wackenhut. We thought he was.
Mr. Gejdenson. Is he licensed in Virginia?
Mr. Wackenhut. As far as a specific license, no, we didn't think
he needed one.
Mr. Gejdenson. So it is your opinion is that this corporation—
what is your gross a year?
Mr. Wackenhut. This year will be between $560 and $570 mil
lion.
Mr. Gejdenson. So this $V4 billion company sends somebody up
to Virginia to take things from Mr. Hamel's home, and you
thought it was OK, and that is as far as you felt you had to go.
Mr. Wackenhut. I think that is a rather trite statement, sir.
Mr. Gejdenson. I think your answers are, you know, not really
getting to the issue here.
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Mr. Wackenhut. I am getting to the issue. I am chairman of the
board. I am not going down to an investigator and tell him how to
do an investigative case, particularly when he is experienced.
Mr. Gejdenson. It seems to me if it is my $Vfe billion corporation,
and if I was worried about staying within the law, I would have a
process that made sure that people who weren't trained, who didn't
have licenses, weren't allowed to run loose around the country.
Mr. Wackenhut. He is trained, sir, that is the point. He is excep
tionally well trained.
Mr. Gejdenson. But not licensed?
Mr. Wackenhut. Specifically by name in Virginia, Mr. Black is
not licensed.
The Chairman. Mr. Lagomarsino.
Mr. Lagomarsino. Thank you Mr. Chairman. I have just one
question. I think you answered this, but just for the record. When
did the name of Congressman Miller first come up in regard to this
investigation?
Mr. Wackenhut. I think in my remarks, sir, I mentioned May 6.
I think that was the date.
Mr. Lagomarsino. When was the contract.
Mr. Wackenhut. May 16, excuse me.
Mr. Lagomarsino. When was the contract with Alyeska entered
into?
Mr. Wackenhut. I believe in March. I don't have that date, ex
actly. I can get that for you.
Mr. Lagomarsino. To your knowledge, did Alyeska say anything
about Congressman Miller when the contract was entered into?
Mr. Wackenhut. No, sir, they did not.
Mr. Lagomarsino. Thank you.
The Chairman. Mr. Johnston.
Mr. Johnston. Mr. Wackenhut, let me read from page 7 of your
statement. It says "the methods of undercover surveillance used by
Wackenhut employees in the 1990 investigation are traditional and
standard techniques."
Of your own personal knowledge, do you know at any time did
Wackenhut, its employees, or its contract employees break any
laws in Alaska, Virginia, Florida or DC?
Mr. Wackenhut. I am told by our attorneys they did not, sir.
Mr. Johnston. The question is, of your own personal knowledge,
do you know of any?
Mr. Wackenhut. Not of my own personal knowledge.
Mr. Johnston. Mr. Lund, you use the term contract employee?
Mr. Wackenhut. Yes, sir.
Mr. Johnston. What does that mean?
Mr. Wackenhut. It means he has his own business where he is
involved in electronic countermeasures and other highly sensitive
electronic type of work. And, he does that on his own and, when
needed, he is hired by Mr. Black to do work for us.
Mr. Johnston. In this operation, Mr. Lund is an independent
contractor, he is not an employee of Wackenhut?
Mr. Wackenhut. Yes, sir.
Mr. Johnston. Do you know of your own personal knowledge if
at any time he violated or broke any laws?
Mr. Wackenhut. To my knowledge, he did not, sir.
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Mr. Johnston. You further state on page 5, "Mr. Chairman, con
trary to media reports, let me categorically state Wackenhut did
not conduct a covert investigation of you, your staff, any member
of your committee or any Member of Congress."
Do you know for a fact whether any of your independent contrac
tors may have done that?
Mr. Wackenhut. Of my knowledge, they did not, sir.
Mr. Johnston. They could have though, couldn't they.
Mr. Wackenhut. I guess they could have. I am sure they did not.
Mr. Johnston. Why are you so sure, Mr. Wackenhut?
Mr. Wackenhut. Why am I so sure? I know what they said. I
know the independent investigation by this law firm we hired has
found nothing that would indicate any irregularities throughout
the entire investigation.
Mr. Johnston. Did they go outside of the corporation to the inde
pendent contractor?
Mr. Wackenhut. They interviewed him, yes, sir.
Mr. Johnston. Does this—you mentioned to Mr. Gejdenson the
daily reports. Does this committee have every daily report that was
transcribed by your employees?
Mr. Wackenhut. Every one that we can find, sir.
Mr. Johnston. How many are you missing?
Mr. Wackenhut. I am not sure of that exact amount.
Mr. Johnston. About 18 days' worth?
Mr. Wackenhut. Counsel tells me he thinks it is 18 entries that
seem to be missing.
Mr. Johnston. Do you have any idea why those entries are miss
ing?
Mr. Wackenhut. No, sir I do not.
Mr. Johnston. Are you continuing to investigate and provide
this committee with them?
Mr. Wackenhut. Yes, sir, we are.
Mr. Johnston. You set up through your organization, Ecolit; is
that correct, sir?
Mr. Wackenhut. Yes, that was set up for this particular investi
gation.
Mr. Johnston. Did you ever represent to Mr. Hamel or to
anyone that Ecolit had a 501(c)(3) exemption, that it was tax
exempt?
Mr. Wackenhut. This is the first I heard that, sir, I don't know
anything about that.
Mr. Johnston. You were given a charge by Alyeska to find the
leaks. Did you find any?
Mr. Wackenhut. Yes, sir.
Mr. Johnston. Could you state what they were?
Mr. Wackenhut. Persons in Alaska that were funneling infor
mation to Mr. Hamel, and that information was turned over to
Alyeska.
Mr. Johnston. Could you inform us of the persons?
Mr. Wackenhut. One name in particular was Robert Scott, who
was an employee of Alyeska.
Mr. Johnston. Any others, sir?
Mr. Wackenhut. I believe there were three or four others. I
don't have their names in front of me.
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Mr. Johnston. Do you know who can produce those names?
Mr. Wackenhut. We have them, we can.
The Chairman. You will provide those for the record?
Mr. Wackenhut. Yes, sir.
Mr. Johnston. That is all, Mr. Chairman.
The Chairman. Thank you.
Mr. Taylor.
Mr. Taylor. Mr. Wackenhut, you mentioned that you did have a
number of people that you found had taken documents or informa
tion from Alyeska?
Mr. Wackenhut. Yes, sir.
Mr. Taylor. Did any of those documents —and these were stolen.
Mr. Wackenhut. Yes, sir, they were.
Mr. Taylor. Did these stolen documents have anything—deal
with attorney-client privilege, some of them?
Mr. Wackenhut. Some of them did, sir.
Mr. Taylor. Did they deal with perhaps operation or technical
information that might have been of considerable value to competi
tors or to others?
Mr. Wackenhut. Exactly. And in addition to that, there were en
gineering drawings that were stolen. It was just a total leak. A
flood of information coming out of the bowels of the company and
they wanted it stopped, naturally.
Mr. Taylor. So various—these were not—the things that were
taken weren't necessarily pieces of general correspondence between
two people these were trade secrets stolen from a corporation?
Mr. Wackenhut. Exactly.
Mr. Taylor. These were attorney-client privileged documents
that were stolen?
Mr. Wackenhut. Yes, sir.
Mr. Gejdenson. Will the gentleman yield?
These documents that were diverted from Alyeska were trade se
crets on how they do business and how they make their product?
Mr. Taylor. You are questioning the wrong person.
Mr. Gejdenson. You called them trade secrets. I was under the
understanding these documents dealt with spills of oil and environ
mental damage that would not be categorized as trade secrets by
anybody.
Mr. Taylor. Well, there your information might be deficit. What
I was trying to do was broaden to find out for myself what was
taken. I understand from Mr. Wackenhut's statement some of the
information you have been shown was stolen were classified as
trade information or secrets. I think you said engineering drawings
and other drawings.
Mr. Wackenhut. Yes, sir; that is correct.
Mr. Taylor. In other words, we are not just talking about poten
tial information that might have had to do with oil spills or other
things. We are talking about a company's assets and in fact its
trade and operational information, its "engineerial" drawing, its
way of doing business is part of its assets.
Mr. Wackenhut. To my knowledge that is exactly correct, sir.
They were privileged documents.
Mr. Taylor. Thank you, Mr. Chairman.
The Chairman. Mr. Richardson.
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Mr. Richardson. Thank you, Mr. Chairman.
Mr. Wackenhut, how did the investigation get the telephone
records of Mr. Hamel?
Mr. Wackenhut. What I have been told by the attorneys that
went through the entire process, they were obtained by Mr. Black
through a contact that he had from an advertisement that ap
peared in a private investigative magazine that circulated through
out the country where he openly offered for sale toll records of any
body that you wanted to get them for.
Mr. Richardson. Is that legal?
Mr. Wackenhut. I don't know. I am told there is nothing illegal
about it.
Mr. Richardson. On page 5 of your statement, relating to the in
vestigation of Congressman Miller, at the bottom of the page, you
said, "once Hamel mentioned a Member of Congress, Black imme
diately sought legal advice from a prominent Miami attorney, Wil
liam Richey."
Did Mr. Black seek legal advice at his initiative, at your request?
Why did he do that?
Mr. Wackenhut. Mr. Black, as I understand it, did it on his own
initiative for which I am very pleased, and—
Mr. Richardson. Were you informed that the name of Congress
man Miller was now surfacing?
Mr. Wackenhut. I mentioned previously that my son and Mr.
Bernstein came to me and said that a Congressman's name had
come up. And I asked if the attorneys had been contacted about
this and they said they had. So, we were going on whatever the at
torneys said about the situation.
Mr. Richardson. "On May 17, Richey advised Black against pur
suing any investigation against a Congressman and asked Black to
find out who Congressman Miller is so he could have some context
into which to place Hamel's claim."
Now when Mr. Black spoke to Mr. Richey, did Mr. Black say he
was going to investigate Mr. Miller, and Mr. Richey said that this
is not advisable? What was the context of that conversation?
Mr. Wackenhut. I respectfully suggest, sir, that you ask Mr.
Richey that. I was not there at that meeting.
Mr. Richardson. "On the following day, May 18, Black drafted a
memo to Ricki Jacobson, a Wackenhut investigator requesting her
to review various public records to learn about Congressman Miller
and his committee."
Now, Mr. Wackenhut, isn't this whole issue concern over what
the Congress might learn on activities by Alyeska? Why would any
body want to find out anything about Congressman Miller?
The Chairman. I'm just an ordinary guy.
Mr. Richardson. Isn't it obvious —wasn't the hearing—wasn't it
obvious the Congress was already investigating?
The Chairman. You don't have to say it that way, you know.
Mr. Richardson. Why would it be necessary to find out who Con
gressman Miller was?
Mr. Wackenhut. Let me give you two answers because you
asked two questions: The first one was, was there any thought or
indication in our minds or Mr. Black's mind that had anything to
do with oil spills or the Exxon Valdez matter or anything of that
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sort. Believe me, that never came up. That was not an issue. That
was not what we were thinking of.
Answer to your second question: Why would anybody question—
make any questions about Congressman Miller.
Mr. Black was engaged in a sting operation in which he was
posing as an environmentalist, and Mr. Miller's name kept coming
up through Mr. Hamel, not any other way. So it was obvious we
had to find out who Mr. Miller was.
At that point in time, we didn't know. When I say, "we," I am
speaking generically, Mr. Black didn't know certainly, and Mr.
Richey didn't know. So Mr. Richey wanted to know who Congress
man Miller was. You can find that out by going to the public li
brary and that is exactly what we did.
Mr. Richardson. That is my point. Congressman Miller held a
hearing in Alaska a year before this investigation took place. He is
a prominent Member of the Congress. This committee has been
looking at this issue, and my question is: Why would the top inves
tigator, Mr. Black, not know?
And why would Mr. Richey not know who Congressman Miller is
and why would that prompt a memorandum to Ricki Jacobson re
questing her to review public records to learn about Congressman
Miller and his committee? You are investigators. Why would you
not know about Congressman Miller and this committee and the
activities of this committee?
Mr. Wackenhut. There was no reason to know, sir. And, we are
investigators, that is what we did. We investigated to find out who
Mr. Miller was from public sources. Certainly nothing wrong with
that. He had to speak about Mr. Miller with Mr. Hamel. He had to
act like he knew who Mr. Miller was.
I venture to say that Mr. Black is not—is not up on all the con
gressional activities that are taking place. I know that I am not,
and I would be in a better position to be—I am in a better position
to do that than he would be. I was not conscious of—I knew there
were hearings on the Exxon Valdez oil spill and all that sort of
thing, but the names of each individual Congressman are not of
any particular significance to me unless they become significant.
Mr. Richardson. I am going to yield to the gentleman in a
second, but my point is that here you are investigating. You are
asking for public record on something that is painfully obvious. I
don't understand a $V2 billion firm of your sophistication, you've
got prominent Washington people. Mr. Richey is a prominent attor
ney and you have to find out through public sources who Congress
man Miller is. I am baffled.
Mr. Wackenhut. You are baffled, sir, because it is very close to
you, you have been in the committee. You know all about it. It is
very obvious and it is a close situation to you. It isn't to us.
Mr. Richardson. All of the documents that you submitted relat
ing to Congressman Miller, the public records obtained at the Dade
Public Library, is that all the documents that were obtained relat
ing to Congressman Miller?
Mr. Wackenhut. To my knowledge, except for the client-attor
ney letter that Mr. Richey wrote concerning this whole matter, and
you have that and he will be testifying, so, again, respectfully, sir, I
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would like you to ask him why he didn't know who Congressman
Miller was.
Mr. Richardson. But in any Wackenhut files, there are no other
papers, documents relating to Congressman Miller.
Mr. Wackenhut. Not to my knowledge.
The Chairman. Mr. Marlenee.
Mr. Marlenee. Mr. Chairman, I reserve the balance of my time.
I apologize to you for all Americans who do not know who Mr.
Miller, the chairman of the committee, is.
The Chairman. It is a great relief to this Member that Mr.
Wackenhut's firm did not know who I was prior to this investiga
tion.
Mr. Hefley.
Mr. Hefley. Who is this Miller you keep talking about?
It often is a surprise to us that we are not nearly as important as
we think we are sometimes, Mr. Wackenhut, so I understand that
you wouldn't know who some of us
Mr. Wackenhut. Believe me, sir, I do not wish to demean any
Member of Congress. I am from Florida, I know who Dante Fascell
is and a couple of other Congressmen down there, but that is about
it.
Mr. Hefley. That's our beltway mentality here, that we think
people should know. Tell me again, how long has your investigative
firm been in existence? You mentioned that, but I
Mr. Wackenhut. Well, the special investigative group just began
in November 1989. We have been in the investigative business
since I started in 1954.
Mr. Hefley. Prior to this special investigative group, you did
what kind of investigations? You did security, that is a different
branch, but what other kinds of investigation?
Mr. Wackenhut. The investigations we do are primarily back
ground investigations for preemployment purposes.
Mr. Hefley. Is it unusual, in your history, since 1954, to investi
gate industrial leaks?
Mr. Wackenhut. We have done so in the past, yes. They are usu
ally done by placing an undercover agent in the particular compa
ny, and operating as an employee of that company, to attempt to
find—get familiar with everyone, try to find out where the leak is.
This was a little broader than that, and a good reason for it to
be, actually.
Mr. Hefley. But it wasn't too unusual for you to look into indus
trial material being leaked?
Mr. Wackenhut. No, sir.
Mr. Hefley. Tell me again, in what context did this unknown
Congressman Miller's name arise?
Mr. Wackenhut. Mr. Hamel was bragging about his closeness to
Mr. Miller, bragging about all the information, all the sources and
things he was getting from out of Alyeska, and that he had this
close association, he turned over all the stolen documents to Con
gressman Miller.
Now, he is saying that; I am not. I don't know how close he is to
Congressman Miller or how close he was or anything else. All I
know is what he was saying. And he said it on tape, both video and
audio.
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Mr. Hefley. So that is how Congressman Miller's name came up.
Did any other Congressman's name come up?
Mr. Wackenhut. No, they did not, sir.
Mr. Hefley. There was just Congressman Miller.
Mr. Wackenhut. Since all this broke, there have been three or
four Congressmen, we have learned, that were told that we had
tapped their wires. We haven't tapped any wires of anybody, let
alone Congressmen.
Mr. Hefley. At any time, was it suggested that we had better in
vestigate Congressman Miller or we had better tap his wires or
look at his garbage or do whatever you do?
Mr. Wackenhut. Not tap his wires. Should we investigate Con
gressman Miller, only in the event that it appeared that the allega
tions by Mr. Hamel had some weight, and that is why the attorney
was contacted. And his response was, no, there is insufficient evi
dence here; and if the evidence were any greater, we would turn it
over to the Federal authorities. It would not be our province to in
vestigate Congressmen or any other member of the Government.
Mr. Hefley. Finally, what was your final assessment of Mr.
Hamel and his role in all of this? Was he just a disgruntled person
who had a disagreement with a company, or was there more than
that?
Mr. Wackenhut. I have got my own thoughts, sir, but I don't
really think I should try to get into Mr. Hamel's head. He is going
to be interviewed, I understand, by the committee this afternoon,
and I think that would be an appropriate time to ask that question.
Mr. Hefley. Thank you.
Mr. Wackenhut. Thank you, sir.
The Chairman. Mr. Abercrombie.
Mr. Abercrombie. You said you didn't want to get into Mr.
Hamel's head. You wanted to get into his house, didn't you?
Mr. Wackenhut. Mr. Black was invited into his house.
Mr. Abercrombie. Did you have as the object of getting into his
house, to find out more than what was in his head?
Mr. Wackenhut. We wanted to find out what documents he was
receiving and from whom.
Mr. Abercrombie. So Mr. Black had the approbation of your
company; is that correct? Everything Mr. Black did was entirely
within the line of rules and regulations established by you? Yes or
no?
Mr. Wackenhut. As long as it is legal, yes.
Mr. Abercrombie. Did everything Mr. Black did fall within the
rules and regulations of your company? Yes or no?
Mr. Wackenhut. I am not sure I understand what you are
saying.
Mr. Abercrombie. Do you take responsibility for what Mr. Black
did within the rules and regulations that he was ostensibly operat
ing under in The Wackenhut Company?
Mr. Wackenhut. Of course. I am the chairman of the company. I
have to take responsibility. The buck stops here.
Mr. Abercrombie. Did Mr. Black obey all the rules and regula
tions of The Wackenhut Company and your operation? Yes or no?
Mr. Wackenhut. As far as I know, sir, yes. And that is why we
are continuing on with the internal investigation, not only of our
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lawyers but also of our board of directors, to find out if there is
anything that he did that he shouldn't have done. As of now, we
know of nothing.
Mr. Abercrombie. If it turns out that it does, then you are going
to be held fully liable, civilly or otherwise; is that correct?
Mr. Wackenhut. Obviously.
Mr. Abercrombie. Thank you, Mr. Chairman.
The Chairman. Thank you.
Mr. Wackenhut, you indicated that Mr. Black was invited into
Mr. Hamel's house. Now, he was invited in obviously as Mr. Wayne
Jenkins, doctor of some science, representing a group called Ecolit.
He was not invited in as Mr. Wayne Black, an employee of Wack
enhut.
Mr. Wackenhut. Obviously not, sir.
The Chairman. When he was invited into the house, was he in
vited into the house for the purposes of stealing material from the
house, do you think? Do you think Mr. Hamel asked him in to steal
material?
Mr. Wackenhut. I would think not.
The Chairman. You would think not, and yet Mr. Black did take
material, letters, from Mr. Hamel's residence.
Mr. Wackenhut. I don't know about letters, sir. I know about
documents, and we covered that point before.
The Chairman. We have a letter here that is addressed to Gloria
Ewell, which Mr. Black says he took from the residence on May 9,
1990, in his handwriting. [See page 396.] He first says he took it on
April 9, but he wouldn't be there in April. And then corrects it
with May 9. He says, "received at Charles Hamel residence." And
the post office box is Alaska. I believe that is Mr. Scott's.
So this is from Mr. Scott, who had been identified very early on
in this process as a possible suspect.
Mr. Wackenhut. Who is it addressed to, Mr. Miller, please?
The Chairman. It is addressed to Ms. Gloria Ewell.
Mr. Wackenhut. That is a nonexistent person, too.
The Chairman. So you have a right to take mail addressed to
nonexistent persons? Well, this is your employee, Mr. Wackenhut.
For better or for worse.
Mr. Wackenhut. Was it an envelope he took? Was it something
he picked out of the trash? You are asking me questions I can't
answer, because I don't know what it is that you are
The Chairman. It was taken out of the house.
Mr. Wackenhut. I don't know the answer to that. We will find
out for you.
The Chairman. You will find out for me.
Would this be a traditional, standard method of conducting an
investigation, as you said in your testimony?
Mr. Wackenhut. All I can say there is, I would be under the im
pression that Mr. Black was attempting to show to Alyeska evi
dence that would indicate who was sending documents and infor
mation to Mr. Hamel.
The Chairman. What you are suggesting, I think, is that, in the
attempt to determine whether Mr. Hamel is in receipt of stolen
documents, you have the right to steal documents from Mr.
Hamel?
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Mr. Wackenhut. We are taking documents that were stolen.
The Chairman. Taking documents from another person's resi
dence, which you entered under false pretenses.
Mr. Wackenhut. His residence, his office, out in the street, any
where. They were stolen, and we retrieved them. They were not his
property.
The Chairman. No, not his office. Not out in the street. You took
from his house, which you entered under false pretenses, letters ad
dressed to someone else, unopened mail, by the way.
Mr. Wackenhut. I don't know that. I am told it was not—I was
told it was opened.
The Chairman. Well, we were told by your employees that, in
fact, it wasn't. We were told by your employees — in the affidavits—
that they were there when this was taken.
Now, in the theft that you condoned, the purpose would be to re
trieve a stolen document; is that correct?
Mr. Wackenhut. That is what I said earlier.
The Chairman. You would condone the theft to get back Alyes-
ka's documents; is that correct?
Mr. Wackenhut. I don't think it is a theft to take property that
doesn't belong to the person. We are the agents of those it was
taken from.
The Chairman. So you made the decision that that was the
stolen document?
Mr. Wackenhut. I didn't make the decision, sir. I wasn't in
there.
The Chairman. Your agent doesn't know at the time they take
that document whether it is a stolen document.
Mr. Wackenhut. I can't answer that, because I don't know
The Chairman. You run a judicial system out at Wackenhut?
Mr. Wackenhut. I told you, I don't know the answer to that. I
will try to get it for you.
The Chairman. Well, as it turns out, it was a document about
ANWR, about oil imports rising at an alarming rate.
With respect to the telephone tolls, I think that Mr. Richardson
asked about, you said you didn't know there was anything illegal
about it.
Mr. Wackenhut. That is what the attorneys have told me, sir.
The Chairman. So as far as you know, you can take telephone
tolls from people without their knowledge? You can buy them?
Mr. Wackenhut. That is what we did, sir.
The Chairman. A letter that we have from AT&T says that
"these records related to long-distance charges are confidential and
we will not disclose such records at the request of third parties
unless appropriate legal process is received." There is no legal way,
no way to get them without the consent of AT&T or the consent of
the parties.
Mr. Wackenhut. Respectfully, Mr. Chairman, if you allow Mr.
Richey to answer these questions for you, he is prepared to do so.
The Chairman. OK, I will be delighted to do it at that point. But
as you state in your testimony, these practices would be traditional
within the workings of your company; is that correct?
Mr. Wackenhut. Yes, sir.
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The Chairman. This document that I held up that was sent from
Wackenhut to Alyeska stated that an envelope from P.O. Box 706
zipcode 99686 addressed to Ms. Gloria Ewell in Washington, D.C.,
was recovered by investigator Wayne Black after it was discarded
by Charles Hamel. Discarded within his home, apparently. [See
page 452.]
Yet when Alyeska sent its information to the committee, we
were told only that they have an envelope addressed to Ms. Gloria
Ewell in Washington, D.C.
Was this discarded by Mr. Hamel, or wasn't it? Because Alyeska
doesn't tell us it was discarded.
Mr. Wackenhut. I can't answer that, sir. I don't know.
The Chairman. So you do not know the status of that envelope?
Is that what you are telling me and you are telling the committee?
Mr. Wackenhut. No, sir, I do not.
The Chairman. When you tell us that you are relying on tradi
tional and standard methods of operation, how do you make that
determination? How do you determine how your employees carry
this operation out?
Mr. Wackenhut. I don't make the determination. They are hired
on the basis of their experience and expertise. And they are told
they are to violate absolutely no laws. If there is any question, they
confer with legal counsel. And they operate under his aegis.
The Chairman. What kind of training on the law do you give to
Wackenhut employees, if you will, people who are going to be going
out and following unsuspecting private citizens in this regard?
Mr. Wackenhut. We don't give any training. Mr. Black would be
in a position to train most of our people. He has had unlimited ex
perience in this sort of thing.
The Chairman. In response to the subpoena, one of your employ
ees submitted to us How to Get Anything on Anybody, a book some
body at NBC News called "possibly the most dangerous book ever
published," and this was given to your employees to become famil
iar with investigative techniques. [See page 402.]
And in this rather remarkable book, it says that—according to
the author—"there is no legal way to get an unlisted, unpublished
number. There are a couple of other ways. The phone company
puts out a small book of all unlisted numbers in its areas. A phone
person can sometimes be bribed to sell a copy of this book. If a
number is actually unlisted, a good detective might have sources or
follow the author's technique.
"In determining and dealing with the records under the control
of a living person, there is no such thing as a closed source. Some
simply necessitate a different plan of attack. Civil servants, City
Hall recordkeepers, et cetera, are often bendable by the correct use
of flattery" —and it goes on to suggest, by flattery, by telling them
you are involving them in an important investigation. And bribes
are sometimes an acceptable alternative.
It also goes on into placing a bug. "Let's first look at how to get
it in. There are several alternatives and I am going to cover them
in order of descending legality."
You provide no training to your investigators, and yet this is
what one of your vice presidents of Wackenhut gave to the individ
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uals for the purpose of becoming familiar with investigative tech
niques.
Mr. Wackenhut. I know nothing about it, sir. I am not familiar
with the book at all.
The Chairman. Well, I appreciate that you don't know all about
the daily working of your company, but I guess what disturbs me is

that apparently there is not even company policy in place. Or is

there a company policy in place with respect to training people
whom you hire to work under the Wackenhut name, a large, suc
cessful company, about the parameters of their investigation's tech
niques, and the procurement of evidence or information?
If you go to work for many, many large corporations, they like
you to do it their way. I don't want to use other corporate logos,
but they present to new staff their tradition of doing business,
whether you are in sales or management or legal departments or
what have you. That apparently is not in place at Wackenhut?
Mr. Wackenhut. We have a manual on investigations.
The Chairman. This is not it, I assume.
Mr. Wackenhut. No, sir. I haven't reviewed it in quite a long
time, so I can't quote to you what would be in it.
We do have training for all of our people. But as I said, Mr.
Black, for the special investigative group, would be in a better posi
tion to train than anybody else we have in the company.
The Chairman. But he is not required to train anyone?
Mr. Wackenhut. He would be required to train them up to the
level of what he was going to ask them to do, or else they couldn't
perform.
The Chairman. In the SID [Special Investigative Division] unit,
Mr. Bernstein is not an attorney, is that correct, as you stated ear
lier?
Mr. Wackenhut. That's correct.
The Chairman. Mr. Black is not an attorney?
Mr. Wackenhut. No, sir.
The Chairman. Is there anyone there who advises or trains
people on the legalities?
Mr. Wackenhut. We have two in-house attorneys who get in
volved in that, yes, sir.
The Chairman. Your corporation is engaged in invading other
people's lives to one extent or another. It may only be a credit
check, a background check, confidential or not confidential, but
that is a good portion of your domestic operation's basis, is that
not?
Mr. Wackenhut. No, no, a very small part, sir.
The Chairman. I thought you said in domestic operations you
did a lot of background checks.
Mr. Wackenhut. No, the general investigative division does
background checks. It is a very small part of our business. I think

it is

The Chairman. Do those people get trained on what to do?
Mr. Wackenhut. Yes, sir, they do.
The Chairman. But they would not be the people in the Special
Investigative Division?
Mr. Wackenhut. No. They are all under one division right now.
Black is in charge of them.
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The Chairman. Is there a reason you chose not to train people
that do your heavy investigations?
Mr. Wackenhut. I have said now three times that Mr. Black is
extremely experienced in that sort of thing and he was handling
the situation. He was handling that division, and being very suc
cessful in most of the investigations he conducted, if not all.
The Chairman. Successful, what do you mean by "successful"?
Mr. Wackenhut. Successful by getting the information that the
customer wanted us to get.
The Chairman. That would be the determination?
Mr. Wackenhut. Basically, yes. Or determining that whatever
was alleged about the particular subject was in fact not true.
Either one way or the other.
The Chairman. Without looking behind how that information
was procured?
Mr. Wackenhut. If the edict to them is, you will do everything
according to the law, there is hardly more you can do until you get
into a specific situation. And then you contact attorneys.
I don't know of any book that can spell out everything that need
be done in any particular type of investigation. They are as varied
as the stars in the sky.
The Chairman. Yes, they are, there is no question about that.
But there is also a question about whether the techniques are
within or outside the law, as well as the procedures that are re
quired for an investigator to comply with the various State laws.
If you were going to bug somebody's phone conversation, tape
somebody's phone conversation in the State of Florida, there are
legal requirements, are there not?
Mr. Wackenhut. It is my understanding, again, Mr. Richey can
answer all these questions for you so much better than I can
The Chairman. Are you the largest security firm in this coun
try?
Mr. Wackenhut. No, sir.
The Chairman. No. What are you?
Mr. Wackenhut. Third.
The Chairman. Third. But you are a national, international
firm.
Mr. Wackenhut. Yes, sir.
The Chairman. Would you not guess, Mr. Wackenhut, whether
or not there are legal requirements in the State of Florida?
Mr. Wackenhut. There are legal requirements. Mr. Black is
very familiar with them, as are our attorneys.
The Chairman. Would you guess that there are Federal regula
tions and laws with respect to extracting communications between
two people?
Mr. Wackenhut. There are, of course.
The Chairman. And yet you do not engage in a policy of taking
your people through the process of what would be expected. You
expect all of your people to know the law. Essentially, that would
be the case, because you do tell them they can only do that which
is legal?
Mr. Wackenhut. I am repeating myself, Mr. Miller. I have said
three times now they contact an attorney when they have any
questions.
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The Chairman. So they all contact the attorney prior to any ac
tions that they take?
Mr. Wackenhut. Generally, yes.
The Chairman. Generally. That is what worries me, Mr. Wack
enhut.
Mr. Wackenhut. I can't tell you every instance that has taken
place, but I am assured that that is what happens, and it happened
in this case.
The Chairman. Mr. Young.
Mr. Gejdenson.
Mr. Gejdenson. Thank you.
You know, my problem here is—forget the employees you have
walk in the door—I don't get a solid sense that you as the head of
the company have an understanding of what is legal or not legal.
We have spent a lot of time here worrying about the police break
ing and entering without due process, but the indication I get is
that your firm feels that it doesn't have basic law that it has to
follow.
Mr. Wackenhut. Negative.
Mr. Gejdenson. Negative. Let me ask you this. So it is your feel
ing that you have a right to take documents from someone's home?
Mr. Wackenhut. We have covered that point, sir.
Mr. Gejdenson. But that is your feeling, you can go into my
house, take an envelope, and walk out with it, and you can do that
legally without getting a court order, because you, Mr. Wackenhut,
decided it was stolen? You may not know what is in it, but once
you decide, and I am not sure where you get this authority and
power in the constitutional laws of the country, but you can come
into my house and if you see something, that pen looks like it is
mine, I will just take that with me. That is what you can do, and
that is legal?
You can buy phone records. Is the gentleman sitting next to you
a lawyer?
Mr. Wackenhut. Yes, sir.
Mr. Gejdenson. Did he tell you you could buy phone records?
Can you do that legally?
Mr. Baldwin. The purchase of phone records? Yes, sir, of course
you can purchase a phone record. If someone is willing to sell the
record, yes, sir.
Mr. Gejdenson. So if I have something that is stolen, you are
going to advise your client that he can buy that legally? There ap
pears to be no legal way to get from the phone company my phone
records, and—where are you a lawyer, in this town?
Mr. Baldwin. In Miami, sir.
Mr. Gejdenson. So in Miami you are going to advise your client,
if I am standing on the street corner with 150 Rolexes under my
coat, he can legally buy them?
Mr. Baldwin. No, sir, but that is
Mr. Gejdenson. Why do you think you can advise him that
somebody can steal my phone records, and as long as we keep a
reasonable legal distance, can he buy them?
The Chairman. One second, if I might. First of all, the attorney
is not the witness here, but Members do have a right to ask the
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attorney a question. If you ask the attorney a question, let the at
torney answer the question.
Mr. Baldwin. I am sorry, Congressman, I don't understand your
question.
Mr. Gejdenson. If I have something that's stolen—there's no
legal way to get it—I have got an F-16, it is Government property,
you can't buy it

,

and I come up to you and say, I have this F-16, it

is in my possession. Can you legally buy it if you know it's stolen?
Mr. Baldwin. Not if I know it is stolen, no.
Mr. Gejdenson. Do you know of a legal way to get phone
records?
Mr. Baldwin. If the phone company will sell them
Mr. Gejdenson. The phone company won't.
Mr. Baldwin. The sale of a record is not the only way the phone
company might let records out, sir. I am not the phone company
and I have never represented one, and I can't answer factually.
Mr. Gejdenson. You would be ready to tell your client it is legal
to buy something that nobody, to my mind, has presented a legal
way of obtaining, buying some spy magazine list? You would say
that is fine to your client?
Mr. Baldwin. I am sorry, sir. I can't address a hypothetical like
that. I would have to look at the situation.
Mr. Gejdenson. Would you advise your client that it is all right
to take mail from my house once he decides it is not mine, without
a court order?
Mr. Baldwin. If an individual is representing someone who
owned the property and the property clearly belongs to that indi
vidual, yes, sir.
Mr. Gejdenson. So you can come in to my house, and once one of
his highly trained individuals identifies something as not being
mine, he has a right to take it without going to court, without call
ing the police or anything else?
Mr. Baldwin. Yes, sir.
Mr. Gejdenson. But on the other hand—let me ask one more
question. Let me go back to Mr. Wackenhut.
You say you didn't tap any of these phone lines. Did you record
any of these conversations through some other means?
Mr. Wackenhut. It is my understanding that they did, yes.
Mr. Gejdenson. Did any of those recordings include a conversa
tion held with a Member of the United States Congress?
Mr. Wackenhut. No, sir.
Mr. Gejdenson. Were any recorded in Florida?
Mr. Wackenhut. I understand one was. I was told that just this
past week.
Mr. Gejdenson. Were any recorded in Virginia?
Mr. Wackenhut. I believe there were a number recorded in Vir
ginia.
Mr. Gejdenson. It is your opinion that it is illegal for a staff
person of a company to take home a document which he has right
ful access to?
Mr. Wackenhut. I guess I don't know what you mean by "right
ful access."
Mr. Gejdenson. If I work in a company and these are documents

I work with every day, is it illegal for me to take them home?
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Mr. Wackenhut. Not if you bring them back.
Mr. Gejdenson. Is it illegal for me to bring a Xerox of them
home?
Mr. Wackenhut. I don't think without authority you have that
right, no.
Mr. Gejdenson. Is it prohibited in Alyeska for employees of the
company to take documents home with them?
Mr. Wackenhut. Mr. Congressman, the Alyeska people will tes
tify.
Mr. Gejdenson. Let me ask you a question about Rick Lund. In
your report, the document we have here, it says, he teaches special
courses to U.S. Government Agents on methods of entry, wiretap
ping, and countermeasures. Is that correct?
Mr. Wackenhut. Does it say wiretapping?
Mr. Gejdenson. It says wiretapping, that he teaches special
courses to U.S. Government Agents on methods of entry, wiretap
ping, and countermeasures.
Mr. Wackenhut. Yes, the U.S. Government can wiretap legally.
Mr. Gejdenson. Mr. Lund teaches Government Agents; is that
correct?
Mr. Wackenhut. That is what I am told, yes, sir.
Mr. Gejdenson. What portion of your business is with the U.S.
Government?
Mr. Wackenhut. A significant portion.
Mr. Gejdenson. Which Agencies do you work for?
Mr. Wackenhut. Department of Energy, Department of the
Army, Department of State.
Mr. Gejdenson. Those are the only Federal Agencies you work
for?
Mr. Wackenhut. Department of Labor.
The Chairman. You are free to submit that for the record.
The Chairman. Mr. Lagomarsino.
Mr. Marlenee. Will the gentlemen yield?
The Chairman. Mr. Marlenee.
Mr. Marlenee. There occurs the question of legality, and a ques
tion that I have, it seems that the documents in question that we
are making so much about were stolen starting in May 1990 from
Mr. Hamel's home, a full 18 months from now, 18 months ago.
Eighteen months ago is a sufficient amount of time for any individ
ual to ascertain that the documents that were once in his posses
sion are no longer in his possession, and if in fact it was illegal, has
Mr. Hamel filed a complaint with the jurisdiction of law, appropri
ate jurisdiction of law to your knowledge?
Mr. Wackenhut. Not to my knowledge, sir.
Mr. Marlenee. So there has been no complaint filed with the ju
risdiction of law that in fact these documents were stolen. And one
more question, if the gentleman would yield further.
Mr. Lagomarsino. Yes, I yield.
Mr. Marlenee. Mr. Wackenhut, has your company or you in
management ever circulated a memo, a directive stating that your
employees will follow the laws of the State of Florida or this
Nation?
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Mr. Wackenhut. Yes, sir. Each year, and that is one of the
papers we put into the record, it is a statement of integrity that
every employee has to sign on an annual basis. [See page 389.]
Mr. Marlenee. That they will follow the law?
Mr. Wackenhut. Yes, sir.
Mr. Marlenee. Thank you for yielding.
The Chairman. Let us not suggest that Mr. Hamel knew on May
5 or May 6 that these documents had been stolen from his house.
This was a covert operation of which Mr. Hamel was not then
aware.
Mr. Marlenee. Is he aware at this time?
The Chairman. I assume he is.
Mr. Marlenee. Why doesn't he file a charge then?
The Chairman. Mr. Marlenee is insinuating that Mr. Hamel sat
on his rights for the last 18 months. That is not the case.
Mr. Marlenee. I thank the gentleman for yielding.
The Chairman. Mr. Johnston.
Mr. Johnston. Mr. Wackenhut, I think it is previously testified
and conceded that your company went through the garbage and
trash of Mr. Hamel.
Mr. Wackenhut. That is my understanding, yes.
Mr. Johnston. Mr. Hamel, in litigation with Exxon, Alyeska,
didn't you retrieve from the garbage privileged communications be
tween his attorney and him that you turned over to Alyeska?
Mr. Wackenhut. I can't answer that, sir, but I am sure the
people from Alyeska can. I don't know what he found and what he
turned over. He was simply looking for the name of the individual
that was leaking the information.
Mr. Johnston. But you concede that everything that was re
trieved from the garbage was turned over to Alyeska?
Mr. Wackenhut. I believe so.
Mr. Johnston. I refer you to Mr. Lund's notes on page 2 in
which he states that he received communications from an Elliott
Stepovitch, who was the attorney for Mr. Hamel, regarding litiga
tion between Hamel and Alyeska. [See page 426.] Are you knowl
edgeable of that, Mr. Wackenhut?
Mr. Wackenhut. Repeat the question, sir.
Mr. Johnston. From Mr. Lund's own personal notes of informa
tion he extracted from the garbage, that he found communications
between this law firm who are Trustees for Alaska, an environ
mental group, dealing with possible litigation between that organi
zation and Alyeska or Exxon. [See page 437.]
Mr. Wackenhut. You are asking me, am I aware of this?
Mr. Johnston. Yes.
Mr. Wackenhut. No, sir. But I understand if it is thrown away,
it is in the trash. Any privilege then is eliminated.
Mr. Johnston. Then I invite you to look at Mr. Lund's notes as
to information that he received and passed on to Alyeska and did
not destroy.
Let me shift again back to telephone communications. What is
the standard operating procedure of Wackenhut to obtain tele
phone information, lists of telephone calls?
Mr. Wackenhut. We don't get involved in that to any great
extent. And I don't know that we have a policy on that at all. As I
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said before, we get legal advice before we do anything there's a
question about.
Mr. Johnston. But over the years of investigation, you don't
have a standard procedure, if you want to get a list of telephone
calls, on going out and getting them?
Mr. Wackenhut. No, sir.
Mr. Johnston. Do you always insulate yourself from any crimi
nal or civil liability by hiring independent contractors to go out
and provide with you these lists?
Mr. Wackenhut. Hiring an independent contractor wouldn't ac
complish that. It just so happens that he is an independent contrac
tor.
Mr. Johnston. Sir, do you know what a pen register is?
Mr. Wackenhut. I found out what a pen register was just last
week, and we did not use one.
Mr. Johnston. Would you explain to the committee what a pen
register is?
Mr. Wackenhut. As I understand it, it is something that you
attach to a telephone to pick up conversations between individuals.
Oh, I know—OK. It records the telephone numbers.
Mr. Johnston. It records the specific number
Mr. Wackenhut. Of the person calling, yes.
Mr. Johnston. Does it also record the length of time?
Mr. Wackenhut. I don't know, sir. I am not familiar with it.
Mr. Johnston. If a register was on a local phone here, that regis
ter would pick up every number that was dialed out of that phone?
Mr. Wackenhut. Yes, sir.
Mr. Johnston. Do you know David Ramirez?
Mr. Wackenhut. Yes, sir.
Mr. Johnston. Would you explain to the committee who David
Ramirez is?
Mr. Wackenhut. David Ramirez is a former Army—I think he
was an officer. He has been working for us for a period of maybe 6
or 8 months, maybe longer, in an undercover capacity at one of our
clients in Miami.
Mr. Johnston. Is Mr. Ramirez presently an employee of Wacken
hut?
Mr. Wackenhut. As far as I know, sir.
Mr. Johnston. Have you had the opportunity to see Mr. Rami
rez's testimony of November 3? His affidavit? [See page 438.]
Mr. Wackenhut. No, sir.
Mr. Taylor. Mr. Chairman, I am getting hernia of the eyes get
ting tons of things coming in here not marked. Can we have some
thing to tell us what part of the witness's testimony these things
coming before us have to do with?
The Chairman. I think in this particular instance, I believe iden
tified as Mr. Rick Lund's steno book, which the committee has had
for many, many weeks now.
Mr. Taylor. I just saw it today.
The Chairman. Well, that's not my concern. And when Mr.
Johnston asked the question, he referred to it. He has now, I be
lieve, just referred to testimony of David Ramirez, which we re
ceived this morning, and made a copy available to the Minority,
which he is now asking Mr. Wackenhut about.
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Mr. Johnston. I got these 10 minutes ago, too, so don't feel
slighted.
Mr. Taylor. Could you point to the page you are talking about?
Mr. Johnston. Mr. Wackenhut, page 2 of Mr. Ramirez's testimo
ny, second paragraph. This is Mr. Ramirez under sworn testimony.
"Rick Lund," who is an independent contractor of yours, is that
correct, Mr. Wackenhut?
Mr. Wackenhut. Rick Lund is, yes.
Mr. Johnston. "Rick Lund told me he purchased his electronic
surveillance equipment through export companies. I have seen in
Rick Lund's possession at least four telephone 'pen registers' in use
and, in one case, I was involved in maintaining them. Pen registers
are illegal for use in this country." Parenthetically, Mr. Wacken
hut, is that statement correct?
Mr. Wackenhut. I don't know, sir.
Mr. Johnston. You don't know if pen registers are illegal?
Mr. Wackenhut. No, I do not.
Mr. Johnston. "When in use the pen register can audit tele
phone numbers dialed from and to a specific number, which also
included the time, date, and length of the conversation of each call.
The calls were printed on a register tape."
Do you know of your own knowledge if Rick Lund as your inde
pendent contractor ever used a pen register in the investigation of
Mr. Hamel or on behalf of the Alyeska Corporation, your client?
Mr. Wackenhut. Of my own knowledge, I do not, but I was told
by attorneys that he did not.
Mr. Johnston. He did not?
Mr. Wackenhut. That is what I was told.
Mr. Johnston. Which attorneys?
Mr. Wackenhut. The attorneys from Holland and Knight that
have been going through all the information.
Mr. Johnston. But you have no reason to doubt Mr. Ramirez's
testimony where he states, in the past Mr. Lund has used these
pen registers? I am not saying he has used them in your operation,
but he had access to them and has used them.
Mr. Wackenhut. I don't know.
Mr. Young. Mr. Chairman, if the gentleman will yield, Mr. Ra
mirez's letter just came before this committee, just came before the
chairman. We don't know who in the hell he is.
The Chairman. Mr. Wackenhut just established who he was.
Mr. Young. Fine, but we don't know. If we are going to start re
ceiving so-called documents from people we haven't checked out
their backgrounds, we don't know exactly whether they are merito
rious, whether he has just been fired or is presently employed or
what.
Now, I don't object to your question, but I am saying, I just got a
memo here from Alice in Wonderland, too.
Mr. DeFazio. Throw it over the transom.
Mr. Johnston. May I recapture my time here?
The Chairman. The time belongs to the gentleman from Florida.
Not much of it, by the way.
Mr. Johnston. Very quickly, Mr. Young, I qualified him before I
asked any questions. Mr. Ramirez is a present employee of Wack
enhut.
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And one last question, Mr. Wackenhut, do you have his testimo
ny before you?
Mr. Wackenhut. I do now, yes, sir.
Mr. Johnston. So you are reading off of identically the same doc
ument I am reading off of, aren't you?
Mr. Wackenhut. Yes.
Mr. Johnston. No further questions.
The Chairman. Mr. Taylor.
Mr. Taylor. I will pass this time, Mr. Chairman.
The Chairman. Mr. Richardson.
Mr. Richardson. Thank you, Mr. Chairman.
Mr. Wackenhut, since you were dismissive about the Miller in
vestigation, let me refer to you, and my colleagues, I am going to
be referring to document No. 18, which I believe everyone has,
memorandum from Mr. Black to Mr. Wellington, which contains a
legal opinion from the Richey firm. Mr. Wackenhut, do you have
that? [See pages 443-444.]
Mr. Wackenhut. Yes, I do now.
Mr. Richardson. According to the May 22 legal memo done by
the Richey firm, both Alyeska and Wackenhut seriously considered
extending the covert operation directly to a Member of Congress.
[See page 453.] Who was this Member of Congress?
Mr. Wackenhut. If it ever happened, it would have been Mr.
Miller. He is the only name that ever came up as a Member of
Congress in this entire investigation.
Mr. Richardson. Let me just read you—and I hope my col
leagues will bear with me—a couple of quotations I want to make
from the letter of the Richey firm. The first paragraph of the
Richey firm letter: "In particular, we have been advised that
Alyeska is considering an investigation which may use covert oper
atives who may assume different identities when dealing with a
Congressman."
Second paragraph: "Although Alyeska is more than justified in
wanting to vigorously investigate these allegations, there are sever
al significant, difficult issues underlying the proposed plan."
Now I am going to go to page 5 of that same legal opinion. "Your
ability to legally record and intercept conversations with a Con
gressman will depend on the location of the conversation. It is our
understanding that conversations with a Congressman might take
place in Washington, DC, Virginia and Maryland. Recording con
versations with one party's consent is legal in the District of Co
lumbia and Virginia. It is illegal in Maryland."
I will turn now to page 6, the third paragraph. "Assuming that
the Congressman is encouraging or requesting that documents be
stolen from Alyeska, then you might be able to use this informa
tion to successfully argue that the evidence should be suppressed in
any congressional hearing (or any other type of legislative or judi
cial proceeding, for that matter)."
Next paragraph: "Assuming that the Congressman is involved in
more than moral and ethical improprieties, a successful investiga
tion might lead to a criminal indictment against the Congressman
and others who knowingly participated in the theft of privileged,
confidential documents from Alyeska."
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Bear with me. This is the last item I am going to quote. Page 9,
last paragraph: "The public's perception of the Congressman's ac
tivities will also influence your ability to obtain benefits from a
successful operation. The information in the documents will affect
the perception: the more damaging the information, the less likely
that Congress and the public will be offended by the theft of the
document."
Last page, third paragraph: "In light of the risks, we believe that
additional research and analysis is necessary before you make a
commitment to approve the use of covert operatives against a Con
gressman or before you refer the matter to the FBI."
Now, you said you didn't investigate any Member of Congress,
but the legal opinion, from what I read, in this document does not
say: stop, don't do it at all. It basically says: balance the risks and
interests. Mr. Wackenhut, is that an accurate characterization of
this memorandum?
Mr. Wackenhut. Again, Mr. Richey is going to testify before
you. I would ask him, because it is his memorandum. And it is my
understanding that his advice was, cease and desist as far as the
Congressman is concerned.
You must remember, we had nothing specific. We had Mr.
Hamel babbling away at his relationship with Mr. Miller.
The Chairman. Will the gentleman yield?
Mr. Wackenhut. It came up again and again and again.
Mr. Richardson. I yield.
The Chairman. Could you tell us where that advice from Mr.
Richey is, to cease and desist?
Mr. Wackenhut. I don't know if it is in here, but he told us to
cease and desist. That is my understanding. Again, ask him, please.
The Chairman. When did he tell you?
Mr. Wackenhut. He didn't tell me personally, sir.
The Chairman. When did he tell The Wackenhut Company?
Mr. Wackenhut. Shortly—right around May 10 or 17, in that
area, after Black had gone to him and told him that he had picked
up all this information from Mr. Hamel.
The Chairman. And he told Mr. Black what?
Mr. Wackenhut. He told him that he shouldn't do it, shouldn't
get involved in investigating a Congressman.
Mr. Richardson. Mr. Chairman, let me just state for the record,
the memorandum from the Richey firm does not reflect that opin
ion. And I urge you, Mr. Wackenhut, to read it.
I will ask that question. Let me now refer to Mr. Black's memo
randum to Mr. J. P. Wellington. "Conclusion." [See page 447.] I am
referring to page 4 of that memorandum. "We feel Hamil is truth
ful with our undercover investigators when he repeats his purpose
for release of documents to the media, the Alaska attorney gener
al's office, the Department of Justice, and even our research
groups. Hamel has never indicated that he is interested solely in
providing information to a congressional committee to assist in any
investigation. Likewise, we do not know if Congressman Miller or
any Member of his committee has requested Hamel or his sources
to steal or otherwise obtain stolen documents from Alyeska. We
are concerned that Hamel may be using his alleged relationship
with Miller to extort or blackmail Alyeska or Exxon.
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In "Conclusion," the last page, "we have carefully reviewed the
legal discussion found in section 14 of this report dealing with the
likelihood of unofficial involvement on the part of Congressman
George Miller. While the cursory legal opinion was necessary, we
feel no action need be taken at this time. Surely, future contact
with Hamel will result in additional, more clarifying information
about Congressman Miller."
Does that suggest that that cease and desist about Congressman
Miller was happening?
Mr. Wackenhut. The last sentence, Congressman, says, "if and
when Hamel even hints that he (Hamel) is assisting or acting as an
agent of Miller, we will cease our undercover approach."
Mr. Richardson. Let me then ask you, Mr. Wackenhut, did
Wayne Black ever solicit in any way information about Mr. Hamel
from Mr. Hamel about Congressman Miller?
Mr. Wackenhut. No, sir, he did not. It was all voluntary by
Hamel. Hamel mentioned Congressman Miller over and over and
over again.
Mr. Richardson. Mr. Chairman, my last—
The Chairman. Mr. Wackenhut, in light of your answer, have
you seen the tapes?
Mr. Wackenhut. No, I haven't seen those, sir.
The Chairman. OK.
Mr. Richardson. Mr. Chairman, I am going to just—what is dis
turbing to me, Mr. Wackenhut, is the first page of the legal memo
randum, and I will ask Mr. Richey, "In particular we have been
advised that Alyeska is considering an investigation which may use
covert operatives who may assume different identities when deal
ing with a Congressman." [See page 464.]
Now, to your knowledge, was such a plan ever discussed with
Wackenhut? Or was this just an Alyeska initiative? Because you
were employed by—the day of this memorandum was May 22,
1990? What is Alyeska—what is Mr. Richey referring to?
Mr. Wackenhut. I don't know, sir. Ask Mr. Richey, if you please.
I respectfully ask that. And number two
Mr. Richardson. You knew nothing about this?
Mr. Wackenhut. No, sir. I heard after the fact that there had
been a meeting with Alyeska and their attorneys concerning the
allegations against Mr. Miller by Mr. Hamel, and that it was
thought of and suggested and discussed at that time that perhaps
all of this information should be turned over to a Government
Agency, and the decision was not to do so. And I can't tell you why.
Mr. Richardson. I want to read a memorandum from—to the
file by Mr. Wayne Black, May 18, 1990. [See page 443.] "I reminded
all present that the focus of the investigation was the person(s)
stealing documents from Alyeska, and not necessarily Hamel or
Congressman Miller. I mentioned that it was our belief at this time
that Hamel was using Miller's influence to enhance his position
with Exxon. That is, he may possibly be extorting Exxon by using
Miller and Miller's committee as a threat." Finally, "[a]s our inves
tigation progresses, hopefully we will have an opportunity to either
disprove or prove Hamel's allegation that Miller is aware that
Hamel's sources are stealing proprietary information from
Alyeska."
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Mr. Taylor. A parliamentary inquiry
Mr. Wackenhut. Prove or disprove?
Mr. Richardson. Did they try to prove it?
Mr. Wackenhut. No, sir.
Mr. Richardson. What is this document? They didn't try to
prove it nor did they try to disprove it?
Mr. Taylor. A parliamentary inquiry, Mr. Chairman.
Mr. Wackenhut. It says, prove or disprove Mr. Hamel's allega
tion that Mr. "Miller is aware that Hamel's sources are stealing
proprietary information from Alyeska."
Mr. Richardson. Did Mr. Black
Mr. Marlenee. We cannot hear the witness. I would like to have
the question and the answered repeated.
The Chairman. Restate the question, if you can, please.
Mr. Richardson. On the items that I read in that memo to the
file, did they try to prove it or disprove it? And my second question
is, did Black initiate questions on Congressman Miller's staff?
Mr. Wackenhut. Excuse me, sir, say that again.
Mr. Richardson. Or Congressman Miller. You want me to
repeat
Mr. Wackenhut. Please.
Mr. Richardson. You have this document?
Mr. Wackenhut. Yes. I have trouble listening and reading at the
same time.
Mr. Richardson. I will let you read it. Go ahead.
Mr. Taylor. May my parliamentary inquiry, which takes prece
dence over debate, be addressed?
We have gotten a number of pieces put before us. Are these
being introduced for the record or just the parts being read intro
duced into the record?
The Chairman. The documents as used by Members are put into
the record under the agreement reached between the Majority and
the Minority.
Mr. Taylor. The full document?
The Chairman. Yes, the full document.
Mr. Taylor. Thank you, Mr. Chairman.
Mr. Wackenhut. Your question now, sir?
Mr. Richardson. The question is, did they try to prove or dis
prove what is contained in this memo to the file?
Mr. Wackenhut. Well, they continued on with the undercover
operation with Mr. Hamel, hoping that he would give sufficient in
formation that we could disprove that Mr. Miller was not involved.
We did not think that he was.
And we think, and certainly Mr. Black thought, that Congress
man Miller and not even necessarily Hamel were the targets of the
investigation. The targets of the investigation were who were steal
ing the documents. And by establishing a close relationship with
Mr. Hamel, who is receiving the documents, they were atempting
to find out who it was.
It is that simple. And the name of the Congressman continued to
come up.
Mr. Richardson. Did Black initiate questions on Congressman
Miller or his staff?
Mr. Wackenhut. I am not aware of anything in that regard.
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Mr. Richardson. I don't understand. We are talking about the
investigation starting in March, and now we are talking about a
May 18 memo to the files, so there is still confusion about Miller
being investigated or not.
Mr. Wackenhut. Mr. Miller's name first came up on May 16.
Legal advice was sought. And the outcome of the legal advice, and
that will be answered specifically for you by Mr. Richey, was that
we not do anything regarding Mr. Miller. That was it.
Mr. Richardson. Directly or indirectly? Covert or overt?
Mr. Wackenhut. Either way. No investigation of a Congressman.
And Mr. Miller is the only name of any Congressman that surfaced
during this investigation.
The Chairman. If the gentleman will yield so we can clarify. In a
previous memo you read, it said, "We will cease our undercover ac
tivities." You are saying it was, in fact, broader than that?
Mr. Wackenhut. No, I am not intimating that it was broader
than that.
The Chairman. No, no. I mean, this was cease and desist across
the board?
Mr. Wackenhut. Yes, sir.
The Chairman. The memo says that if what in the memo turned
out to be the case, they would cease all their undercover activities.
Does that mean they would cease all activities?
Mr. Wackenhut. Yes, sir.
The Chairman. That's your interpretation.
Mr. Wackenhut. Yes, sir, because that is what the investigation
was, an undercover investigation.
The Chairman. Mr. Marlenee.
Mr. Marlenee. I reserve my time, Mr. Chairman.
The Chairman. Mr. DeFazio.
Mr. DeFazio. Thank you, Mr. Chairman.
Mr. Chairman, if I could, since some questions were previously
directed to the attorney, I would like to direct some questions to
the attorney. Is that permissible?
The Chairman. Yes.
Mr. DeFazio. I apologize for being late, but I was involved in an
other hearing.
You are an attorney. Are you of counsel in this matter, on gener
al matters, on retainer, on staff? What is your relationship to the
company of Mr. Wackenhut?
Mr. Baldwin. We have been retained in order to assist The
Wackenhut Company in its internal review and investigation of
this particular matter.
Mr. DeFazio. OK, then you may not be qualified for this. But
there was significant discussion of the phone company tolls, the re
ceipt of stolen documents from Mr. Gejdenson, including records of
toll calls, and I guess my question would be, how would you deter
mine whether or not such documents might or might not be legally
obtained?
Mr. Baldwin. I really can't answer your question, Congressman,
not having done it. I mean, you are asking—I just don't have an
investigative plan that detailed.
Mr. DeFazio. So we will deal with Mr. Richey on that.
To Mr. Wackenhut
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Mr. Baldwin. Sir, are you asking me the legality of the posses
sion of the toll record?
Mr. DeFazio. That's correct.
Mr. Baldwin. All right. It is my understanding, preliminarily, it
is my understanding that there is no Federal law that prohibits the
sale or disclosure of telephone toll records, with one exception.
There is a Federal statute that prohibits disclosure of those records
to the U.S. Government, but expressly permits disclosure to anyone
else.
Mr. DeFazio. But that is Federal law, but there would also be
State law, and since we are dealing with, in the case of Alyeska,
company policy or whether or not to determine whether something
was privileged information and/or stolen, therefore whether or not
it was legally restolen or stolen again from someone's house, it
seems to me that you would need to go to a couple of other levels
here, with the State law in the applicable State where the docu
ments were obtained, and finally down to the level of what is the
policy of that company, and whether or not the documents were le
gally obtained from that company itself.
Mr. Baldwin. In regard to the documents, yes, sir, but in regard
to the toll records in particular, which is what I was addressing,
there is no law in the States of Alaska or Virginia that I am aware
of that I have found yet in my research. That is not to say there is
no such law, but I haven't found one yet that prohibits the disclo
sure of a telephone toll record.
Mr. DeFazio. Then in the case of documents at the Alyeska Com
pany, which were perhaps stolen and sent to Mr. Hamel or others,
and then were stolen by your operatives—excuse me, not your
operatives, but the operatives of The Wackenhut Company, I guess
the same conditions would apply, there is probably no law in
Alaska about stealing it

,

taking a document from the Alyeska Com
pany, just like there is no law in Alaska about phone company
records. It is a company policy, it is proprietary information. There
are no laws that cover proprietary information, company policies,
phone company policies, Alyeska's policies, incorporated in the
State of Alaska or
Mr. Baldwin. I am not in a position to answer your question in
regard to Alyeska's policies at this point, and I am not in a posi
tion, unfortunately, to answer your questions regarding the law of
Alaska.
Mr. DeFazio. OK, but as a general rule of law, something is la
beled proprietary, and you know, the possessor of that document
has not authorized its release. What, release of that document
would violate a rule of law, or just sort of an internal ethical prob
lem?
Mr. Baldwin. Again, it would depend upon the State laws and
the company policies.
Mr. DeFazio. OK. So we are pursuing an investigation where
documents are stolen from someone's home in Virginia that pur
portedly are proprietary documents from the State of Alaska. You
are stating it is legal to steal or resteal these documents because
they were theoretically stolen documents, but you are not aware of
the laws of Alaska on the proprietary nature; whether or not the
laws of Alaska were violated in the removal of those documents.
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Mr. Baldwin. We do know Alyeska said their documents were
taken and removed without their authorization. To that extent we
know the policy of Alyeska was not to be giving out documents
marked attorney-client privilege to Mr. Charles Hamel. That much
is clear.
Mr. DeFazio. I understand that. But we are trying to justify
theft from a home. And in justifying theft from a home, we are
saying a company policy was violated. You can't have it both ways.
If you can obtain the phone records, and that is just a company
policy being violated, and it doesn't violate any laws, OK.
In this case, we have got a company policy being violated but it
is OK to steal the records back. Your line of logic is not quite
linked together, not quite internally consistent. You see where the
point of discrepancy is.
You are saying you are pursuing an investigation in stealing
these documents from Mr. Hamel, because they were stolen from
the company, which you don't know if that violates Alaska law. On
the other hand, in pursuit of this investigation you are obtaining
documents from the phone company. You don't know if that vio
lates phone company policy, but it doesn't violate any law. Neither
of these things violates laws except the theft from Mr. Hamel's
home.
Mr. Baldwin. Except for the fact, I think, the purpose of the
taking of the documents from Mr. Hamel's home, which I believe
was to establish in an evidentiary fashion that this was, in fact, oc
curring and the documents had, in fact, been there, were in his
home. The idea was to turn this over ultimately for civil or crimi
nal litigation.
Mr. DeFazio. It just astounds me that, as an attorney, you think
it would be legal to do that, to go into someone's home to remove a
document in order to establish something. I am astounded. I am
not an attorney. Perhaps my knowledge of law is greatly lacking,
but I can't see that that is legal.
Yes, that's legal, but the taking or copying of documents from a
company and mailing to someone is illegal clearly in your mind. It
is pretty—if that's the state of the country, we are in worse trouble
than I think. Mr. Wackenhut, in the phone calls that were inter
cepted—this came out yesterday—excuse me, I can't refer to yester
day—no, it was in the written statements of the—my recollection is
a written statement of one of the witnesses yesterday, said that
phone calls of Mr. Hamel were recorded, and I believe it has also
been restated today in Virginia.
My understanding, he used to go out and walk around a park
with a cellular phone and these were intercepted. Were they inter
cepted by voice or were they intercepted by—you know, through
the transmission, i.e., was a device directed at Mr. Hamel so you
could hear his end of the conversation, a listening device, or was an
actual interception of the broadcast of a phone call taking place?
Mr. Wackenhut. I don't know exactly how it was done, sir. All I
know is that they did intercept those calls and record them. I don't
know the technique used.
Mr. DeFazio. We have got a Senator in deep trouble in Virginia
for having just possessed some tapes that someone recorded in such
a manner in Virginia from cellular phone calls. Apparently, it is a
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violation of law in the State of Virginia if the cellular phone calls
were actually intercepted. Perhaps we can get to that at another
point.
Just in reference to one of my colleague's earlier questions, do a
lot of papers come across your desk, Mr. Wackenhut?
Mr. Wackenhut. Yes, sir.
Mr. DeFazio. Piles and piles. If someone had sent you a docu
ment that—you know it was one of many documents, it was—you
know, it had some bearing, it was somewhat important, but it was
in your pile, do you keep track of every document on your desk on
a daily basis and determine whether or not it is there tomorrow or
next week if it is something that isn't just absolutely crucial on the
top of your list?
Mr. Wackenhut. Most of the papers I go through, sir, I mark for
distribution and put them in my out box and then they are distrib
uted.
Mr. DeFazio. So you might not miss something—you have seen

it
,

you looked at it
,

filed it
,

and sent it to the appropriate person?
Mr. Wackenhut. Quite possible.
Mr. DeFazio. OK. The point I am trying to make is, I think in
the case of Mr. Hamel and many of the rest of us, you get a lot of
mail and you don't necessarily notice something is missing until
someday you are looking for it and you are not sure you misfiled it

or sent it on to someone else, or what you did with it. I don't find it

remarkable the gentleman didn't file a complaint for something he
didn't know was missing.
Thank you, Mr. Chairman.
The Chairman. Mr. Taylor, you passed on this round. Do you
wish
Mr. Taylor. Please.
Mr. Wackenhut, as I understood when you opened your state
ment, you pointed out that Mr. Hamel had said that he and the
chairman of this committee were trying to set up the president of
Alyeska, or was that someone from Alyeska that said that?
Mr. Wackenhut. No, that was Mr. Hamel who said that—don't
know it is a fact, but he did say it.
Mr. Taylor. I understand. You are going by the fact of what you
recovered. Your company was brought in for what seemed probably
at the beginning a regular industrial inquiry of material being
taken, being stolen from the company— I am sure trade secrets and
other things. This probably happens quite often, you probably par
ticipated in this before as far as trying to recover or find leaks of
stolen information?
Mr. Wackenhut. Yes, sir.
Mr. Taylor. So as you got into the regular procedures of trying
to find this source or sources and trying to find who was receiving
the stolen goods, Mr. Hamel, through his own statements, said that
he was passing these stolen goods on to this congressional commit
tee.
Mr. Wackenhut. Yes, sir.
Mr. Taylor. I think as I read your request for legal opinion, that

is not something you run into every day that most of the cases that
you find that the stolen information winds up or maybe even be
solicited by a committee of Congress.
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Mr. Wackenhut. It is not regular that that happened, correct.
Mr. Taylor. As I read the request for some sort of legal opinion,
your opinion was not necessarily requested to see whether or not
you could investigate this committee, but as a request of saying
what do we do if we find these goods flowing to a congressional
committee.
Suppose, for instance, a member of this committee wandered in
while you were taping Mr. Hamel and the Ecolit folks and made
some statement, "Where are my documents this month?" What do
you do at that point?
Mr. Wackenhut. As was pointed out in one of these memos that
was just put before me this morning, sir, the instructions to Mr.
Black were that, if he were to be introduced to a Congressman and
Mr. Hamel wanted him to meet Mr. Miller or anyone else, he was
to immediately identify himself as Wayne Black, not as Wayne
Jenkins, and immediately discontinue all the surveillance activi
ties.
Mr. Taylor. Thank you.
The Chairman. Thank you. Let me ask you a couple of questions.
You testified earlier that your son came to you; is that correct?
Along with Mr. Bernstein; is that correct?
Mr. Wackenhut. Yes, sir.
The Chairman. I don't know if they told you my name or not,
but they told you a Congressman may be involved in the surveil
lance of Mr. Hamel?
Mr. Wackenhut. Yes.
The Chairman. Then what transpired?
Mr. Wackenhut. I wanted to make sure that they got legal
advice immediately, because I didn't like the sound of that. They
did and went with it to Mr. Richey, and the results were any inves
tigation—alleged investigation or potential investigation of Con
gressmen should cease and desist right then.
The Chairman. When you say, to seek legal advice, was your dis
cussion around that issue? What was the nature of that conversa
tion?
Mr. Wackenhut. It wasn't a lengthy conversation. I just wanted
to be sure that we got Mr. Richey's advice on that. Mr. Black, him
self, went down and contacted Mr. Richey and I wanted to know
what his decision was. And it was not to do it.
The Chairman. That was on May 16?
Mr. Wackenhut. My attorney tells me May 17. I don't know for
sure.
The Chairman. May 17. When did they meet with Mr. Richey?
Mr. Wackenhut. He tells me the conversation with Mr. Hamel
was May 16 and he met with Mr. Richey on May 17.
The Chairman. On May 17. Then we have Mr. Richey's memo of
May 22 that Mr. Richardson referred to. This all happened fairly
consecutively.
Let me refer you to a document that I think we have labeled
number 12. [See page 464.] It is my understanding this was again
submitted to us under the request of subpoena. These are the notes
of Mr. Richey's partner who was in the meeting with Mr. Richey
and Mr. Black, to discuss this issue.
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Apparently these are running notes of the meeting with back
grounds on who Mr. Wellington is

,

who Mr. Hermiller is, who
Chuck Hamel is. It says he was the original subject of the investi
gation. Then on the next page it says, "if we're able to prove that
Miller's goal is to enrich Hamell [sic], then it might be sufficient if

he only receives the documents." So there was a discussion about
what they might have to prove in this case.
Then he makes a notation on the next page. It says the "benefits
of going after Miller" —and I believe, the "downside of going after
Miller.'7
And he goes on to mention a possible "motion to suppress the
documents — if we can prove that Miller encouraged theft."
"[M]aybe suing Miller" was discussed, apparently, and "we need to
approach the appropriate people in Congress to maintain confiden
tiality of the documents."
Then in the middle of that page he claims that the best goal is

"getting Miller and Hamell [sic] indicted for encouraging theft of
property."
"Hamell [sic] wants Miller to see Wayne Black to discuss how he
and Miller can use the material. Wayne wants Miller to admit that
he is using stolen documents." [See page 469.]
"Our investigation has reached the stage where we need to
pursue allegations against Congressman." [See page 475.]
Mr. Wackenhut. This document came to my attention only this
past weekend and I personally spoke to the attorney that made
these notes. These are not
The Chairman. This is Mr. Goodman?
Mr. Wackenhut. Mr. Goodman. These are not conversations.
These are Mr. Goodman's notes as he was thinking through what
should take place, and I think Mr. Richey can throw more light on
this than I can, sir.
The Chairman. OK. So when Mr. Goodman states that the best
goal is to get Miller and Hamel indicted, he is just sort of musing
to himself. He is not responding to what is going on in the room.
That is what you are telling us.
Mr. Wackenhut. This was not as a result of what was going on
in the room. This, as I understand it, took place after the meeting,
and he was just making notes of the things that had been said.
The Chairman. When he says with a star next to it, "our investi
gation has reached a point where we need to prove allegations
against the Congressman," these are just the musings of an attor
ney?
Mr. Wackenhut. You know you are asking me to tell you what

is in the mind of some attorney.
The Chairman. I am asking you what your impression is of that
because you go from that to the point where the suggestion is that
then there was this legal opinion drafted by Mr. Richey which con
cludes that you shouldn't do any of this. In fact, as Mr. Richardson
points out, this legal opinion never arrives at that conclusion.
This legal opinion arrives at a decision that people will have to
weigh the cost and the benefits of such actions. Whether you can
assume different identities; whether you can tap. It really provides
a road map should you decide to proceed against the Congressman,
supposedly unknown to him, but nevertheless a Member of Con
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gress. And your statement was that the investigation included only
a trip to the library and nothing more.
Mr. Wackenhut. There was discussion, I have been told, with at
torneys as to what Mr. Hamel was telling the investigators. Now
the big question in everybody's mind then and now would be—and
believe me, I am an expert on this, because our company in the
last 3 months has been accused of everything but the invasion of
Kuwait—that this discussion about Congressman Miller was
coming from Hamel.
Was Hamel blowing smoke or did Hamel really have this in with
you and was being encouraged by you to furnish stolen documents?
That was the question at the time. Should we go further to attempt
to identify that situation or not? The decision was not. That's the
bottom line, sir.
The Chairman. I understand that's your testimony. As I believe
we will see later this afternoon, the fact is the question was some
what more open than that on this consideration. It is not as simple
as your opening statement suggesting that the only thing that took
place here was somebody went to the public library and returned,
and that was the end of it.
Mr. Wackenhut. Something overtly, yes, that was the overt
action.
The Chairman. That is your testimony. I am suggesting it is not
quite that simple. I think I am also suggesting, as Mr. Richardson
started to suggest, that the focus still was on this committee.
Mr. Wackenhut. No, not this committee.
The Chairman. That is your testimony. I am suggesting we will
see, in fact, the focus was on this committee and on the staff of this
committee much after you suggest people only went to the library.
Mr. Wackenhut. Hopefully Mr. Richey can clear that up. I stand
on my testimony, Congressman, that the committee was not in
volved, no other Congressman involved, no other Congressman's
name was mentioned. It was your name. And you have continually
felt that all this was to chill any investigative activity you were en
gaged in with this committee. From my standpoint, that was not
the case.
The Chairman. Mr. Richardson.
Mr. Richardson. Mr. Wackenhut, do you know who Daniel Lawn
is?
Mr. Wackenhut. No, sir, I don't. I know his name was men
tioned in the investigation.
Mr. Richardson. Daniel Lawn, at the time this document —Mr.
Chairman, by the way, is financial records, credit information,
which cannot be made public, but which every one of my col
leagues has a copy of, it is the financial and credit information of
Mr. Daniel Lawn.
Daniel Lawn, at the time these records were obtained, was at the
State of Alaska's Department of Environmental Conservation. One
of his areas, he oversees activities by Alyeska and other energy ac
tivities in the State of Alaska.
My question is: Why would an investigation on purloined docu
ments obtain financial records of a public official like Mr. Daniel
Lawn. This is case number 427, contact: Rick. It is a Wackenhut
document.
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Mr. Wackenhut. I don't know, sir.
Mr. Richardson. Does it strike you as strange that this kind of
information would be obtained in the course of this investigation?
Mr. Wackenhut. My understanding was that the investigators
were attempting to find out as much as they could about people in
volved, either with Mr. Hamel or about Mr. Hamel. They were
posing as environmentalists. They are not environmentalists. They
don't know the names, they don't know the activities of the envi
ronmentalists, they were attempting to find out. That is my guess
and that is all it is, because I don't know.
Mr. Richardson. Daniel Lawn is a public official in charge of en
vironmental conservation in the State of Alaska. Was there a sus
picion that he was involved in some of the leaks?
Mr. Wackenhut. I don't know. I don't think so.
Mr. Richardson. Mr. Wackenhut, yesterday an employee —a
former employee by the name of Mercy Cruz, in response to a sub
poena, provided for the record —and this is for the public record,
Rick Lund's charges on the telephone records, and I want to pass
those on to you, because my understanding has been is that I guess
we have had some difficulty obtaining some of the billing records
from Wackenhut. [See page 481.]
Is it your understanding that these special services, as of March
1, 1990, the following charges are implemented? Is this correct in
formation?
Mr. Wackenhut. I don't know what this is, Congressman.
Mr. Richardson. This is the amount of money that Mr. Lund
paid for specific telephone information. This is according to Mercy
Cruz, who submitted this for the record yesterday in response to a
subpoena. She claims they are Rick Lund's charges, and she typed
the list.
Mr. Wackenhut. Well, I have no knowledge of this. I don't know
what it is. If she said it was Mr. Lund's billing for something, per
haps it was. I don't know.
Mr. Richardson. Mexican toll records, $175. U.S. Sprint, $95,
verbal. Hard copy of total records, AT&T, $145. 60 days of posted
toll records, $50. Names of nonpublished numbers, $175. Nonpub-
lished number, address, $60. Canadian criminal, $120. Military
criminal, $175. Credit card records, $85. Utility records, $85. You
are not aware of it?
Mr. Wackenhut. No. It's the first I have seen it.
Mr. Richardson. I think here, May 23 document, Wackenhut
report of investigation prepared for Alyeska you have in a chart
Mr. Lawn as a source of a leak for Mr. Chuck Hamel—and I think
you already have that. Associations. All right. It's the May 23 docu
ment given to Alyeska that you prepared. [See page 450.]
Mr. Wackenhut. Not that I prepared, that Mr. Black apparently
prepared, yes.
Mr. Richardson. Right. Mr. Lawn's name is here along with Ken
Adams, Price Ahtna, Robert Scott, Attorney General Bailey, Riki
Ott, Gloria Ewell and George Miller.
Mr. Wackenhut. I have never seen this before, sir.
Mr. Richardson. Well, it was prepared by Wackenhut. This is
the report of investigation prepared for Alyeska Pipeline.

51-877 0-92-3
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Mr. Wackenhut. Yes, according to the memorandum, it was pre
pared by Wayne Black for Mr. Wellington.
Mr. Richardson. Why would the credit records of Mr. Lawn be
part of this?
Mr. Wackenhut. I answered that before, sir, I don't know.
Mr. Richardson. Were credit records also obtained for Ken
Adams and Price Ahtna and Robert Scott?
Mr. Wackenhut. From this document, I would assume that these
people were suspects as far as being sources of documents going to
Hamel were concerned.
Mr. Richardson. Who is Gloria Ewell?
Mr. Wackenhut. Fictitious name, I am told, that was used as a
mail drop for Mr. Hamel, so his name would not be found on the
envelope.
Mr. Richardson. Price Ahtna, who is that?
Mr. Wackenhut. I have no idea.
Mr. Richardson. Ken Adams.
Mr. Wackenhut. I don't know that, either, sir.
Perhaps Mr. Wellington can explain this to you, I can't.
Mr. Richardson. Why would Mr. Wellington? This is a Wacken
hut report.
Mr. Wackenhut. To Wellington.
Mr. Richardson. But, was it not drafted by Wackenhut, by
Wayne Black, May 23, 1990, to Mr. Wellington. Why are you put
ting it all on Mr. Wellington.
Mr. Wackenhut. Because I don't know the answer. I am suggest
ing perhaps Mr. Wellington does.
Mr. Richardson. Thirty other sources are also identified here as
potential leaks. Did you find them?
Mr. Wackenhut. I don't know how many were eventually found,
but that was the purpose of the investigation as I said a number of
times.
Mr. Richardson. I understood you said you think there were
about four or five sources.
Mr. Wackenhut. That I think were definitely identified.
Mr. Richardson. The thirty others were not.
Mr. Wackenhut. I don't know, sir. Apparently they were sus
pected of being sources. Whether it was proven they were is an
other thing.
Mr. Richardson. Mr. Wackenhut, you strike me as somebody
that is very hands-on. You have obviously been very successful in
your business and you do some very good work in my State, but it
strikes me that you would not be aware of a report done by Mr.
Black—this is the first big assignment for the investigation. Just
strikes me—you are not aware of it?
Mr. Wackenhut. No. I believe Mr. Bernstein was aware of this
and he attended the various meetings held with Mr. Wellington, I
did not.
Mr. Richardson. Thank you, Mr. Chairman.
The Chairman. Who has questions? Mr. Marlenee?
Mr. Marlenee. Mr. Chairman, I reserve the balance of my time.
The Chairman. Mr. DeFazio.
Mr. DeFazio. Thank you, Mr. Chairman. I have one additional
document, apparently labeled item No. 4. Could the staff—a memo
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to Pat Wellington from Wayne B. Black dated March 7, 1990. Could
the staff provide a copy to the committee and Mr. Wackenhut? [See
page 482.]
Mr. DeFazio. We'll give you a minute or two to read this. Quite
short.
This goes in particular to my last line of questioning which dealt
with the legality or illegality of stealing documents which are al
leged to have been stolen and stealing those documents from Mr.
Hamel. In the last round, I concentrated on how this paralleled the
receiving of documents from the phone company which might vio
late phone company policies.
Now I would like to expand a little bit on that and look at—I
guess Mr. Black is not an attorney; is that correct?
Mr. Wackenhut. That's correct.
Mr. DeFazio. So although this sounds like the rendering of some
sort of legal judgment, or legal advice, it is really just sort of a
musing by Mr. Black on this issue.
Now it says here that—and either of you can address this. If you
recall my former line of questioning, it was the propriety or how
anyone could think it was potentially proper to steal the docu
ments from Mr. Hamel's House. The gist was, if they were stolen
documents and a violation of law occurred in the original obtaining
of the documents, then those documents would not be—would be
OK to steal them again.
Now here we are talking about State law and Federal law, and
we are talking about the Whistleblower Protection Act. It says
under Federal law it would be disclosure of the information to
anyone, which is considered protected. I guess probably your attor
ney—do you share Mr. Black's legal opinion here?
Mr. Baldwin. Congressman, I don't know. I haven't done re
search on the Federal or State law, whistleblower laws.
Mr. DeFazio. The next says there may be a secrecy provision
which would prevent an employee from disclosing proprietary in
formation.
Are you aware of Alyeska having a secrecy provision similar to
that which is described here?
Mr. Wackenhut. No, sir. I am sure the Alyeska people can
answer that.
Mr. DeFazio. I am asking your attorney because he's been doing
research on this.
Mr. Baldwin. No, sir. I don't know yet if Alyeska has such a
policy.
Mr. DeFazio. So you don't know if they have a secrecy policy.
We don't know if the laws of Alaska would allow disclosure. Ac
cording to Mr. Black, it may be all right under Federal law, the
whistleblower to disclose such information. Then how do we reach
the conclusion it was somehow proper to steal the documents
which are alleged to have been stolen from Mr. Hamel's House?
What do we base that on?
Mr. Baldwin. Congressman, if a piece of property—if a piece of
property is identified as an attorney-client document, and the indi
vidual that that document was taken from is aware that that docu
ment is gone, then you either waive the privilege by not trying to
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get it back, or you try and get it back and thereby retain the privi
lege.
A lot of these documents were marked clearly as attorney-client
documents. And whether Alyeska has a policy in regard to all of its
documents or specific documents, it quite clearly, by marking a
legal document as attorney-client privilege, would be stating its
policy that this is not to be disclosed.
Mr. DeFazio. Well, this is really a tangled web we weave. We
enter into a home in Virginia and we steal some documents from
that home while employees of The Wackenhut Company, under
contract to the Alyeska Pipeline Company—we have Federal laws,
State laws, company policies involved, yet we don't seem to know

if
,

you know, any of those were violated except probably the theft
of the document from Mr. Hamel's home.

I mean, that is pretty clearly problematic under Virginia law,
wouldn't you think? I know you're not an expert on Virginia law,
but I think that's a little bit problematic. If someone comes into my
house and picks up a letter off my desk and takes it out and
doesn't ask me if they could remove it, I think, whether or not I

filed a complaint over the next 18 months and missed that docu
ment, if I find out subsequently I think perhaps they have a prob
lem.
Mr. Baldwin. I think if it is their letter, it is a different situa
tion.
Mr. DeFazio. If it is their letter, if it's a copy of that letter, is

that the situation? If it's not the actual letter, but a copy?
Mr. Baldwin. I don't know. We don't know what that situation
was. It's hard to address.
Mr. DeFazio. Right. Someone removed the documents but we
don't know what the situation was. I would hope The Wackenhut
Company doesn't normally engage in such practices of removing
letters from people's home, and not knowing what the situation
was, what the company policies were, what the laws of various
States were, and how it might or might not pertain to Federal law.
Is that a normal practice, Mr. Wackenhut, of your company and/or
your special investigation division?
Mr. Wackenhut. We are looking into that right now, Congress
man. That is why we have a special committee of the board as well
as a battery of attorneys researching into this. They are research
ing the law to find out. As the board will determine, if there have
been irregularities, we will certainly fix them.
Mr. DeFazio. Well, I am not sure how you fix something like
this, but I guess that is the end of my questioning.
Thank you, Mr. Chairman.
Mr. Young. Are we going to take a break?
The Chairman. Thank you.

I would like to finish with Mr. Wackenhut.
Mr. Taylor. I was hoping we could get along since Mr. Wacken
hut, clearly from what he is saying, a lot of the information is with
two witnesses coming beyond him. I would hope we could get to
them as quickly as possible.
The Chairman. Our problem is Mr. Wackenhut is the only man
agement that we have access to at this time and his company ran
this investigation, so we are doing the best we can to determine the
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information that he has available to him that will be helpful to
this committee.
Mr. Taylor. Might we reserve his right to come back?
The Chairman. We are going to reserve that right, yes.
Mr. Richardson.
Mr. Richardson. Mr. Chairman, I have one question. It is a
rather long one. Mr. Wackenhut, I want to refer to a memorandum
from Rick Lund and Gary Crep, April 23, 1990 to Pat Wellington,
undercover investigation Valdez, Alaska. [See page 483.]
Mr. Richardson. Now this memorandum—first of all, do you
have that?
Mr. Wackenhut. No. No, sir, I don't.
Mr. Richardson. April 23, 1990.
The Chairman. Let's wait until the
Mr. Taylor. Do we have it, Mr. Chairman?
Mr. Wackenhut. Go ahead, sir.
Mr. Richardson. This memorandum from Mr. Lund to Mr. Wel
lington describes a trip to Valdez by Lund and another Wackenhut
investigator by the name of Gary Crep. As you can see, the memo
describes in detail the activities of Mr. Lund and Mr. Crep for over
1 week.
What they did in this investigation is they installed covert video
equipment in a hotel room for the purpose of recording conversa
tion—whose conversations? They intended to lure Alyeska employ
ees and other citizens of Valdez into the wired room under the pre
text of being Ecolit researchers looking for information about
Alyeska and the oil companies.
Don't you think, Mr. Wackenhut, this is casting the net a little
far if the purpose is to find the source inside Alyeska who leaked
legal documents?
Mr. Wackenhut. Again, I am not privy to what they had in
mind, but I would think that in Valdez the majority of people there
that could possibly answer the advertisement or come forward in
any way would be Alyeska employees. And if you keep in mind the
object of the investigation was to find out who was taking the docu
ments and sending them to Mr. Hamel.
It was all part of what we were trying to do. It was an effort to
get names and find out if they could possibly be the ones involved
and plug the leak. That was the center and circumference of the
entire investigation.
Mr. Richardson. I understand, but what do you suppose Mr.
Lund would have done had some unsuspecting Alyeska employee
been videotaped giving him information on serious violations of en
vironmental regulations? Don't you think those tapes would have
been turned over to Alyeska?
Mr. Wackenhut. I can only speculate again, Mr. Richardson. I
would imagine if there were violations found in connection with
the operation up there, that the first people we would go to would
be the Alyeska people with the recommendation that they have a
problem and that they should take some action on it. We would
also seek legal advice to find out if we had the legal requirement to
report this as far as an environmental problem was concerned.
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Mr. Richardson. I understand. The thrust of this question is this
investigation is beyond the bounds of what—of just determining
what you need to know.
Let me give you a case in point. This memorandum also de
scribes Lund's and Crep's meetings with an individual named Bob
Swift. Bob Swift is a Valdez bartender who they met in his place of
business. This man was originally from Florida and befriended
them.
They talked for hours, local businesses, met him for dinner an
other night and even stopped to say goodbye before leaving. Yet at
the same time they are befriending him, they are also checking
him out. What did they obtain? Motor vehicle registration, driver's
license, police department, property and financial information
about Mr. Swift.
This information is part of the committee record, but we see no
reason to release it public. Any Member who wishes to see it may
do so. My question is: What would be the connection with Mr. Bob
Swift, a Valdez bartender and the stolen documents of Alyeska?
Mr. Wackenhut. Again, speculation on my part, sir. It would be
to develop contacts in and around Valdez to again get to the
source.
Mr. Richardson. And you need this guy's driver's license infor
mation, police records, vehicles registered in Florida, his property,
financial information, Social Security number.
Mr. Wackenhut. Just to know who they are dealing with, I
guess.
Mr. Richardson. I mean this guy bought him a drink, had
dinner with them and he is investigated.
My point here is, I don't want to overdo this, but is there anyone
who isn't fair game for your investigators? Don't you feel looking
back in hindsight that this investigation was a little bit overdone?
Mr. Wackenhut. We will determine that as we continue on with
our own internal investigation, Mr. Richardson.
Mr. Richardson. You are doing that? Your own inspectors gener
al are doing that?
Mr. Wackenhut. No, an outside law firm is doing it, together
with a board of directors of the company. We are very serious
about this whole thing.
The Chairman. Thank you.
Mr. Taylor.
Mr. Taylor. No, I'm ready to say goodbye to Mr. Wackenhut and
go on to the other two.
The Chairman. Mr. Wackenhut, let me have you look at a docu
ment from the Ecolit Group, from Mr. Wayne Jenkins, Ph.D.,
which we have established clearly is Mr. Wayne Black. [See page
499.] That is correct, right, in your testimony and elsewhere we es
tablished that Ecolit is a phony environmental group created for
the purposes of this investigation. We have established that.
Mr. Wackenhut. Yes, sir.
The Chairman. Mr. Jenkins is the pseudonym that Mr. Black
was using for the purposes of this investigation.
The letter is written to Mr. Ken Ewell, who is CEO of Manage
ment Information Technologies, Inc., known as MITI, a computer
company in which Mr. Hamel owns a part interest. The letter here
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is unsigned, but Mr. Black admitted to the attorneys representing
Alyeska's Owners Committee he sent it to Mr. Hamel and MITI by
telefax.
The letter says, "Dear Ken: We enjoyed meeting with Charles
Hamel, Richard and you yesterday regarding your software. I
would like to propose the following:
"Please consider providing the software to us for use and demon
stration through our contacts in the legal community in South
Florida and various parts in the United States. In return, we will
critique the software as it applies to being friendly to paralegals
and lawyers. When the software becomes the catalyst in a win in
one of our cases, we will reimburse you for the costs. In the mean
time, you would have our feedback as to how the software works.
"Thanks again for the visit and demonstration and for your con
sideration of this proposal.
So we now know—and, Mr. Wackenhut, you know—that Dr.
Wayne Jenkins, Mr. Black, obtained this software free of charge, if
you will, based upon this representation?
Mr. Wackenhut. I learned about this just this past week. We
were charged for it

,

$6,000 if I am not mistaken, which wasn't paid
when we sent it back. I am advised by my attorneys that MITI and
Mr. Hamel used the readware to store information stolen from
Alyeska. In an effort to recover the stolen documents, the investi
gator responded positively to Mr. Hamel's offer to use that soft
ware. There was no intent to defraud anyone. There was only an
attempt to secure evidence of Hamel's and MITI's criminal acts
and turn that evidence ove to prosecutors and the courts.
The Chairman. According to that statement, this would fall
under your traditional and standard ways of pursuing the investi
gation?
Mr. Wackenhut. This particular investigation, apparently.
The Chairman. What does that mean, this particular investiga
tion? Is this in conformity with, everything we do at Wackenhut is

legal and that this is standard and traditional?
Mr. Wackenhut. You keep bringing up standard and traditional
in a case that was not standard and not traditional. Everything
that happened had to be discussed and had to be handled at that
particular time. There was no instruction book we could turn to or
the investigators could turn to in these matters.
The Chairman. Well, let me refer you to the Report to the
Owners Committee of the Alyeska Pipeline Service Company. [See
page 500.] For the record, this is from Paul, Hastings law firm
which is where, Los Angeles; is that correct?
Mr. Wackenhut. Yes.
The Chairman. First, let me say, on page 40 of that, you just
said you had the belief Alyeska documents had been input by MITI
into the MITI software. That that turned out to be erroneous and
Mr. Lund apparently learned that.
But also, let me suggest that, when you say everything in this
investigation was somehow special and therefore had special rules
that were not standard, apparently that was also determined by
Paul, Hastings when they reviewed the liability of the Owner Com
panies. They say, "With respect to both mail fraud and wire fraud,
because Wackenhut used the U.S. Postal Service in the operation
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of Ecolit, engaged in interstate telephone and telefax communica
tion to establish and maintain Ecolit, and engaged in interstate te
lefax and telephone communication to induce MITI to provide
Wackenhut with the software program, a Federal prosecution could
be brought under either or both of the mail fraud and wire fraud
statutes." [See page 551.]
Mr. Jordan. Mr. Chairman, I am counsel for Alyeska. I believe
this document is being distributed to the press. I understood under
the procedure adopted, the chairman was to make the determina
tion about the use of documents provided under Executive Session
agreement for use of the Members in connection with the conduct
of this hearing. I don't believe we contemplated their use and dis
tribution to the press.
The Chairman. No, that contemplated their distribution for the
record and distribution for all parties.
On page 45, "[a] computer software program has been held to be
property or goods for the purpose of the interstate transportation
of stolen property. See United States v. Riggs, 739 F. Supp. 414. . . .
A Federal action could be brought under the interstate transporta
tion of stolen goods statute assuming that the MITI software pro
gram is of a value of more than $5,000 and was transported across
State lines." That doesn't sound like everything is legal at Wacken
hut and that you have standard procedures.
Mr. Wackenhut. Have I said 100 times we don't have standard
procedures for an unusual investigation.
The Chairman. What are the guidelines for an unusual investi
gation, Mr. Wackenhut?
Mr. Wackenhut. As I said before, sir, we take them as they
come and check with the attorneys, and I think Mr. Richey will
discuss this to your satisfaction.
The Chairman. With all due respect to Mr. Richey and your
firm, this review after the fact by the Owner Companies suggests
these activities that were ongoing in this investigation, and not just
this activity with respect to MITI and this letter, run afoul of the
law throughout the process.
When was this checking with the attorneys done? Did they check
with the attorneys before they could check on a bartender who
bought them a drink in Alaska?
Mr. Wackenhut. Our outside attorneys don't believe that the
conclusions reached by this law firm are accurate.
The Chairman. That is why they make more than one law firm.
Mr. Wackenhut. I guess so.
Mr. Young. God help us.
The Chairman. So your outside attorneys believe these actions
were all legal. As you stumbled across environmental groups and
picked up their trash, as your investigators stumbled across a bar
tender, as your investigators stumbled into Mr. Hamel's house,
that was legal. As they misrepresented themselves to a computer
firm that had a valuable work product, that was legal. Their mis
representations as the Ecolit Group to other parties were all legal.
Their attorneys have told the Owner Companies they are expos
ing themselves to legal liability. The Owner Companies, as far as I
know, were not out doing this. Alyeska was their agent, and you
became Alyeska's agent for the purpose of this investigation.
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Mr. Wackenhut. Yes, sir, if I can practice
The Chairman. Whether identities are shielded, apparently
there is some discussion within the Owner Companies and within
the law firm that that may be pierced for the purposes of legal li
ability.
Mr. Wackenhut. If I can practice law without a license for just a
moment, sir, I understand to have fraud you have to have intent.
There was no intent to defraud. The equipment was sent back.
The equipment, as a matter of fact, was never used. It had been
expected to be used. The idea was to get the names that were in
that computer, again looking for the Alyeska leak. It all goes back
to the same thing.
The Chairman. There was no intent when Mr. Jenkins signed
this letter under a phony letterhead, under a phony name? There
was no intent?
Mr. Wackenhut. Yes, sir, no intent.
The Chairman. It is good you don't have a license to practice
law.
Mr. Wackenhut. No intent to defraud.
The Chairman. I guess that is why there is a rhyme and reason
to law school.
Mr. Young. I haven't seen it yet.
The Chairman. Is that what you want? You want us to believe
there was no intent.
Mr. Wackenhut. To defraud. There was no intent to defraud.
The Chairman. Well, let's just take that apart for a second here.
You said you took this for the purpose of seeing whether that soft
ware had Alyeska documents loaded on it

;
is that correct?

Mr. Wackenhut. That is what I am told.
The Chairman. The letter says you were going to use it in litiga
tion on behalf of environmental causes in south Florida and else
where. Maybe Mr. Black was under the influence of drugs or some
thing when he wrote that so he wouldn't have intent. What is

going on here?
In the conversation in my office, and you repeated it here this
morning, that an old and dear client came to you with a problem
and you wanted to perform on behalf of that client, the Alyeska
Corporation. You have had an ongoing contract with Alyeska for a
period of years which, by your own admission, is a substantial part
of your business, substantial revenues.
Mr. Wackenhut. Yes, sir.
The Chairman. This is what they get back? This is what they got
back. They got back a 95-page memo discussing their exposure to
State and Federal law. Got themselves a congressional hearing and
exposure to rather substantial civil litigation.
Mr. Wackenhut, why did the Owner Companies call off the inves
tigation?
Mr. Wackenhut. I have no idea, sir.
The Chairman. Mr. Wackenhut, you are the CEO and president
of a corporation that bears your name. An old and dear client just
called off his relationship with your newly formed investigative
unit. That investigation again represents a service you tried to pro
vide to a client with which you have a much larger contract, and
you have no idea?
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Mr. Wackenhut. No, sir I have no idea why they canceled the
investigation. They can tell you, I am sure. I don't know.
The Chairman. You don't have any idea what the functionaries
in your company at the lower level are doing, and you don't have
any reasons, any idea why major clients of yours cancel contracts.
What do you have an idea about other than apparently there was
not the intent to defraud.
Mr. Wackenhut. They canceled the investigation. A client can
stop or start an investigation whenever he chooses.
The Chairman. You would not ordinarily be concerned when
this happens. United Airlines runs a commercial flight and a client
says, we are not using this anymore, folks. What are they going to
do? They are going to find out why. They go out flying around to
bring the business back. But this is just sort of, well, I guess it
didn't work out?
Who are we talking about here. We are talking about major
international oil companies that run a system that provides 25 per
cent of the domestic oil to this country through an integrated
transportation system for which you are responsible for providing
the security. They tell you they have a major headache, and they
do. Mr. Hamel, through all of his actions with respect to this com
pany has caused this entity, Alyeska, to spend tens of millions of
dollars complying with the law where they were not previously in
compliance, apparently due to information supplied by Mr. Hamel
to the EPA, to the United States Senate, to the House of Repre
sentatives, and to various State and local jurisdictions. They have
got a problem out there.
They come to you to solve that problem, and you deliver to them
Mr. Scott who they deliver to you because of a handwriting analy
sis done even before Wackenhut was brought in. Now that doesn't
sound like a corporate relationship where the CEO just walks away
and says, I don't know why they canceled this.
Have you been in communication with the Alyeska Corporation
about this?
Mr. Wackenhut. Mr. Bernstein has been.
The Chairman. Mr. Bernstein has been, but has he told you?
Mr. Wackenhut. With Mr. Wellington.
To my knowledge Alyeska has not told us why the investigation
was stopped, and I don't know why.
The Chairman. OK. That's your testimony.
Mr. Young.
Mr. Young. Are we through?
The Chairman. I'm through. Any further questions?
Mr. Young. Mr. Chairman, I just want to make one comment to
Mr. Wackenhut. You have been asked a lot of questions and you
answered them to the best of your ability. I also would suggest one
of the greatest fears of a Congressman is to be at the witness table.
You have been there for now 2% to 3% hours.
I have had the ability to get up and go do other things and I
want to compliment you, as I will every witness, on their presenta
tion of what they believe happened. Our role in this committee is
to find out all the facts without having any preconceived ideas.
I will say, though, Mr. Chairman, I want to know the ground
rules because the gentleman interrupted the hearings on what will
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be submitted and what will not be submitted and what will be
given the press. It is my understanding that everything that you
and I have received now is available to the press or is that at a
later date?
The Chairman. It's available to the press and a part of the
record of this committee. This is the public portion of this hearing.
Mr. Young. Everything said in this committee other than the
Executive Session.
The Chairman. Correct.
Mr. Young. Everything submitted or anything asked to be sub
mitted.
The Chairman. Subcommitted by a Member of the committee.
Yes.
Mr. Young. Any Member of the committee that requests any
documentation given to us by Alyeska or Wackenhut will be at the
request of any Member available to the general public.
The Chairman. No, as the previous agreement between the
Chair and the gentleman from Alaska, that is a matter of negotia
tion between us because, as we know, some documents that were
given to us are private. They involve parties, private lives, that are
not related to this discussion and there were expectations as to pri
vacy when they were delivered to the committee.
Mr. Young. I just
The Chairman. Documentation can be offered for that purpose,
and then we will have to make a determination.
It is the intent of the committee to recess for an hour.
Mr. Wackenhut, we thank you for your time and your testimony.
As pointed out by Mr. Taylor, we do reserve the right to recall you
as we proceed through this ongoing investigation. Thank you.
Mr. Wackenhut. I'll be here. Thank you.
[After recess.]
The Chairman. The committee will reconvene for the purposes
of taking testimony from Mr. William Richey, outside counsel of
the Alyeska Pipeline Service Company; Mr. James Hermiller,
president of the Alyeska Pipeline Service Company; Mr. J. Patrick
Wellington, manager, Corporate Security, Alyeska Pipeline Service
Company.
It is the practice of this committee to swear all witnesses who
appear before it at investigative hearings. Do you have any objec
tion to being sworn? Will you please rise?
[Witnesses sworn.]
The Chairman. In order to inform you of your rights as wit
nesses before the committee and the limitations of the authority of
the committee, the rules of the committee are before you on the
table and both sets have been provided to you previously.
You are advised of your right to counsel. The role of counsel
would be to advise you of your constitutional rights. Do you desire
to be represented by counsel? Yes, no, and otherwise. Mr. Richey,
do you have counsel?
Mr. Richey. Mr. Jordan is my counsel.
The Chairman. Would you, the counsel, identify themselves?
Mr. Feffer. My name is Gerald A. Feffer. I am an attorney prac
ticing in Washington, DC, and I am counsel for Mr. Hermiller.
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Mr. Jordan. I am Robert Jordan, an attorney practicing in
Washington, DC. I am counsel for Alyeska and also counsel for Mr.
Richey here today.
Mr. Webster. I am Kenly Webster, an attorney practicing in
Washington, DC, and I am attorney here today for Pat Wellington.
The Chairman. Mr. Richey, we will begin with your statement.

PANEL CONSISTING OF WILLIAM RICHEY, ESQUIRE, OUTSIDE
COUNSEL, ALYESKA PIPELINE SERVICE COMPANY; JAMES B.
HERMILLER, PRESIDENT, ALYESKA PIPELINE SERVICE COM
PANY; AND J. PATRICK WELLINGTON, MANAGER, CORPORATE
SECURITY
Mr. Richey. Thank you very much, Mr. Chairman, Mr. Young,
and Members of the committee. Good afternoon. My name is Wil
liam Richey and I am a partner at the Miami, Florida, law firm of
Richey, Munroe, Fine, Goodman and Armstrong.
I am a graduate of Harvard Law School and have practiced law
for the past 17 years. Before entering private practice, I was a pros
ecuting attorney with the Florida State Attorney's Office in Miami,
11th Judicial Circuit, where I served as the Chief of the Organized
Crime and Public Corruption Unit, and later was appointed chief
assistant State attorney.
Since leaving that position in 1981, my practice has focused pri
marily on commercial fraud litigation and white collar criminal de
fense.
I am here to testify today about my knowledge of facts relating
to the Wackenhut investigation. Let me begin by describing my ini
tial involvement in that investigation and my perceptions about its
purpose.
I first became involved in the investigation on May 17, 1990,
when Wayne Black called to retain our services in connection with
what he described as an undercover operation. He gave me a brief
overview of the investigation on the telephone, and later that day
he met with me and with my partner, Jonathan Goodman, to pro
vide additional background on the case.
He explained to us that sensitive, highly confidential materials,
including documents protected by the attorney-client privilege,
were being systematically stolen from Alyeska and that Wacken
hut had been hired to find the source of these and other document
thefts and, if possible, to secure the return of the documents. I un
derstood that this was the sole purpose of the investigation, and I
perceived no hidden agenda to target you, Mr. Chairman, or any
other Members of this committee or its staff.
In this regard, I would like to explain the context of my firm's
May 22, 1990 legal opinion letter that has been the object of com
mentary in the press. At our first meeting with Mr. Black, he told
us that on the previous day, within the previous 24 hours, he had
seen numerous attorney-client privileged documents belonging to
Alyeska at the home of Charles Hamel, who had been identified as
a likely recipient of stolen company documents.
He also informed us that Mr. Hamel had commented frequently
about his close relationship with Congressman Miller and that Mr.



71

Hamel asserted that he had provided the Congressman with infor
mation obtained from the stolen documents.
It was my perception that Mr. Black was surprised by the extent
of Mr. Hamel's purported relationship with Congressman Miller,
and that his request for our legal advice reflected concern about
the impact of this development on the investigation. We advised
Alyeska that special care would be necessary to avoid any risk that
the investigation could be misinterpreted as an attempt to interfere
with Mr. Hamel's access to the committee.
Mr. Black asked us to set forth the basis for our concerns in a
formal opinion letter and to research as well the legality of record
ing conversations in Virginia, Maryland and the District of Colum
bia.
For my part, I asked Mr. Black to obtain some biographical infor
mation to use as background for our opinion. I recall wanting to
know in particular whether you were an attorney, Mr. Chairman,
since an attorney would certainly appreciate the ramifications of
possessing stolen attorney-client privileged documents.
One of Wackenhut's investigators obtained the information I re
quested from a public library, and delivered it to my offices the
next day. I have attached copies of these materials to my state
ment. As you can see, they are routine, public source documents
readily available at any library. To my knowledge, Wackenhut
never made copies of these materials, and I have been informed
that no additional background information about you was ever col
lected during the investigation.
We completed our opinion letter on May 22, and I believe that it
was presented to Mr. Wellington at a meeting the following day. I
also understand that it was decided at that meeting to continue
with the existing investigation, but with the clear understanding
that no steps would be taken that involved any Congressman in
any way, and that the investigation would be terminated if it was
learned that Mr. Hamel was, in fact, an agent of Congressman
Miller or this committee. To my knowledge, these rules governed
the investigation throughout its course from that point forward.
After furnishing our May 22 opinion letter, Mr. Black kept us
generally informed of the investigation's progress. He periodically
called us for legal advice on specific matters, which we provided.
We also attended meetings on August 3 and September 20, 1990,
where the status of the investigation was reviewed. We also dis
cussed potential strategies at these meetings, including pursuing
both civil and criminal remedies against Mr. Hamel.
Since it was contemplated that the fruits of the investigation
would be made public and used in court, it was my impression that
everyone present understood the importance of conducting the in
vestigation entirely within legal bounds.
I would like to comment on some of the investigative techniques
used in this case. I fully understood that Wackenhut was collecting
abandoned trash, purchasing telephone toll records, and videotap
ing and recording its encounters with Mr. Hamel. Each of these
practices can be undertaken legally, and I was confident that Mr.
Black, who I knew had substantial experience in such matters, un
derstood how to do so.
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These techniques may seem intrusive, but the fact is that they
are common investigative practices in cases involving fraud and
criminal wrongdoing, and in my opinion, were wholly appropriate
to this case. You simply cannot rely on traditional investigative
techniques or the civil discovery process to obtain information from
individuals who, like Mr. Hamel, are known to be trafficking in
stolen goods or information.
These status conferences also reinforced my impression that the
only purpose of the investigation was to determine the source of
the leak within Alyeska and secure the return of the stolen propri
etary information. I recall that Mr. Wellington, in particular,
stressed the importance of remaining focused on this goal at both
meetings I attended.
Shortly after the second status conference, I received a telephone
call from Lon Trotter of Alyeska, who informed me that the inves
tigation had been shut down by the companies that own Alyeska
and no action against Mr. Hamel was likely to be pursued.
We had discussed this possibility at the September 20 meeting.
We had concluded that ending the investigation in such an abrupt
manner would be ill advised, because it would taint a wholly appro
priate and well-run investigation with the appearance of a coverup.
Moreover, in my view, the plan to file a civil suit against Mr.
Hamel to recover the stolen documents should have gone forward,
notwithstanding the decision to terminate the investigation.
In addition to telling me that the investigation had been termi
nated, Mr. Trotter asked for our advice on a number of legal ques
tions relating to that decision. One issue he raised was the legal
consequence of destroying investigation files.
I must emphasize, however, that Mr. Trotter was not seeking
legal support for a decision to destroy the files. To the contrary, it
was my distinct impression that he wanted to be able to advise
against any such course of action should the issue ever arise. To
my knowledge, it never did.
We provided Mr. Trotter with a legal opinion on this and other
issues on January 17, 1991, after which our involvement in this
case effectively came to a close until this committee's inquiry
began in August.
Mr. Chairman, I hope my testimony has been helpful and I am
prepared to answer any questions you or any other committee
Members may have in an attempt to assist this committee in un
derstanding what I know about the process and what happened
here.
The Chairman. Thank you.
[Prepared statement of Mr. Richey, with attachments, follows:]
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TESTIMONY OF WILLIAM L. RICHEY

Mr. Chairman, Mr. Young, Members of the Committee:

Good Afternoon. My name is William Richey and I am a partner
at the Miami law firm of Richey, Munroe, Fine, Goodman and

Armstrong. I am a graduate of Harvard Law School and have
practiced law for the past seventeen years. Before entering

private practice, I was a prosecuting attorney with the Florida
state Attorney's office, where I served as the chief of the
Organized Crime and Public Corruption Unit and later was appointed

Chief Assistant State Attorney. Since leaving that position in

1981, my practice has focused primarily on commercial fraud

litigation and white collar criminal defense.

I am here to testify today about my knowledge of facts
relating to the Wackenhut investigation. Let me begin by

describing my initial involvement in that investigation and my
perceptions about its purpose. I first became involved in the
investigation on May 17, 1990, when Wayne Black called to retain

our services in connection with what he described as an undercover

operation. He gave me a brief overview of the investigation on the

telephone, and later that day he met with me and my partner,

Jonathan Goodman, to provide additional background on the case.

He explained to us that sensitive, highly confidential

materials, including documents protected by the attorney-client

privilege, were being systematically stolen from Alyeska and that
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Wackenhut had been hired to find the source of these and other

document thefts and, if possible, to secure the return of the
documents. I understood that this was the sole purpose of the
investigation, and I perceived no hidden agenda to target you, Mr.
Chairman, or any other Members of this Committee or its staff.

In this regard, X would like to explain the context of my

firm's May 22, 1990 legal opinion letter that has been the object

of commentary in the press. At our first meeting with Mr. Black,

he told us that on the previous day he had seen numerous attorney-

client privileged documents belonging to Alyeska at the home of

Charles Hamel, who had been identified as a likely recipient of

stolen company documents. He also informed us that Mr. Hamel had

commented frequently about his close relationship with Congressman

Miller and that Mr. Hamel asserted that he had provided the
Congressman with information obtained from the stolen documents.

It was my perception that Mr. Black was surprised by the
txtent of Mr. Hamel' s purported relationship with Congressman

Miller, and that his request for our legal advice reflected his

concern about the impact of this development on the investigation.

We advised Alyeska that special care would be necessary to avoid

any risk that the investigation could be misinterpreted as an

attempt to interfere with Mr. Hamel 's access to the Committee.

Mr. Black asked us to set forth the basis for our concerns in

a formal opinion letter and to research as well the legality of
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recording conversations in Virginia, Maryland and the District of

Columbia. For my part, I asked Mr. Black to obtain some
biographical information to use as background for our opinion. I
recall wanting to know in particular whether you were an attorney,

since an attorney would certainly appreciate the ramifications of

possessing stolen attorney-client privileged documents. One of

Wackenhut's investigators obtained the information I requested from
a public library, and delivered it to my offices the next day. I
have attached copies of these materials to my statement. As you

can see, they are routine, public source documents readily

available at any library. To my knowledge, Wackenhut never made

copies of these materials, and I have been informed that no
additional background information about you was ever collected

during the investigation.

We completed our opinion letter on May 22, and I believe that
it was presented to Mr. Wellington at a meeting the following day.
I also understand that it was decided at that meeting to continue
with the existing investigation, but with the clear understanding

that no steps would be taken that involved any Congressman in any

way, and that the investigation would be terminated if it was
learned that Mr. Hamel was, in fact, an agent of Congressman Miller

or this Committee. To my knowledge, these rules governed the

investigation throughout its course.

After furnishing our May 22 opinion letter, Mr. Black kept us

generally informed of the investigation's progress. He
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periodically called us for legal advice on specific matters, which

ve provided. We also attended meetings on August 3 and September

20, 1990, where the status of the investigation was reviewed. We

also discussed potential strategies at these meetings, including

pursuing both civil and criminal remedies against Mr. Hamel. Since
it was contemplated that the fruits of the investigation would be
made public and used in court, it was my impression that everyone
present understood the importance of conducting the investigation

entirely within legal bounds.

I would like to comment on some of the investigative

techniques used in this case. I fully understood that Wackenhut
was collecting abandoned trash, purchasing telephone toll call
records, and videotaping and recording its encounters with Mr.
Hamel. Each of these practices can be undertaken legally, and I
was confident that Mr. Black, who I knew had substantial experience
in such matters, understood how to do so. These techniques may

seem intrusive, but the fact is that they are common investigative

practices in cases involving fraud and criminal wrongdoing, and in

my opinion, were wholly appropriate in this case. You simply

cannot rely on traditional investigative techniques or the civil
discovery process to obtain information from individuals who, like

Mr. Hamel, are known to be trafficking in stolen goods or

information.

These status conferences also reinforced my impression that

the only purpose of the investigation was to determine the source
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of the leak within Alyeska and secure the return of the stolen

proprietary information. I recall that Mr. Wellington, in
particular, stressed the importance of remaining focused on this

goal at both meetings I attended.

Shortly after the second status conference, I received a
telephone call from Lon Trotter of Alyeska, who informed me that

the investigation had been shut down by the companies that own

Alyeska and that no action against Mr. Hamel was likely to be

pursued. We had discussed this possibility at the September 20

meeting. We had concluded that ending the investigation in an

abrupt manner would be ill-advised, because it would taint a wholly
appropriate and well-run investigation with the appearance of a

cover-up. Moreover, in my view, the plan to file a civil suit
against Mr. Hamel to recover the stolen documents should have gone

forward, notwithstanding the decision to terminate the

investigation.

In addition to telling me that the investigation had been

terminated, Mr. Trotter asked for our advice on a number of legal

questions relating to that decision. One issue he raised was the

legal consequence of destroying the investigation files. I must
emphasize, however, that Mr. Trotter was not seeking legal support

for a decision to destroy the investigation documents. To the

contrary, it was my distinct impression that he wanted to be able
to advise against any such course of action should the issue ever

arise. To my knowledge, it never did. We provided Mr. Trotter
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with a legal opinion on this and other issues on January 17, 1991,

after which our involvement in the case effectively cane to a close

until this Committee's inquiry began in August.

Mr. Chairman, I hope that my testimony has been helpful and
I am prepared to answer any questions you or other Committee

Members might have.
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STATE OF FLORIDA
COUNTY OF DADE

Before me, the undersigned authority, personally appeared

William L. Richey, who is personally known by me and who is the

person whose name is subscribed to the foregoing documents. After
being duly sworn by me, William L. Richey has declared that the

statements therein contained are true and correct.

Witness my hand and official seal, this 31st day of October,

1991. .

My Commission Expires:

Kins J. Cackle.NotaryPiMc

Diet Ccur.cy.Slate if Florida
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A Big Squeeze on Defense
May Not Deflate the Deficit

SUMMARY: Wtthwarming Soviet relations has come talk In Washington
of a "peaco dividend"— a defense spending reduction. The battle In
Congress will focus not only on how deep that cut should be but also
onwhether K should be spent or used to cut the deficit. Though soma
will fight for a tax cut, others will want to use the savings elsewhere.

pithpiecesof theBerlinWallsell
ing as mementomori in tony
departmentstoresandcommu

nistpartiesacrossEasternEuropeabdicat
ingtheirthrones,abiddingwarhasbroken
outin Washingtonoverhowmuchto cut
defensespending.In fact,twobattlesare
alreadybeingfoughton CapitolHill over
thepotential"peacedividend":How big

Frankwantsbettersocialprograms. .

will itbe?Andhowshouldit bespent?
Thefirstbattle— overthedepthof the

. cuts— brokeoutincongressionalhearings
inmid-December.RobertS. McNamara,
theformerdefensesecretary,arguedbefore
theSenateBudgetCommitteethatdefense
spendingcouldbereducedtoS265billion
by 1994,S35billion lessthanthePen
tagon'spreviousprojectionfor thatyear.
McNamaraassuredthecommitteethatthe
Sovietthreatwasdiminished,arguingthat
Mikhail Gorbachev'spolicieswould be
pursuedintheSovietUnionwhetherledby
Gorbachevorasuccessor.McNamarasaid
thatgiventhepersistenceof communist
reforms,"in thefaceof . . . economicand
socialproblems,itwouldbefollytospend
morethanweneedfordefense."

McNamarawasjoinedbyLawrenceJ.
Korb.anassistantdefensesecretaryin the
first termof theReaganadministration,
who, withaneyeon thebudgetdeficit,
said,"Thereis nodoubtthatthecombina
tion of Gramm-Rudman-Gorbachevcan
andshoulddrivethelevelofdefensespend
ingdownbyabout25percent"withinfive
years.Korbsaidthedefensebudgetcould
beslashedtoS225billionby 1995.And
DefenseSecretaryDickCheney,atthere
questofPresidentBush,isseekingwaysto
reducethegrowthof defensespendingby
$180billionoverthenextfouryears.
Jim Sasser.chairmanof thecommittee,
agreedthatdefenseshouldbecut.though
theTennesseeDemocratwarnedit would
beunwise"tosetoutonmindlesscutting
withoutanoverallstrategy."
ButSen.PeteV Domeniciobjectedthat
"untilweseewithgreatercertainryhowthe
currentturmoilin thecommunistworld
playsout,wesimplyhavenowaytoproject
greatdefensesavingsnextyearorfiveyears,
fromnow."TheNew MexicoRepublican
chastenedthosehopefulof largesavings:
"Thosewhoarelookingforaninstantpot
of goldattheendof thedefenserainbow
artgoingtobedisappointed." i v ■
Neither Sassernor Domenici need
worry,however,thatCongresswill cutde
fensepell-mell.Cutsin troops,basesand'
defenseproductioncouldcostsomeareas
jobsand income.Skirmishesoverwhich
stateswill losepartof theeconomicsub
sidythatcomeswithdefensespendingare
suretoprolongthedefensereductionbat
tle.Suchpolitickingisa traditionalfeature
ofthedefensebudgetingprocessonCapitol
Hill. Forexample,whenCheneyattempted
thissummertotrimspendingbycanceling
productionof theV-22 Ospteytilt-rotor
planeandendingproductionof theGrum
man F-14D, the corporationsinvolved
launchedadvertisingcampaignstoutingthe
systems,and,membersconcernedthatcon
stituents,wouldbeputoutof workappro
priatedmoney,to keeptheprojectsalive.
Disputeslike thesemaybecomeincreas
inglycommonastheDudgctshrinks.
Reductionsindomestictrooplevelsare
alsonotoriouslydifficulttoachieve.Notes,

ThomasScully,theOfficeof Manage
andBudget'sassistantdirectorfor iec
liveaffairs:"Peopledon'twanttotcac
theplantdownthestreetwasclosedi
interestof deficitreduction.Peoplei
getelectedthatway."• •
Suchpoliticalincentivesmakeit
likely thatmembersof Congress,i
theyfinallygetdowntolineitems,wti
asmuchas theynow suggestwhile
cussingthedefensebudgetasawhole,
thishasnotpostponedthesecondban:
overhow to spendthe savings.Eve
defensereductionsaresmall— most
pecttherewillbenoreductionsinthed

amountspentbutmerelythatincreasesv-
notkeeppacewithinflation— Congr
hasalreadybeguntotalkof a windfall
revenuesfor newsocialprogramsor
deficitreduction.And notjust Congre
MichaelBoskin,chiefeconomicadviser
PresidentBush,complainednotlonga.
thatpeoplewho recentlywere"arguir
aboutthedeficitandsayingthis is o
majoreconomicproblem"havealreat
plannedhowtospendanysavings"sever
timesover." ; ■"
Scullysaysthemoneymaybe"ima
inedtobethere.Thepeacedividend—
decreaseof anincreaseof $4billionor i
billion— bytheendof theyearwill proi
ablybemagnifiedintoSI00 billion th
peoplewill wanttouse."He doubtsCo:

INSIGHT/JANUARY!.1»
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There hasn't been a peace dividend "because were

spending so much on other programs. There are too

many other places people want to spend it."

Tl.ltt
»♦
[lot
ntha
lonl

im-

Uut
ds-
l-.ut

gresswill wanttouseit solelyto cutthe
deficitandaverttaxincreases:"Theymil
saythatif wetakeall thispeacedividend
andhavejustaslighttaxincrease,wecan
affordtofundeverything.If wedidnothing
butput(thepeacedividend]towarddeficit
reductionwe'dstill havea hellof a long
wayto go to meettheGramm-Rudman
targets."*
Butnooneispredictingthatall.oreven
most,ofwhateversavingsaresqueezedout
ofthedefensebudgetwill beappliedtothe
deficit($152.1billioninfiscal1989).Dick
Doyle,aseniordefenseanalystontheSen
ateBudgetCommittee,notesthatin real
termsthedefensebudgethasbeenshrink
ingsteadilyforfiveyears,yetrevenuefreed
bythecutshasnotfounditswaytodeficit
reduction."We'vebeenon ourown little
peratroikahereforfiveyearsrunning,and
I don'tknowaboutyou, but I've never
noticeda peacedividend,"hesays.There
hasnotbeena peacedividend"because
we'respendingsomuchmoneyonallthese
otherprograms.. . . Therearejust too
manyotherplacespeoplewanttospendit."
Evenif therearesubstantialcutsinde
fensespending,HerbertStein,a fellow
with the AmericanEnterpriseInstitute,
saystheywill do littletoeasebudgetcon
straints:"Wehavethecontinuingproblem
ofhowwcallocatethenationaloutput,and
if wehavea littlemoretousefor nonde-
fensepurposes— andit'sonlyalittle— it
doesn'tchangethebasicproblem."
' Oneplanto spenddefensesavingson
socialprogramshas alreadybeenpro
posed,byDemocraticReps.BarneyFrank
of MassachusettsandGeorgeMiller of
California.In a lettertocolleagues,Frank
wrotethattheUnitedStateshasbeen"sub
stantiallyunderfundingsomevitalcategor
iesofdomesticspending,includinghealth'
care,housing,education,theenvironment
andtheinfrastructure."He concludedthat
"thebestwayof increasingspendingon
theseimportantdomesticprogramsistocut
themilitarybudgetin a mannerwhichis
consistentwiththechanginginternational'
situationandtodedicatethemoneysaved
in thiswaytodomesticspendingandfur
therdeficitreduction."
Undertheproposal,S18billionwould
becutfromdefensein 1991,S15billionof
it goingto socialprograms.Of the$90
billiontheproposalwouldstripfromde
fenseoverthreeyears.lessthanS40billion
wouldbeusedtoreducethedeficit.
FrankandMiller'slegislationisconsis
tentwithashiftinthinkingbyliberalecon
omistsoverthepastyear,heraldedin a
manifestotheEconomicPolicy Institute

INSIGHT/JANUARY«.190"

ranlastsummerasadvertisementsin The
NewRepublicandRoll Call, a biweekly
newspaperon Congress.r>-emphasizing
thesizeof thefederaldeficit,theynow
arguetheneedforgovernmentinvestment
in what is termedthe economicinfra
structure— roads,bridges,an educated
populationandthelike.
RobertReich,a lecturerat Harvard's
KennedySchoolof Governmentandone
of theeconomistswhosignedthead.says
adeficitisnotsobadif it isputtotheright
use."Whetheryouaretalkingaboutafam

ily or a nationoranindividual,theprinci
ple is thesame,"heargues."Going into
debt b

y

investing in yourfuturecapacities
toproducewealth is never a problem.Go
ingintodebttoincreasepresentconsump
tion is anenormousproblem."The return

structure is like a drunkspending
moneyon whiskeyandthenblarru
employerthathecan'tfeedhis ch.
Ws'vegotplentyof money in the b

we'rejustspendingit onthewrongtfi
Grammsayshewill fightto ha\
defensesavingsusedto reducethe t

deficitandtaxes.Though"therewi
tainiybe those in governmentwhi
wantto taketheopportunityto ini:
massivenewspendingprogram,"he
"theprincipalbenefitsof anypeace
dendshouldgotothepeoplewhow<
Cold Wan the long-sufferingAmi
taxpayers."
Gramm's argumentfor a peacediv
taxcut in somewaysresembles R

argumentforinfrastructureinvestmer
maindifferencebeingthatGramm

'

US. planesoverEurope,whereAmerica'smilitarypresencemaysoonbereduced

oninfrastructureinvestments,theargument
goes,will payforthedebt.
Sen.PhilGramm,theTexasRepublican
whocowrotetheGramm-Rudmandeficit
reductionlaw, does not disagreewith
Reich'spremisethattoo littleof govern
mentmoney is spentoninvestment,though
hedoesobjecttotheideathatthegovern
mentshouldrun a deficitto fundinvest
ment,"Ourgovernment,in themoneythat

it doesspend,spendstoomuchon con
sumptionandnotenoughon investment,"
saysGramm."Ourinfrastructureproblems
do not representa problem in available
resources,theyrepresenta problemin
termsof themisuseof thoseresources.To
blameourbudgetproblemsfornothaving
enoughmoneyto buildeconomicinfra;.

productiveinvestmentcomesabout
whenthefederalgovernmentdirectsspe
ingbutwhentheprivatesectorgetsto k

a largershareofthegrossnationalprod
"Wecanspeedthetransitionof theec
omyby allowingworkingpeopleto k

moreofwhattheyearntobuildnewhorr
newfarms,newfactories— to gene:
neweconomicgrowth"
Thoughhe is notoverlyhopeful t

lowerdefensespendingwill translateL

a taxcut,Grammhopesthatthegrowth
socialspendingcanbe restrained.

"'

needto learnfromthelessonsof Eastr
Europe,"hesays."Ifmoregovernmentv.
(heanswer,theBerlinWall wouldha
beentorndownhornourside."

■'••.•Si.vi•-— Eric Fei
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N The difficulty in dealing wilh the occupational
disease issue has been compounded by a maze of diverse
approaches which have raised many questions and offered
few solutions. Is asbestos a unique problem, or should the
whole issue of occupational disease be confronted?

A
No-Man's Land
fdr Insurers

BY JOHN H. LAFAYETTE

thcMUSmay
be regarded
asamenac
ing iceberg
threatening
the future
path of the

workers'compensationsystem.And,
like most icebergs,it is all the more
menacing since further perils—the
unknownimplicationsof otheroccupa
tional diseases—lurk unmeasuredbe
neath the surface. While insurance
companies,manufacturers,legislators
andvictimsof occupationaldiseasetry
to navigatethe complex issuesraised
by thispervasiveproblem,somepossi
ble solutionshaveemerged.
Crum and Forstcr releasedlast

June itsreportof recommendationson
how the stateworkers'compensation
systemscould be revampedto handle
the occupationaldiseaseproblem. Its
approachimmediatelygainedthe sup
portofmostof the insuranceindustry.
Meanwhile,abill pendingin Congress

proposesa federalsystemto handleoc
cupational diseaseclaims, essentially
negatingthe Crum and Forstcr initia
tive.
The difficulty in dealingwith the

occupational disease issue has been
compoundedby a male of diverseap
proacheswhichhaveraisedmanyques*'
lions and offeredfew solutions, is the
problemof occupational diseasebest
handled through reform of the prod
uct liability or theworkers'compensa
tion systems?Isasbestosauniqueprob
lemwarranting a specialprogram,or
shouldthewholeissueof occupational

diseasebe confronted.' Can occupa
tionaldiseasebehandledbetteron the
federalor statelevel?
The variety of alternativesbeing

proposedat both the federaland state
levelsis an indicationof thebroadand
expandingspectrumof concern over
theimplicationsof liability for diseases
with long latencyperiods.Suggestions-
fpr resolvingthe problem include de
velopinganexpandedoccupationaldis
easecoveragewithin a federalworkers'

compensationpool'ateitherthefedcr:
or statelevel. The National Associ:
non of InsuranceCommissionersar
pointeda groupto studyoccupation
disease,asdid the InternationalAss

ciation of Industrial Accident Boo
Commissioners.
Also working on resolvinga m

jor portion of this issueis theAsbest
Claims Council, a consortiumof rr.
jor insurers with asbestosexposu
re Council hasbeenworking at tr
ing to resolvethe disputebetween
surersand theirpolicyholdersconce:
ingthequestionof coverage.It rece:
ly createda task force to design a
establish a central claims handli
facilitywhich wouldattemptto resc
futureasbestoscoverageclaimsagai
manufacturers,suppliersand their
surers.The ideais to encouragethe
ing of claimsas opposedto the i
of lawsuits.
Compensationwould be trigge

when the asbestos-relateddisease
diagnosed, thus providing an
mediatebenefitto the claimant.
-t_: , rhecomoanieswould
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on the inability of the"tort liability
systemto handle a large number of
suchclaims.
The number as well as the com

plexityof theseclaims will increase,

accordingto the Crum and Forsier
report.Contributingfactorsincludean
increasein theaverageageof thework

ingpopulation,theunknown effectof
technologicaldevelopmentsand the
long latencyperiod of somedisease*.
The report offersa scriesof statu

tory, and administrative proposals
designed.:to alter the state workers'
compensationsystemsto ensure that
theycan adapt to whateverscenarios
the futuremay hold and at the same
time"balancethe rightof an employee
toprompt,fair and adequatecompen
sationwithchc ability of theemployer
to pay." _

*

LOOKS AT-ALTERNATIVES f
■The report is "not a rigid docu
ment,"Robert J. Sbllivan, vice presi
dentof governmentaffairsforOwn cx
ForsterCorp., told fiest'i. "It looks at
alternativesto the current workers'
compensationsystems...at least'those
whicharcacceptable,!!!us(and the in-
-«urancc. industry)," he said. ."The
reportfills the gapof bringing every
oneup-to-date"on what is the current
stateof affairs in worker*' compensa-
, tion.
Crum andForsterhasgiventhere

port"nrcttywick-.preadexposure."Mr.
Sullivan-«h:d.An exposuredraft was
critii|l c ir March hy agroupof work
ers'compensationsjxvialists;it wasfea
turedat'theSeventhAnnual National
Symposiumon Workers' Compensa
tion in Orono, Maine, in July, andwas
presentedto theHouseSubcommittee
on Labor Standardsaswell asreadin
to the CongressionalKccord.
The report concludes that adop

tionof its 12recommendationswould
"assurethe responsivenessof thestate
workers'compensationsystems."De

spitetheseassurancesand'a plea by

Leslie Cheek III, vice president of

federalaffairs for Crum and Forster,
' beforeRep.Miller's subcommitteethat
they"stay...(their)legislativehanduntil
iris clear that the private sectorcan
not resolveitsasbestoslitigation prob.
termand that the statescannot mod

ernizetheir occupationaldiseasecom
pensationstatutes,"proponents of a
federalsystemsay they will push for
passageof theMirier bill in thisupconv

establisha federalprogramlo iom|x-n-
sate individuals or dc|xndciiis for
deathor disability resultingfrom oc
cupationaldiscus**.Support for Hep.
Miller's approachstemsin part from
the belief, a>expressedin a legal

memorandumprepared and distrib

utedhy theLalxir LawAdvisoryCom-

TJ- wo
areas of the
report may create

some controversy.

millet of the National AsMKiation nl
Manufacturers,that "lite insurante in
dustrymayhe unableto lx-ar thebur

den ol. the |<otemialrisks already

-us|X-\tcdto existand Ix-giuiiingIn lx-
litigated." Furthermore, atiordinu to
thememorandum,with theexpansion
of tori liability, insurability ol sutll
risksisIvccomingeconomicallyinleasi-
hie for underwriters.
Rep.Miller'sbill isdesignedto pro-

vide an exclusive remedyto occupa
tional diseasevictims who have not
-alreadyfiledclaimsfor compensation.
Although originally createdto handle
asbestosclaims,H.R. 3ITS contains a
triggeringmechanismhy which the'
Secretaryof Labor canexpanditscov
erageto other typesof occupational
diseaseif incidenceof adiseaseexceeds
incidencein thepopulationat largeby
30%.A Congressionalvetowould lx-
necessaryto rescind the Secretaryof
Labor's decision.
The bill wouldseteligibilitycriteria

and establish irrebuttable presump
tions in certain casesif an employee

j^could furnish proof of exposure to
asbestos.It alsowould cstajilishacom
pensationpool; limitationson liabili
ty would applyonly if anemployeror
toxicsubstancesmarketerparticipated
in the pool. The pool would collect
assessmentsset hy the Secretary of
Labor using a complex formula, and
pay all claims. The Labor Secretary
alsowould decidewhich employersor
toxic substancesmarketershould par
ticipate in the pool: somecould par
ticipate voluntarily. Tool participants
could obtain insuranceor they could

the |xxil limplovcr/instiri-r/(xxil
'or suhroyauon in (bird |>.iriy

would be banned.
"We didn't geteveryone...H

braceihe ((.'rumanil Forsier) re
meiKlations,"Mr. Sullivan said,

major criticism was that the t

dealsonly with the workers'um

salion systemanddix-snot addrc

ion liability system.Hut as Ihe r

|xnnis out, "A great deal of
i run ism is an attemptto recast

pariy liability problems as wo.

comfx-nsationproblems. These
eismsfail lo differentiateaccurate
iweenthe functionof the tort II

I

system—lo allocate responsi
amongtortfeasors—and thefund

theworkers'tninpcnsalionsyMc

provide no-fault i oiii|X'ns.iiion

lured winkers,"

Few aslx-stos-rclatcd.bill,
filedunderworkers'toiii|vus.ino
the most jiari^tlu-sc-claims an

under the lorl liability system,
is imnll tiltire generousthan wi

loiiifx-nsaiion. When i l.iitnstel.:

a siHTMi is arefiledunder workers

peiisation.claimantsdo receive
his. ( *onM-i|tieiilly,manvsavlilt
lem is i hi! with i he workers' in

sauon systembut with the li

system.
Rep. Miller's bill atknnw

that the problemstemsfrom a
down in Ixuh systems,its prop;
say.The Miller bill triesto feme
problembydesigning a complete
workers'compensationsystem
federallevelengineeredtodeal»

cupaiinnaldiseaseand integrate
the tort liability system,
acknowledgingthai Crum and

'

did a gixxJ job of uncoveringwl
wrongwith ihe stateworkers'cr
sation systems, proponents
federalizedsystemargue it dives
fer any blueprint for a solulic
Miller bill docs by spelling
comprehensivesolution, they
"We opposethe Miller bill

Sullivan said. It is not a quel:
whethertheMiller bill is better c

comprehensivethan the Cru:
Forsierreport,in hisview."Sup

the Miller bill is merelyderive
theperceptionthat the states c

it," he said,addingthat the bi'
supiurtcd on its merits.

HIGH COST OF LITIGATIC

Rep. Miller, however, poi

recent study by the Rand

"Costs of Asbestos Litigatii
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WASHINGTON 'KNSi If
President Kr.iu.1n deride* In
rrstve 'h* pcfnni.il proposal ->f.«
y<*i'h »ubtitinimnm wage, .is a
mirr' White House trial hallo hi
uiggi-sts h" mmht. pros|4Tts |>.r
favorable .trtlon in I ot'giesi
would *lim
Legislative strategist:* on
Capitol Hill believe a
submmimum unye bill coul'l get
to (N- Senate fIfarc rjitt pruUibly
would f.n «•\ irtually hn chance of
accept.-inr- in (Ik* Hiruse
Itemocrat* now mur* firmly in
naiipil of (he House probably
would rejift hii> suggestion llial
a suhnummum. limited term <-n
try level-rate for youths would ex
pand jobs a' a time when
unemployment lor the IK to
l»-year age group is almost 25per
cmt It has been above (he 20per
cent market shut November
IMil
On <'apilol Hill, ruinors abound
abnut the subminimum wage
rebirth One. considered far
fetched. 15that Reagan will ask
Congress to consider a youth dif
ferential as low as hall of the
statutory CI 15hourly figure ap
plicable toAll others
Other figures, equally unaccep
table both to organized lalxir and
iU supporters in Congress, range

MV I.I.Ol II St IIWAKT7.
from 75 In ks per cent of the
statutory wa>;efloor t
As was die case last year, any
youth subminimum wage is cer
lam to U- spiked l>

y

the House
lalmr standards subcommittee,

headed by Rep 'ieorgc Miller
I). Calif i Miller, a strong labor
partisan who often tangles with
business, views a subminimum
wage as a ploy to undercut the
higher wage flour He agrees with
the AFI, CIO that it would only
result in displacing older, ex
perienced workers
l-ast year, accordingly, the
House subcommittee refused lo
have any pari o

f

stiliininimum
proposals It held no hearings In
dustry can look for a repeal of
that performance, although there
ls always a chance (hat the sub
committee might want tn formal

ly reject a .subminimum-wage
bill just to underline its
sentiments
"Die atmosphere is somewhat
cheerier for proponents on the
Senate side where the Labor and
Human Resources Committee
last year held several hearings

but took no action.

Three key subminimum-wage
hills surfaced in the Senate last
session Sen Charles Percy til.,
III. i proposed that the; sub-
minimum wage be fixed at 85per
cent of the minimum wage level.
Sen Ornn Hatch iR.. Utahi.
chairman of the Senate Labor
Committee, offered a bill to set
the level at 75per cent.

Both felt any subminimum
wage should be closed rather
than open-ended To avoid
employer abuse, this would limit
the suhpay period, perhaps to six
months. Cnder their proposals, if

employers were found lo be hir
ing young workers at the sub-
'minimum wage and then dropp
ing them at the end of six months.
Uiey could be assessed the full
prevailing wage retroactively
'Another safeguard proposal
would limit .subminimum hiring
to six or eight workers per com
pany . but this measure »»|W

Sen I>wi Sickles itt. Ok
chairman of a Senate labor
committee. railed for climiiia

the Wage Hour Act on
grounds lhat it resulted
unemployment and thus

counterproductive Sickles i« i

of the most conscrvali
members of tlie Senate ;

generally Lakes a hard line

labor issues His effectivenc
however, has been minimal.

Secretary of l^bor Jlaymo

iJonovan reportedly now favor
youth subminimum wage 1—

year, while extolling the virtu
of the proposal Donovan told t

}

Senate Labor Committee that I
-

and the Administration weren

prepared to take a formal pos

tion for or against the sut

minimum wage. The subcommit
tee is pressing Donovan t<

elaborate on his contention that £

lower minimum wage, however
limited, would expanc
employment.
Any subminimum-wage pro

posal this year would be pitched
to easing unemployment and
creating new job opportunities
. for manngal. unskilled workers
While labor lias said that the sub-
minimum wage would be a

bonanza for the retail fast food in

dustry — and has tagged such
legislation as "the MacDoruld
Bill" — it is considered even
more appealing to many small in

dependent businesses and super
markets. MacDonaid's. in fact,

has taken a low profile on the sub-
minimum wage and avoided

testifying in its behalf

A distinct handicap for any

youth subminimum wage is the

split-vote conclusion of the

Minimum Wage Study Commis
sion, established by Congress,
that it wouldn't improve job pro
spects for youth and would tend
to encourage employers to hump
older, experienced workers in the

interest of cutting labor costs

A further complicating factor
that gives pause to proponents is

the danger that proposing a sub
minimum w.->o«»••••

'
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i,I a l'j!.*)i>h.I .indld.i-
-»assii'Kini; !hf firrs n! id-
>nfiici.Ino PiYhttytrnan
i Robert McAfee Broun
.mbcr of proposals (hat he
;round rulcs-for fruitful dia-

utner, he arrow, musi be-
ihe oiher is speaking in
. Each partner musi strive
■er understanding of the .
>ilionand interpret it in (he
rather than theworst,

ner must accept rcsponsi-
umility and penitence, for
>rher owngroup has done to
;edivision. Each partner .
hrightly face the issues
anflict. "'•

undsalmost tooelementary
:ul — until one remembers
iicd thecurrent debates be-
•ralsand conservatives

~

mewith caricatures and
es.with attributions of un-
otives and suspicions of hid-

las. Discussions conducted
Brown's rules would be
rent.
;Id they end the combat?
sanly. After all. the conflict
oots in thecontrasting re-
f believers to the challenges
:ience, intellectual skeptt-
political freedom pose for
I sources of religious au-
WJrmnchnfanTrofihcse

—
nponents of modernity can
it be.absorbed into a viable
aith?
.ith a question like that, the
iffcrences. as Dr. Brown

)60."may also make clear_
eavages are much'deeper
artners to thedialogue had

•advocates of dialogue be
at least thedenunciatory .
id psychic bloodletting
educed, that the remaining
lents would be focusedon
e points at issue and that in
s,each side would become
out the strengths and
?s erfits owrrconvictions.

i'uux; u-k) uiiiit- •-.:M)|>i>,>.Ufcrli IriMII
Mr. Ka?t-!w«od 10'. hours:nfirr (he ac
cident showed thai ttie alcohol level
was O.OGlperccnl in his blood and 0.09-1
percent in his urine. Those readings
were under the Alaska state limit of
0.10 for driving a car or truck, but
above Ihe Federal limn of 0.04foropcr
ating a commercial vessel.
The loxicologist, Michael A. Peat of
Sacramento, Calif., said alcohol read

Coast Guard Assailed

On Oil Spill Readiness

WASHINGTON, Feb. 16 (AP) - A
California Congressman has accused
the Coast Guard of overstating its
readiness to deal with oil spills like the
one that fouled the Pacific Coast south
of Los Angeles last week.
The lawmaker. Representative
George Miller, a Democrat, charged
that the head of the Coast Guard, Adm.
Paul A. Yost, assured him last August
that his service was capable of clean
ing up far more than it actually did in
the rccrnt spill.
Admiral Yost denied the allegation in
an interview on Thursday, saying he
was satisfied with the cleanup. "I'm
delighted with the cleanup," the admi
ral said: I'll stand by the cleanup."-
Mr. Miller said Admiral Yost had
told him in a letter that under ideal
conditions, 161,500barrels of oil would
have been recovered within 72hours of
a spill off Southern California.

Milter "CQtd'the clc3nup of >
>
t

Feb. - 7-spill - off-Huntington~ Beach,
Calif., although much smaller than the
Exxon Valdcz spill in Alaska last
March, recovered only 2,762 barrels
four days later, less than 2 percent of
what the Coast Guard had estimated it

could recover.
The American Trader spilled 400,000
gallons, or about 9,500barrels, of crude
oil as it tried to moor about two miles
off the California coast. The Exxon Val
dcz spilled nearly 1

1

million gallons of
crude when it went aground.

• stmli :.!>►::;:ut titnnw.':"
"Ii was verv intense and wry obvi
ous.' Mr. [X-Lozij-r said. '"It was my
impression he was attempiinc to cover

it up by putting his hand over his mouth
and also by drinking coffee."
On cross-examination, Mr. DeLozier
acknowledged that he himself had been
drinking the night before at the same
Valdcz bar where Mr. Hazclwood is
said to have been drinking earlier in
theday.
The witness said he had only two
light beers, but conceded that someone
talking to him might have smclled beer
onhis breath.
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Jerelle Kraus Marries

Jerelle R. Kraus, the art director of nic
The Living Section of The New York dip
Times, and Horacio F. Cardo, a free- dei
lance illustrator, were married yes- wa
terday in a civil ceremony at City ph>
Hall in New York. The bride is a Lo;

daughter of Joyce Kraus of Berkeley, Kn
Calif., and the late Dr. Otto Kraus. in i

Her husband is the son of Mrs. Juan
Cardo of Temperley, Argentina, and N

'

the late Mr. Cardo. riag
Mrs. Cardo received a bachelor's of 1

degree and an M.A. in an from the lish
University of California at Berkeley. reti
She was a Fulbright Scholar in Mu- Roc

Faith McGillicuddy V,

Faith Burtis McGillicuddy and Ste- utiv

he--}phen Joseph Benoit werfr-maffied——
Car;

yesterday- at- the—Roman—Catholic Han
Church of the Resurrection in Rye,
N.Y., by Msgr. Donald J. Pryor.
Mrs. Benoit is a daughter of Mr.
and Mrs. John F. McGillicuddy of
Rye. Her husband is a son of Mr. and
Mrs. Arthur N. Benoit of Cos Cob,
Conn.
The bride, a graduate of Holy Cross
College and the New York School of
Interior Design, owns McGillicuddy
Interior Design in New York. Her
father is the chairman and-chief exoc-
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Subminimum Youth Pay
Doesn 't Rate With Miller
WASHINGTON >PNSl - An
ticipated Administration support
for a youth subminimum wage is
drawing advance opposition from
Rep George Miller b\ f'alif ..
who heads a House labor subcom
mittee with jurisdiction over the
Wage-Hour Act- He predicts Con- ,

gress will give little attention to
any such proposal.
Miller says a youth sub-
minimum wage would only "push
youngsters into the job market,
while their parents stand in
unemployment lines."
.The Administration is expected
to call for a cut in the S335hourly
statutory minimum, perhaps to
J2.50 applicable exclusively to 17-
to 20-year-olds and for a limited
period.
Miller, who took the lead to
spotlight "sweatshop conditions"

|

Katkin Named
To New Post
At Brannam

\ NEW YORK - Steve Katkin i

■ has been appointed to Ihe'new
position of vice-president and
merchandise trjanager for
men's wear, children's wear
and domestics at J Brannam.
the 41-siore off-price retail
"division of F W Wonlwnrth.
He report* to Lni William*,
president of Brannam
'Katkin was most recently ;

£ .senior vice-president, general

'(
tHift vJiMNliftf manager, with

tti Outlet
ft. •j&mn.

Department Stores.

U I Before ihat

in the apparel industry at a time
when the Labor Department
sought to ease restrictions on
homework, suggests caustically
that in offenng a subminimum
wage, the {'resident is "replacing
Keaganomics with Faginoniics."

a reference to a character in

Charles Dickens' "Oliver Twist."
The subcommittee chairman
estimates that for every
unemployed teenager there are

almost six idle adults.
*"If the Administration wants to
expand job opportunities." Miller
adds. "I suggest Mr. Reagan and
Labor Secretary ■ Raymond i
Donovan look to the unemploy
ment offices and the hiring halls,

not to the classrooms and
playgrounds."

Stock Prices
Drown in Oil;
Dow Off 23

NEW YORK FNS' - Stuck
prices plunged Monday, led by
the oil companies. The Dow Jones
Industrials kwt-S.ll lo 1.030.17.
The Dow was off more than JO
points at midday
The failure of ihe ul'KC
meeting to reach agreement was
blamed for the market decline.
An a\erage share lost 'Jl cents on
the New York Stock Exchange
and , .">l cents on the Amex.
Volume on the' NYSE was
yi.joO.MNi shares, and declining
issues overwhelmed gainers.
.IjSU to ik:!. On the Amex. volume'
was 9.1133.710. and losers

n to T:t
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by Llaya SsMuart: . 12 Dili:, r-avi f.essrz Jan !3

C-.?."cret3 iser .>o?sce?t lv* t«VisubTiir-Amu*! '.uaije idea,
by Lloyd Schwartc \ vi2 Cs:iv rW;; Record jS^ '5
'83 p2l(l) \

Congress seen unre^eptivc to subn\ni«uM wage :<rea.
b>' Llovd Schwartz vl» Daily News Record Jan tS •'" ""'Y \ \

■ ■
'
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"\ \ General Periodicals Index-P
milCsr, seorce
-blogtuphy \ V

\£>ur men ir. Washington, by George L. B»k«r\ v5

Nau West o\t 29 'SQV pS2(!0> \ "
D4D3HS \ N

General Periodicals Indsx-P
MILLER, GEORGE
-energy policy

California luiMktr delivers Jab to independents.
(Rep. George Miller; tax incentives for independent
petroleum producers; by Barbara Saunders The Oil
Dally Feb 7 'S8 pi (2)

Rum to API: invite George Mills.- to address your
Wf.'. .* annual Meeting. (American Petrol sum Institute)

(ealunn! by Nick SncwThe Oil Oaiiy May 17 '39
p4( 1 >

House panel chief raps Interior's role in report.
(George Miller; study of environmental impacts from
Prudhoa Eay oil field development > by Nick Snow The
Oil Daily June 13 '28 pl0<2)

Houss panel chitf raps Interior's role in report.
(George Mlllari study of environmental impacts from
Prudhce oil field development / by Nick Sn.ou The
Oil Daily June 13 '53 p!"<2)

MILLER , GEORGE
-environmental policy

General Periodicals Index* P
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Le*Msi».ei- •irgcs -jii .'ill - •»>, system review. '.Res .
Jeorje !1i ller urges f * . •aw of ruesi-an irtiia J«il\sry
system/ by Mick 5no«i ■'■isCjl L)eily mprll ii £9

p I ( 2 }

Lawmaker urges oil delivery system review. (Rao.
George Millar urges review of Aliaran crude delivery
system) ay Kick Sno« The Oil Daily ftpril II '33
p I '.2 )

General Periodicals Ind«X-P
MILLER, GEORGE
-eveluet ion

7ha movies, *ete: cart three: inside Kennedy
Miller, (conclusion of 3-part series) by Barbara
Samuels ll Cinema Canada Deo '54 p2S''5>

General Periodicals Indax-P
MILLER . 5EQP.SE

-interviews

3d 'Mad Hex" may be last, but Miller said that
^ before. (George Miller) by Todd McCarthy v313

Variety July 24 35 p7<1 >

Rep. Miller discusses occupational disease.
(George Miller) by Carol Coin il vl9 Susir-ss
Insurance Jdn 14 'S5 p!4<25 IBV2240

A Congressman speaks out for the family, !Rep.
George Miller) by David Goddy il vl!7 Scholastic
Update Nov 2 '84 pS'.2<

17F1433

George Miliar, (interview) by David Chtite vl8
Film Comweni July -Aug '82 p2S(4)
12K?7S2

General Periodicals I ndex-P
MILLER, GEORGE
-:n.«s t l.jo t 1oni

Mlllir granted subpoena power in spill probe.
— (Water, Power and- Offshore Energy Resources
Sybccmmttta* Chair"=n George Miller empowered ta
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MILLER. SEGRSS
-production and direction

The heroes of Thunder done I on the roaii uith *<3d

y
j Max. by Kart Leber il Soiling Stone Aug 29 '85

p48<5<

Dr. Ssarge Mlllsri ttechisto In e polka-dot tie. by
Barbara Sinusis il Clr.cna Canada Fab '33 p24<2>

, General Periodicals Irtdex-P
MILLER, SEOSSE
-research

Loose definitions, (children's use of
dictionaries) by Jeff fleer v23 Psycnology Today
Nov '5= p20! 2 )

36AOOZ3

Preventive health programs found to be cost-
effective, by Janet Firshem v59 Hospitals,
Journal c-f American Hospital Association Seat IS '85
p37(2)

Weapons l»bs influence test ban debate, by R.
Jeffrey Smith il v225 Science Sept !3 '25
p!0E7;3/

E. OQUUSI mnigrant cr emigrant? (equus aquua ,

fossil horse) by 5ordon Sptlth and il yS

Sclence'34 April 'S4 p76(2>
23C2C53 •

Mine over skis: re-chunk ing. (psychological
theory) by Denisa NcCluggaga il v34 Skiing Oct
'81 p45<2)

08622 ! 4

ftn Illinois statistician tokes tha mystery out of
iliss (i«er:ca - he cays it will ba ruaa Kanaaa. by
C<">"'- S 1 -soar 11 v!4 Paocia Uackiv Sect 3 'S3-
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Th* asbestos industry is attarptir-g t c set up a
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Mr. Hermiller. Thank you, Mr. Chairman. My name is James
Hermiller. I am president of the Alyeska Pipeline Service Compa
ny.
I am appearing before the Committee on Interior and Insular Af
fairs to tell what you I know about the investigation by The Wack-
enhut Company into thefts or leaks of highly confidential and priv
ileged Alyeska documents.
As you know, Alyeska has cooperated fully in furnishing infor
mation to the committee—including a significant amount of mate
rial which would never be produced in litigation because it is sub
ject to the attorney-client privilege.
Let me briefly outline my professional background. In 1966, I
joined Sohio as a chemist. Over the next 18 years, I served at Sohio
in a variety of positions. In 1984, I was appointed vice president-
general manager of the Industrial Chemicals Division for Sohio. In
August 1986, I was appointed vice president, refining for BP Oil. In
May 1989, I became executive vice president and chief operating of
ficer at Alyeska.
In October 1989, I became president of Alyeska. As president, I
was responsible for a whole range of issues and problems, including
not only the day-to-day management and operation of Alyeska, but
also, beginning in early 1990, the complete reorganization of the
company.
I became president of Alyeska shortly after the Exxon Valdez
spill. Public confidence in the large oil companies and in Alyeska
was low. I considered it a top priority to do everything in my power
to restore that public confidence.
I took aggressive steps to deal with the aftermath of the Valdez
spill, including the development of a spill prevention response plan
in Prince William Sound, which I consider to be the finest such
plan in the world. I believe that I have been open and attentive to
the concerns of all Alaskans, and that I have been successful in
demonstrating to them that Alyeska shares their determination to
protect and preserve our environment.
The Valdez spill gave rise to an extraordinary amount of litiga
tion. Alyeska and the other companies found themselves defending
literally dozens of lawsuits. In the course of deciding how to deal
with those lawsuits, Alyeska—like any other defendant in litiga
tion—consulted with legal counsel. Among those counsel were law
yers from the Los Angeles law firm Gibson, Dunn & Crutcher.
Those consultations with counsel were, of course, highly privileged
and confidential.
To my great distress, and to the distress of the owners of
Alyeska, we learned at the beginning of 1990 that certain legal doc
uments containing our confidential communications with our coun
sel in the Valdez litigation had been stolen or leaked. One such
document was actually shown on a British television program
called the Scottish Eye.
The owners of Alyeska and I viewed the unauthorized dissemina
tion of these highly confidential documents as intolerable. The
theft or leaking of these documents, coupled with my preexisting
concern over previous unauthorized dissemination of technical and
legal documents, led me to conclude that steps should be taken to
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determine who was stealing or leaking the documents from within
Alyeska.
In early February 1990, I spoke about this matter with J. Patrick
Wellington, chief of security for Alyeska, and subsequently with his
immediate supervisor, Mr. Steven Dietrich, vice president of ad
ministration. Mr. Wellington had been at Alyeska for 12 years;
before that, he had served as director of the Alaska State Troopers
and as commissioner of the Alaska Department of Public Safety.
As I recall, I asked Mr. Wellington what could be done about the
theft or leaking of Alyeska's documents. Mr. Wellington made con
tact with The Wackenhut Company, which had long provided secu
rity to Alyeska through a subsidiary. Mr. Wellington informed me
that Wackenhut could undertake an investigation into the theft or
leaking of the Alyeska documents, and I authorized that investiga
tion. I understood Wackenhut to be one of the world's most promi
nent and reputable investigative firms.
At all times, it was my intention that the investigation proceed
in strict compliance with the law. The Wackenhut investigation
began in March 1990. Mr. Wellington briefed me periodically on
the progress of the investigation.
During the course of the investigation, Mr. Wellington informed
me that Wackenhut had confirmed that Mr. Charles Hamel was in
possession of numerous stolen or leaked Alyeska documents, in
cluding legal documents prepared for Alyeska by lawyers at
Gibson, Dunn & Crutcher.
Mr. Wellington also told me that certain Wackenhut representa
tives were posing as members of an environmental organization,
that Mr. Hamel's trash was being collected and searched, and that
certain conversations between Wackenhut representatives and Mr.
Hamel were being recorded —all in an effort to learn how Mr.
Hamel had obtained confidential documents from Alyeska's files.
I wish to stress that I was told, and I believed, that all of these
investigative techniques were lawful and proper.
In May 1990, the Miami law firm of Richey, Munroe, Fine &
Goodman was retained to furnish advice in connection with the in
vestigation. The two members of that firm principally involved in
advising Alyeska—Mr. William Richey and Mr. Jonathan Good
man—both are former prosecutors with a wealth of criminal law
experience. It was my understanding that the Richey, Monroe firm
remained involved in the investigation until its conclusion.
Also, in approximately July 1990, Mr. Wellington and I advised
then-Alyeska general counsel Alfred T. Smith about the investiga
tion. Mr. Smith, in turn, involved one of his top attorneys, Mr. Lon
Trotter. Mr. Smith also retained the prominent law firm of Baker
& Hostetler McCutchen Black and also Alaska attorney Edward
Boiko.
To my knowledge, none of these lawyers ever indicated any
doubt about the legality of the activities undertaken by Wackenhut
in the course of this investigation. I felt comfortable in the conduct
of the investigation given the involvement and oversight of these
experienced attorneys.
By the end of August 1990, it had become apparent to me and
others that the investigation would produce little additional infor
mation on the source of the stolen or leaked Alyeska documents. I
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discussed with counsel various options, including whether Alyeska
could file a civil lawsuit against Mr. Hamel.
On September 25, 1990, I met with representatives of several
Alyeska Owner Companies in Denver to discuss these options.
After discussion, the owners directed that the investigation be
halted. The owners reiterated this directive at a subsequent meet
ing in La Costa, California on October 3, 1990. I complied at once
with the owners' instructions.
The investigation into the stolen or leaked documents stopped,
and Wackenhut was directed to disengage from Mr. Hamel as
quickly as possible.
In retrospect, while the Wackenhut investigation was legal, its
implementation may not have been wise. It is not enough for
Alyeska to operate within the law. The company must also operate
within the limits of a public consensus about the conduct of large
corporations.
It is now clear that the damage to Alyeska's reputation in
Alaska and in Congress outweighs the benefits that have resulted
from the investigation.
At the time, however, I believed that the investigation was justi
fied by the extremely serious harm that Alyeska had suffered and
was suffering from the theft or leaking of its highly confidential
documents. Indeed, whatever else may be said about the investiga
tion, it confirmed the seriousness of the problem Alyeska faced:
Mr. Hamel, in fact, had in his possession hundreds of pages of
stolen or leaked Alyeska documents, including highly confidential
legal documents, and he appeared intent on using those documents.
I want to reiterate that at no time during the investigation into
the stolen or leaked Alyeska documents did I believe that anything
done was unlawful or improper. Had I thought so, I would have
halted the investigation immediately.
Moreover, it was never my intention to interfere in any manner
with the workings of this committee, with its chairman, or with
any other Member of Congress. I hold the Congress as an institu
tion in the highest respect, and I have particular regard for this
committee and the work it does. It is my hope we can put this
matter behind us and work together on the pressing issues we face.
I'd be happy to answer questions, Mr. Chairman.
The Chairman. Thank you.
[Prepared statement of Mr. Hermiller follows:]
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STATEMENT OF JAMES B. HERMILLER
TO THE COMMITTEE ON

INTERIOR AND INSULAR AFFAIRS
UNITED STATES HOUSE OF REPRESENTATIVES

NOVEMBER 5. 1991

My name is James B. Hermiller. I am President of the

Alyeska Pipeline Service Company. I am appearing before the

Committee on Interior and Insular Affairs to tell you what I know

about the investigation by the Wackenhut Corporation into thefts

or leaks of highly confidential and privileged Alyeska documents.

As you know, Alyeska has cooperated fully in furnishing

information to the Committee — including a significant amount of

material which would never be produced in litigation because it
is subject to the attorney-client privilege.

Let me briefly outline my professional background. In

1966, I joined Sohio as a chemist. Over the next 18 years, I

served at Sohio in a variety of positions. In 1984, I was

appointed vice President-General Manager of Industrial Chemicals

for Sohio. In August 1986, I was appointed Vice President,

Refining for BP Oil. In May 1989, I became Executive vice
President and Chief Operating Officer of Alyeska.

In October 1989, I became President of Alyeska. As
President, I was responsible for a whole range of issues and

problems, including not only the day-to-day management and

operation of Alyeska, but also, beginning in early 1990, the

complete reorganization of the company. I became President of

Alyeska shortly after the Exxon valdez spill. Public confidence

in the large oil companies and in Alyeska was low. I considered
it a top priority to do everything in my power to restore that
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public confidence. I took aggressive steps to deal with the
aftermath of the Valdez spill, including the development of a
spill prevention response plan in Prince William Sound, which I

consider to be the finest such plan in the world. I believe that

I have been open and attentive to the concerns of all Alaskans,

and that I have been successful in demonstrating to them that
Alyeska shares their determination to protect and preserve our

environment .

The Valdez spill gave rise to an extraordinary amount

of litigation. Alyeska and the other companies found themselves

defending literally dozens of lawsuits. In the course of

deciding how to deal with those lawsuits, Alyeska — like any other

defendant in litigation—consulted with legal counsel. Among

those counsel were lawyers from the Los Angeles law firm Gibson,

Dunn & Crutcher. Those consultations with counsel were, of

course, highly privileged and confidential.

To my great distress, and to the distress of the owners

of Alyeska, we learned at the beginning of 1990 that certain

legal documents containing our confidential communications with

our counsel in the valdez litigation had been stolen or leaked.

One such document was actually shown on a British television

program called The Scottish Eye. The owners of Alyeska and I

viewed the unauthorized dissemination of these highly

confidential documents as intolerable. The theft or leaking of

these documents, coupled with my preexisting concern over

previous unauthorized dissemination of technical and legal

2
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documents, led me to conclude that steps should be taken to

determine who was stealing or leaking the documents from within

Alyeska .

In early February of 1990, I spoke about this matter
with Mr. J. Patrick Wellington, Chief of Security for Alyeska,
and subsequently with his immediate supervisor, Mr. Steven

Dietrich, Vice President, Administration. Mr. Wellington had

been at Alyeska for twelve years; before that, he had served as

Director of the Alaska State Troopers and as Commissioner of the

Alaska Department of Public Safety. As I recall, I asked

Mr. Wellington what could be done about the theft or leaking of

Alyeska 's documents. Mr. Wellington made contact with the

Wackenhut Corporation, which had long provided security to

Alyeska through a subsidiary. Mr. Wellington informed me that

Wackenhut could undertake an investigation into the theft or

leaking of the Alyeska documents, and I authorized the
investigation. I understood Wackenhut to be one of the world's
most prominent and reputable investigative firms. At all times

it was my intention that the investigation proceed in strict
compliance with the law.

The Wackenhut investigation began in March 1990.

Mr. Wellington briefed me periodically on the progress of the

investigation. During the course of the investigation,

Mr. Wellington informed me that Wackenhut had confirmed that

Mr. Charles Hainel was in possession of numerous stolen or leaked

Alyeska documents, including legal documents prepared for Alyeska

3
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by lawyers at Gibson, Dunn & Crutcher. Mr. Wellington also told

me that certain Wackenhut representatives were posing as members

of an environmental organization, that Mr. Hamel's trash was

being collected and searched, and that certain conversations

between Wackenhut representatives and Mr. Hamel were being

recorded—all in an effort to learn how Mr. Hamel had obtained

confidential documents from Alyeska's files. I wish to stress

that I was told, and I believed, that all of these investigative

techniques were lawful and proper.

In May 1990, the Miami law firm of Richey, Munroe, Fine

& Goodman, P. A. was retained to furnish advice in connection with

the investigation. The two members of that firm principally

involved in advising Alyeska —Messrs. William Richey and Jonathan

Goodman —both are former prosecutors with a wealth of criminal

law experience. It was my understanding that the Richey, Munroe
firm remained involved in the investigation until its conclusion.

Also, in approximately July 1990, Mr. Wellington and I advised

then-Alyeska General Counsel Alfred T. Smith about the

investigation. Mr. Smith, in turn, involved one of his top

attorneys, Mr. Lon Trotter. Mr. Smith also retained the

prominent law firm of Baker & Hostetler McCutchen Black and

Alaska attorney Edward Boiko. To my knowledge, none of these

lawyers ever indicated any doubt about the legality of the

activities undertaken by Wackenhut in the course of the

investigation. I felt comfortable in the conduct of the

4
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investigation given the involvement and oversight of these

experienced attorneys.

By the end of August 1990, it had become apparent to me
and others that the investigation would produce little additional
information on the source of the stolen or leaked Alyeska

documents. I discussed with counsel various options, including

whether Alyeska could file a civil lawsuit against Mr. Hamel. On

September 25, 1990, I met with representatives of several Alyeska

owner companies in Denver, Colorado to discuss these options.

After discussion, the owners directed that the investigation be

halted. The owners reiterated this directive at a subsequent

meeting in La Costa, California on October 3, 1990. I complied

at once with the owners' instructions. The investigation into

the stolen or leaked documents stopped, and Wackenhut was

directed to disengage from Mr. Hamel as quickly as possible.

In retrospect, while the Wackenhut investigation was

legal, its implementation may not have been wise. It is not
enough for Alyeska to operate within the law. The company must

also operate within the limits of a public consensus about the

conduct of large corporations. It is now clear that the damage
to Alyeska' s reputation in Alaska and in Congress outweighs the

benefits that have resulted from the investigation. At the time,

however, I believed that the investigation was justified by the

extremely serious harm that Alyeska had suffered and was

suffering from the theft or leaking of its highly confidential

documents. Indeed, whatever else may be said about the

5
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investigation, it confirmed the seriousness of the problem
Alyeska faced: Mr. Hamel in fact had in his possession hundreds

of pages of stolen or leaked Alyeska documents, including highly

confidential legal documents, and he appeared intent on using

those documents .

I want to reiterate that at no time during the
investigation into the stolen or leaked Alyeska documents did I

believe that anything done was unlawful or improper. Had I
thought so, I would have halted the investigation immediately.
Moreover, it was never my intention to interfere in any manner
with the workings of this Committee, with its Chairman, or with
any other Committee or Member of Congress. I hold the Congress
as an institution in the highest respect, and I have particular
regard for this Committee and the work it does . It is my hope
that we can put this matter behind us and work together on the

pressing issues we face.

My Commission Expires:
JUDITH L. NiGflO

NOTARY PUBUC DISTRICT OF COUHWJA
Mynnmmlwmn&wtfM ftamti 31, 1993
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The Chairman. Mr. Wellington.
Mr. Wellington. Mr. Chairman, Mr. Young, Members of the
committee, I have a 35-year record of service in Alaska to law en
forcement and other public positions. I mention this because it re
lates directly to my role in the implementation of the Wackenhut
investigation.
My personal and professional background is outlined in the state
ment that I have already submitted to the committee, so I will not
repeat it here.
In summary, I want the committee to know that I have had the
honor to work for every Governor since Alaska became a State.
Among other jobs, I served in the late Governor Bill Egan's cabinet
as commissioner of public safety and Governor Jay Hammond's po
sition as director of the Alaska State Troopers.
I have been elected three times to the Public Employees Retire
ment Board for the State of Alaska. I am a member of many pro
fessional and volunteer groups, and I have lived in Alaska all my
life.
The purpose of the investigation was to identify the persons
stealing confidential Alyeska documents, recover stolen confiden
tial documents, and prevent further thefts.
Mr. Chairman, there were three purposes of the investigation.
This is the subject of this hearing. First, to find the source of the
thefts within Alyeska. Second, to secure the return of any stolen
documents, if possible. And third, to ensure that there be no fur
ther thefts of documents.
A confirmation of incidents of stolen confidential documents or
information dictated Alyeska's decision to commence the investiga
tion. In late January 1990, about 1 month prior to the onset of the
investigation, a British television program, Scottish Eye, showed a
cover page of a confidential attorney-client privileged memoran
dum authorized by outside counsel representing Alyeska.
The memorandum contained confidential legal advice directly re
lated to ongoing legal proceedings concerning the Exxon Valdez oil
spill. The document had been prepared only a few months before
the broadcast.
At the time of the document's theft and subsequent disclosure,
there was ongoing litigation affecting Alyeska in both the State
and Federal arena. Under these circumstances, the identification of
the source of the thefts of the privileged legal documents concern
ing matters of major importance to Alyeska and the return of these
stolen documents were legitimate goals for Alyeska management
and my security department.
Thus, a policy decision was made to initiate the investigation.
The suspicion at the time the investigation was initiated was that
other sensitive legal documents had also been stolen from Alyeska.
The suspicion was confirmed during the investigation when nu
merous attorney-client privileged documents, including the Scottish
Eye memorandum and other voluminous Alyeska internal docu
ments, were discovered in Mr. Hamel's home.
Prior to the initiation of the investigation, Mr. Hamel had
bragged to the press that he possessed Alyeska documents. His
public admission that he had received Alyeska property invited an
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investigation to determine if he knew the identity of the actual
source of the theft of these documents.
There were other incidents of documents and information being
stolen from Alyeska prior to the initiation of the investigation. For
example, in 1989, Alaska police authorities recovered a box of tech
nical internal documents in the trunk of an impounded vehicle.
The box was addressed to Mr. Charles Hamel. In another instance,
a detailed hand-drawn diagram of an Alyeska facility was leaked to
the press and shown on Alaska television.
No. 2, Alyeska engaged The Wackenhut Company to conduct an
investigation that was legal, that would eventually be exposed to
the public review, and would obtain evidence to be submitted in a
court of law.
Alyeska engaged Wackenhut to conduct the investigation. Wack-
enhut's national reputation as a highly respected company was
known to Alyeska management and to me.
Under a separate contract with Alyeska, Wackenhut performs
security for the entire 800 miles of the Trans-Alaska pipeline and
our Valdez facility for the past 15 years.
With respect to the investigation into the thefts of privileged doc
uments, I gave at the outset explicit instructions to Wackenhut
management that every aspect of the investigation be conducted le
gally.
The president, vice president, CEO of the company, and all indi
viduals involved in the investigation were charged with this. To my
knowledge, this instruction was carried out.
In addition, Wackenhut management understood and concurred
from the beginning that the entire operation would be conducted in
such a way that the investigative methods would be subject to
public scrutiny and all evidence, all evidence, obtained might be
used in a court of law at a later date, including possible criminal or
civil prosecutions to stop the thefts and to recover the stolen prop
erty.
Item No. 3: Alyeska was advised by counsel during the course of
the investigation that the methodology of the investigation was
legal. Various lawyers as well as management of Alyeska were in
formed, approved, or reviewed virtually every aspect of the investi
gation as it proceeded.
The attorneys who were consulted or provided advice to Alyeska
included in-house counsel for Wackenhut, in-house counsel for
Alyeska, two private attorneys in Florida who had extensive Feder
al and State prosecutorial experience, private counsel from Califor
nia who were retained to prepare civil lawsuits to recover stolen
documents, and private counsel in Alaska who was retained to
assist private counsel in California. None of these attorneys ad
vised Alyeska or me that any Wackenhut activities were illegal at
any time.
Next point: A policy decision was made to terminate the investi
gation. After several months, Alyeska owners and management
made a policy decision to terminate the investigation. I followed
the instructions given to me and immediately ordered Wackenhut
to cease the operation and to begin an orderly shutdown.
In conclusion, Mr. Chairman, the severity of the problem of priv
ileged and confidential Alyeska documents being stolen strikes at
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the heart of Alyeska's internal security. Threats to Alyeska due to
thefts of such documents demand that preventive and remedial
measures be taken.
Moreover, it is important to determine the extent of the thefts
and identify other possible recipients of stolen documents. The
Wackenhut investigation, implemented to collect evidence for use
in a court of law and reviewed by various attorneys on an ongoing
basis, was designed to be a legal response to this situation.
Thank you very much, and I invite your questions.
The Chairman. Thank you for your testimony.
[Prepared statement of Mr. Wellington follows:]
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STATEMENT OF JAMES PATRICK WELLINGTON

I . INTRODUCTION

Mr. Chairman, Mr. Young, Members of the Committee:

My name is Pat Wellington. I am the Manager of Corporate

Security at the Alyeska Pipeline Service Company. I appear

before you today to assist the Committee in its hearing on an

investigation conducted by Alyeska into the theft of sensitive

legal and confidential documents.

At the outset, it may be helpful for me to outline my per

sonal and professional background so that the Committee will have

a complete understanding of my experience and responsibilities as

they relate to my role in the implementation of the

investigation.

-1-
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II. RECORD OF LAW ENFORCEMENT PUBLIC SERVICE

Prior to becoming Alyeska's Manager of Corporate Security in

1978, I served the people of Alaska in a number of jobs. Perhaps

the most prominent position I held was Commissioner of the Alaska

Department of Public Safety, which was a cabinet level position.

I was appointed to that office in February 1974, after more than

three years as the Deputy Commissioner in the same Department.

My appointment followed fifteen years of service to Alaska in

several law enforcement agencies. From 1955 to 1962, I was a

member of the Seward Police Department in Seward, Alaska; I

served as a Deputy United States Marshal for the Territory of

Alaska; and I was a member of the Alaska State Troopers in

Anchorage and Juneau. In 1962, I became the Assistant Chief of

Police of the Juneau Police Department and became the Chief of

the Juneau Police Department in 1963, serving in that post for

seven years. In 1975, I was appointed to be the Director of the

Alaska State Troopers, and I directed the Troopers for three

-2-
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years. During my time of public service, I have worked for every

Governor since Alaska became a state.

I continue to serve the law enforcement community through

membership in various professional groups. I am now the Chairman

of the Alaska State Troopers Golden Anniversary Committee. I am

a life member and past president of the Alaska Association of

Chiefs of Police, a life member and past president of the Alaska

Peace Officers Association, a member and past-president of the

FBI National Academy, a life member of the International Associa

tion of Chiefs of Police, and of the Alaska Police Officers Asso

ciation.

Since retiring from the State Troopers in December 1977, I

have been involved with providing security for the Trans-Alaska

pipeline, including brief service with one of its shareholders.

As Alyeska's Manager of Corporate Security, I organize and manage

one of the most elaborate private security departments in the

country. The department provides a secure environment for the

-3-
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800 miles of pipeline that carries almost 25% of the domestic oil

supply.

In addition to my employment in law enforcement, I have vol

unteered my time to serve the public. I am currently serving my

third, six-year term as one of two elected members of the Alaska

Public Employee Retirement Board, having been elected by the

40,000 city, state and retired employees who belong to the Alaska

retirement system. I have also volunteered as an Assistant Fire

Chief in Douglas, Alaska, as Vice Chairman of the Anchorage Crime

Commission, and as a member of the Budget and Fiscal Review Com

mittee of Mayor Thomas Fink of Anchorage. I am presently the

District Chairman of the Employers in Support of the Guard and

Reserve Department of Defense Committee, and am also a member of

the Anchorage Food Bank.

My military service includes two years in the United States

Army at Fort Richardson, Alaska, and I am a member of AMVETS.

-4-
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Finally, I belong to the Juneau Elks Lodge, Seward Masonic

Lodge and the Shriners Nile Temple of Seattle.

I was born in Alaska and have lived there my entire life. I

, have been married since 1958. I have four children and six

grandchildren.

III. THE PURPOSE OF THE INVESTIGATION WAS TO IDENTIFY THE
PERSON(S) STEALING CONFIDENTIAL ALYESKA DOCUMENTS,
RECOVER STOLEN DOCUMENTS. AND PREVENT FUTURE THEFTS

Mr. Chairman, there were three purposes of the investigation

that is the subject of this hearing: f irst . to find the source

of the thefts within Alyeska; second, to secure the return of any

stolen documents, if possible; and third, to ensure that there be

no future thefts of documents. A confirmed instance of stolen

confidential documents or information dictated Alyeska's decision

to commence the investigation. In late January 1990, about one

month prior to the onset of the investigation, a British televi

sion program, Scottish Eye, showed the cover page of a confiden

tial, attorney-client privileged memorandum authored by an

-5-
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outside lawyer representing Alyeska. The memorandum contained

confidential legal advice directly related to ongoing legal

proceedings concerning the Exxon Valdez oil spill. The document

had been prepared only a few months before the broadcast. At the

time of the document's theft and subsequent disclosure, there was

other ongoing litigation affecting Alyeska in both the state and

federal arenas. Under these circumstances, the identification

of the source of the thefts of privileged, legal documents con

cerning matters of major importance to Alyeska, and the return of

those stolen documents were legitimate goals for Alyeska manage

ment and my security department. Thus, a policy decision was

made to initiate the investigation. The suspicion at the time

the investigation was initiated was that other sensitive, legal

documents had also been stolen from Alyeska. That suspicion was

confirmed during the investigation when numerous attorney-client

privileged documents, including the Scottish Eye memorandum, and



123

voluminous other Alyeska internal documents were discovered in

Mr. Hamel's home.

Prior to the initiation of the investigation, Mr. Hamel

bragged to the press that he possessed Aleyska documents. His

public admission that he had received Alyeska property invited an

investigation to determine if he knew the identity of the actual

thief of those documents.

There were other instances of documents and information

being stolen from Alyeska prior to the initiation of the investi

gation. For example, in 1989, Alaska police authorities recov

ered a box of technical internal Alyeska documents in the trunk

of an impounded car. The box was addressed to Charles Hamel. In

another instance, a detailed, hand-drawn diagram of an Alyeska

facility was leaked to the public and shown on Alaska television.

51-877 0-92-5
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IV. ALYESKA ENGAGED WACKENHUT TO CONDUCT AN INVESTIGATION
THAT WOULD BE LEGAL, THAT WOULD EVENTUALLY BE EXPOSED
TO PUBLIC REVIEW AND THAT WOULD OBTAIN EVIDENCE
ADMISSIBLE IN A COURT OF LAW

Alyeska engaged Wackenhut to conduct the investigation.

Wackenhut's national reputation as a highly respected investiga

tory company was known to Alyeska management and to me. Under a

separate contract with Alyeska, Wackenhut' s performance in pro

viding security for the pipeline for fifteen years has been exem

plary. With respect to the investigation into the thefts of

privileged documents, I gave at the outset explicit instructions

to Wackenhut management that every aspect of the investigation be

conducted legally. The president and vice president of

wackenhut, as well as the individual charged with carrying out

the investigation, acknowledged my instructions. In addition,

Wackenhut management understood and concurred from the beginning

that the entire operation would be conducted in such a way that

the investigatory methods would be subjected to public scrutiny

and that all evidence obtained during the investigation would be
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admissible in open court, including possible criminal prosecu

tions, to stop the thefts and to recover stolen documents.

V. ALYESKA WAS ADVISED BY COUNSEL DURING THE COURSE OF
THE INVESTIGATION THAT THE METHODOLOGY OF THE
INVESTIGATION WAS LEGAL

Various lawyers, as well as management of Alyeska, were

informed of, approved or reviewed virtually every facet of the

investigation as it proceeded. The attorneys who were consulted

or provided advice to Alyeska included in-house counsel for

Wackenhut, in-house counsel for Alyeska, two private attorneys in

Florida who had extensive federal and state prosecutorial experi

ence, private counsel from California retained to prepare a civil

lawsuit to recover stolen documents, and private counsel in

Alaska assigned to assist California counsel. None of these

attorneys advised Alyeska or me that any of Wackenhut' s activi

ties were illegal.
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VI. A POLICY DECISION WAS MADE TO TERMINATE THE
INVESTIGATION

After several months, Alyeska's owners and management made

the policy decision to terminate the investigation. I followed

the instructions given to me and immediately ordered Wackenhut to

cease the operation and begin an orderly shut down.

VII . CONCLUSION

The severity of the problem of privileged and confidential

Alyeska documents being stolen strikes at the heart of Alyeska's

internal security. Threats to Alyeska due to the thefts of such

documents demanded that preventive and remedial measures be

taken. Moreover, it was important to determine the extent of the

-10-
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thefts and identify other possible recipients of the stolen docu

ments. The Wackenhut investigation, implemented to collect evi

dence for use in a court of law and reviewed by various attorneys

on an ongoing basis, was designed to be a legal response to the

situation.

SWORN TO AND SUBSCRIBED before November ,

1991.

NOTARY PUBLIC

MY COMMISSION EXPIRES:

(NOTARIAL SEAL)

-11
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The Chairman. Mr. Richey, we spent a lot of time this morning
discussing Mr. Wayne Black. How long have you known him?
Mr. Richey. I think about 12 years.
The Chairman. You have done other legal work for him, prior to
his time at Wackenhut?
Mr. Richey. I met Mr. Wayne Black when I was chief assistant
State attorney in Dade County. Mr. Black was a Metro Dade
County police officer especially assigned to the DEA for undercover
drug work, was a good quality, serious policeman assigned over to
the Feds.
The Chairman. So he worked on cases that you had or your divi
sion had?
Mr. Richey. That the State attorney's office had. I was chief of
all special prosecutions and special investigations for the Dade
County State attorney's office. This included narcotics, organized
crime, economic fraud, consumer fraud, public corruption, that
kind of thing. And I met Mr. Black through those contacts.
We then hired Mr. Black and he came to work for the Dade
County State attorney's office as a supervisor in the investigative
unit. The State attorney's office has its own investigative unit with
which we investigated police officers, public corruption, and certain
kinds of special investigations. Mr. Black participated in that.
He subsequently—I left the State attorney's office in 1981. He
became a private investigator, and I employed him to work for me
on various matters over the years.
The Chairman. In your private practice?
Mr. Richey. Yes, sir.
The Chairman. I am not sure that I am quite clear. Your in
volvement in this matter came how? Through Mr. Black or
through Alyeska?
Mr. Richey. Through Mr. Black. Mr. Black telephoned me
around the middle of the day one day in May, and said, I have a
very important matter, I would like to see you right away, as soon
as I possibly can, and discuss it with you. And I could not see him
until about 5:00 that afternoon, and I arranged for him to come in,
I think 4:30, 5:00, and we began meeting with him around 5:00 in
the afternoon.
He told me that the client was Alyeska, that I was being em
ployed by Alyeska, that he was an agent of Alyeska working on
this investigation, that they had been the victim of serious criminal
activity by persons inside the corporation, and that he had been in
vestigating and attempting to find the leaks of attorney-client priv
ileged documents.
There had been some sort of television show or program involved
in exhibiting attorney-client privileged documents, and this had
caused quite an uproar at Alyeska, as I understood it. And based
upon this he started an investigation sometime before, and came
into my office to discuss the fact that the preceding day, he had
had a meeting with Mr. Charles Hamel in Virginia, and Mr. Hamel
had made mention of you, and had some discussions about you, and
Mr. Black was concerned about this, and wanted, you know, he
and/or Mr. Wellington and/or Mr. Hermiller, I am not sure exact
ly how the concern was organized and expressed, but Mr. Black
wanted to see me about the investigation in general, working with
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them on the investigation as they had legal questions, because it
had become a much more sensitive and serious matter, they felt,
when your name was mentioned. That is how I got involved.
The Chairman. Now, the investigation had been going on how
long before you met with Mr. Black? The May 17 meeting, isn't it?
Mr. Richey. Yes, sir, it is May 17, and I believe there had been
some initial contact by Mr. Wellington in February, but the inves
tigation really hadn't been doing much until March. So I think it
was March, April, May—just a second, let me—well, I think that's
correct. I think that's correct.
The Chairman. And in this conversation you had with Mr.
Black, my understanding from your memo is, if it is me, I was not
identified, just that a Congressman's name had come up. Did he
identify the Congressman to you?
Mr. Richey. I believe your name was mentioned, that you were
the person who was mentioned.
The Chairman. I don't want to ask you if you knew who I was.
Mr. Richey. Excuse me.
The Chairman. I am sorry.
Mr. Richey. I apologize to all the Members of the committee. Mr.
Johnston, who's not here now, is the only Member of your commit
tee of whom I was aware. He's a very prominent and respected
person in Florida.
The Chairman. As opposed to the rest of the Members
Mr. Richey. You are not in Florida. I am sure you are prominent
and respected.
The Chairman. I am reading from your May 22 memo on the
first page about the allegations that "a U.S. Congressman has been
. . . requesting the theft of confidential" material. So you didn't
identify it in your memo, but you may have known the identity—
my identity or a Congressman's identity? [See page 453.]
Mr. Richey. I believe we knew your identity, yes, sir, and I re
quested Mr. Black
The Chairman. Did he describe to you how that had taken place,
how that had come about? You just said essentially that Mr. Black
said that this had come up in some contacts he had with Mr.
Hamel. Did he go through the kinds of contacts or the situation in
which that came up?
Mr. Richey. He indicated he had been in Virginia the preceding
day, that he had just come back, that he had been with Mr. Hamel
part of that day, and that your name had come up, discussions
about you had come up, and it caused him concern.
The Chairman. Mr. Hermiller, what is the Scottish Eye pro
gram?
Mr. Hermiller. The Scottish Eye program, Mr. Chairman, was a
program about the Exxon Valdez oil spill, and the response to that
spill.
The Chairman. During this program, a document, an internal
document of Alyeska's, appeared, I guess?
Mr. Hermiller. It was an attorney-client privileged document
that related to
The Chairman. Of Alyeska's.
Mr. Hermiller. Yes. It had been prepared by outside counsel.
The Chairman. It was not one of the parent companies, was it?
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Mr. Hermiller. It was an Alyeska document.
The Chairman. That was shown on TV?
Mr. Hermiller. That is correct.
The Chairman. Mr. Richey says that caused an uproar. What
was the uproar?
Mr. Hermiller. I think "uproar" may be an overstatement.
There was great concern expressed on the part of the owners and
in Alyeska itself that a confidential, privileged document could get
out of the system, first of all, and even more ridiculous, that it
could be shown on TV. That was the concern.
And beyond that, if that document were getting out of the
system, how many other documents were getting out of the system?
The Chairman. So you went to Mr. Wellington, and asked, how
can this be stopped?
Mr. Hermiller. I think first I talked to our general counsel at
Alyeska, and I think we both talked to Mr. Wellington, and at that
point in time, we just discussed the loss of these documents. Later I
talked to Mr. Wellington and asked him how we could prevent the
loss of these documents.
The Chairman. Mr. Wellington, I am just reading from your con
clusion, when you say that the "Alyeska documents being stolen
strikes at the heart of Alyeska's internal security." By that you
mean what? Let me ask you, do you mean the internal manage
ment of the entity?
Mr. Wellington. What I mean, Mr. Chairman
The Chairman. There are two types of security. There is a physi
cal threat to the pipeline, the ships, that you also have to deal
with.
Mr. Wellington. I am prepared to answer your question. The
statement that I said here dealt with what we considered to be a
very serious breach of our security at the corporate level, where a
client's private, very privileged legal documents found their way
outside of our company and on television. I considered that, in my
professional experience, of over 35 years in law enforcement and
private security, a very serious breach of security.
The Chairman. I understand that. What I am trying to deter
mine by the question is, by "internal security," do you mean the
day-to-day business discourse that the entity has to take on? If you
have to talk in a privileged fashion to somebody, if you have to
create documentation between you and your attorneys or others,
you are talking about the security of that business system. Is that
what you mean?
Mr. Wellington. Let me state it another way, Mr. Chairman. At
that time, we did not know what documents were leaking, who
they were being leaked to, or what the intent of the person was
who had the documents. It could very well be that they were going
to be used or could be used or possibly be used as sabotage against
the pipeline. I had no idea.
We do know we had an internal, working document of a facility
in Valdez. We had technical operational manuals that described in
great detail how to operate Alyeska facilities, that if they fell in
the wrong hands, could be used to sabotage a pipeline. We just
didn't know what we were dealing with.
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The Chairman. Up until the time, I guess, of the Scottish Eye
television show, to what use had the documents been made?
Mr. Wellington. What documents?
The Chairman. The documents that were apparently out there,
that launched this investigation. How were those documents being
used? What was the history over the previous 2 years or 3 years?
Mr. Wellington. Basically, I would say, Mr. Chairman, that the
history of the documents that we became aware of or were referred
to was done by the bragging of Mr. Hamel in the press. He did not
wave the documents, but he talked about them.
The other ones, as I indicated, were the technical documents — let
me finish—the technical documents in the impounded vehicle oper
ated by a burglar addressed to Mr. Hamel, the technical diagram
that appeared on an Anchorage television station concerning a fa
cility in Valdez. That's how they were used.
The Chairman. You lost me. What was operated by a burglar?
Mr. Wellington. The vehicle that was impounded.
The Chairman. Not the documents?
Mr. Wellington. I don't know what the use of the documents
was, other than that they were in an impounded vehicle, sir.
The Chairman. Were those the documents that were at EPA?
This was a box of documents of something that was in EPA and
EPA had used them and was returning them, I guess, to Mr.
Hamel; is that what it was?
Mr. Wellington. Our investigation revealed, Mr. Chairman,
that the documents had been mailed from EPA in Seattle to Mr.
Hamel in Alaska. We called EPA and said, is this so, did you mail
these documents back to Mr. Hamel, and the individual said, yes,
we did.
The Chairman. So we are talking about the same documents?
Mr. Wellington. Yes, we are.
The Chairman. OK. Thank you.
Mr. Young.
Mr. Young. Mr. Chairman, Mr. Richey, there have been a lot of
comments today, accusations about telephone conversations, appar
ently taped, of Mr. Hamel back in Florida by Mr. Black. If that
was—if that occurred, if it did occur, is that a violation of a Florida
law?
Mr. Richey. Can you give me that again? What are the facts?
Mr. Young. The accusation we heard today, that Mr. Black
taped telephone conversations with Charles Hamel and which
Hamel made back to Black in Florida, to Black himself.
Mr. Richey. Let me make sure I have the facts.
Mr. Young. Hamel is calling Black.
Mr. Richey. Mr. Hamel is in Virginia.
Mr. Young. Probably, I don't know.
Mr. Richey. Virginia or Washington, DC. Mr. Black is in Florida.
Mr. Young. Right.
Mr. Richey. And a telephone conversation is tape-recorded by
Mr. Black in Florida, all right? The answer is, no, that is not a vio
lation of chapter 934, Florida statutes. And let me tell you why.
The Security of Communications Act in the State of Florida,
chapter 934, section 2, subsection 2, is the definition of oral commu
nications. And what is illegal in Florida is to unlawfully intercept
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an oral communication as defined in the statute, one that is pro
tected.
The oral communication definition states that there must be a
reasonable, justifiable expectation of privacy before communication
is protected. The Florida courts have addressed this type of issue in
a couple of circumstances.
One was the Chandler v. Florida case which my law partner, Mr.
Munroe, prosecuted for the State of Florida back in the 1970's. Mr.
Chandler was a police officer and he and his partner were involved
in having some communications with each other over radios, and
the courts ruled that in fact they had no expectation of privacy
when those were intercepted.
Subsequently, in 1985, there was a Florida Supreme Court opin
ion which dealt specifically with this section 2 definition, and went
into great detail talking about that. And Incerienno, I-n-c-e-r-i-e-n-
n-o, State v. Incerienno, 1985, discussed this section very carefully.
I read the circumstance that Mr. Hamel is in Virginia, that in
Virginia he has no expectation that his calls will not be taped be
cause, in fact, in Virginia it is allowed that you have one-party con
sent.
Because—I would also note, by the way, I don't think there is
any tort liability to Mr. Black or Wackenhut for this, and the
reason is that the Restatement 2nd of Conflicts of Laws which is
the general document which determines—I mean, it is a body of
law accumulated by some of our leading scholars to say what the
law is. In the Restatement 2nd, they deal with the controlling law
that deals with issues of invasion of privacy. And they say that the
locus of the party whose privacy is invaded is the State where the
law will be determinative of which State's law controls.
The net result of all of this outside of lawyer talk is that Virgin
ia law controls and it is not a violation.
Mr. Young. Let me admonish you a little bit. When I ask the
next questions or questions that I ask you, let's not go into a long
litany because it gets very complex, and I doubt if anybody under
stood the answer.
The answer is, no, it is not illegal in Florida.
Mr. Richey. It is legal to tape-record the call, correct.
The Chairman. It is not illegal in Florida, or is it your opinion
that it is not illegal in Florida?
Mr. Richey. I believe it is not illegal in Florida, and it is my
opinion, and I believe my opinion is 100 percent correct. I have
done probably more of this than anybody down there.
Mr. Young. We also heard today, and the reason I bring these
questions up is because we are here to find out a lot of accusations,
a lot of insinuations, a lot of discussion, a lot of rhetoric about
whether laws were or were not broken. We're supposed to find out.
A lot of discussion about toll records, telephone toll records, wheth
er it is lawful or unlawful to collect toll records. And if they were
collected, or purchased, or obtained, in that case, what is the law in
Florida?
Mr. Richey. I think it is in the law in Florida and across the
country, as far as I know, that it is legal, there is no violation of
the law. If you want me to explain, I will explain.
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Mr. Young. Make it very short. I know lawyers are paid by the
word, I realize that.
Mr. DeFazio. If the gentleman will yield for a moment, because
it refers to my line of questioning. The question really revolved
around legally or illegally obtained. That is, if the phone company
has a policy to sell them, that is one thing, and if they are pur
chased in that manner, and that was part of the previous—so you
might address whether or not in Florida the phone company regu
larly sells such records and through what process. That is just part
of the
Mr. Richey. Sure. Let me try and answer that question in the
following manner.
For at least the 10 years I have been in private practice, private
investigators all over Florida, and to my understanding from other
attorneys practicing law, throughout the United States, private in
vestigators throughout the United States, have had access to these
toll records. The telephone company knows this. They have known
this, as far as I know, for more than a decade.
During the course of time that they have known this, I am not
aware of them taking any steps whatsoever to try and deal with
this if they view it as a problem. And the reason, my suspicion, my
belief, my gut feeling of why not, is because they have their own
interests in the economic future of dealing with toll records, just as
people are dealing these days with information that is accumulated
from credit card purchases and other such kinds of things.
And I think that the telephone company may protest a little bit
about what their interest is, but to my knowledge they have never
done anything about it. I suspect they have contractors and subcon
tractors they deal with who get this material and distribute it with
the knowledge of the phone company, and thus with the acquies
cence of the phone company, and thus they have no proprietary in
terest in this information because they allow it to wander out in
the community, and to my knowledge they have for over a decade.
And there are several Court of Appeals decisions, Federal Court
of Appeals decisions, saying that 47 United States Code Section 605
does not relate to toll records and it is perfectly legal to have them.
Mr. DeFazio. That is not a clear answer.
Mr. Young. Wait. You have your time. You can get back to that
later.
I don't believe this is the first time toll records have been pur
chased or have been available to anybody. I happen to know this
has happened before. In the campaign efforts, I am sure some of
the Members in this room may have been involved in toll records,
too.
Some comments were made about whistleblowers and Federal
whistleblowers and how they are protected. Are you aware of any
Federal whistleblower statute which authorized the misappropria
tion of confidential privileged documents as a method for disclosing
possible unlawful activities?
Mr. Richey. Absolutely not. The whistleblower statutes have not
abolished the Ten Commandments in this country. It is absolutely
improper for people to be stealing records of this type. They are
not covered by the whistleblower statutes.
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If somebody wants to report something that a company is doing
wrong, the Congress in its wisdom, many of the State legislatures
in their wisdom have provided excellent means and methods to pro
tect those people to see that their jobs are not in danger. All they
have to do is follow the rules. And following the rules doesn't mean
stealing attorney-client privileged communications.
Mr. Young. There has been some indication Alyeska documents
are being misappropriated by someone within the company's legal
department. That was brought up today, about whether this docu
ment was stolen and did they have a right to recover it. Does the
policy of the company have a secret policy, or do you think a claim
by an in-house company attorney, that his or her disclosures were
protected conduct under whistleblower statutes, would be credible
defense in proceeding before a State bar association on an ethical
violation?
Mr. Richey. I think the person might also have criminal expo
sure, in addition to a State bar problem. But I wouldn't want to be
defending somebody in front of the bar with that as my defense.
If they had stolen attorney-client privileged communications and
delivered them to third parties, I think that is a clear violation of
law.
Mr. Young. Even if they hadn't delivered them to third party,
receiving stolen property from party one to party two, that is not
really legal either, is it?
Mr. Richey. It is a crime to be in possession of stolen property
knowing the property to be stolen. So if you receive property from
someone and you know that property is stolen, you are in fact a
fence. You are dealing in stolen property, and there are different
kinds of ways to describe it in different statutes, but the person
who receives the stolen property is just as guilty as the thief.
Mr. Young. Now, you are a Miami lawyer, I take it.
Mr. Richey. Yes, sir.
Mr. Young. Now have you reviewed Alaska State laws and their
whistleblower protection, and—it goes back to—there was some as
sertion today that really these documents weren't being stolen
from Alyeska, they were in the possession of individuals, they were
made available to a second party who made them available to a
third party, but they weren't really stolen. Have you studied State
law, Alaska State law, on this?
Mr. Richey. I have not studied Alaska State law. I think factual
matters are important. The factual process by which this happens
is important as to whether or not there would be a misappropria
tion or a theft.
But I am not aware of any whistleblower statute or the concept
of any whistleblower statute which encourages people to take docu
ments and give them to third parties other than agencies. Every
whistleblower statute I am aware of provides that people must go
to an Agency of Government, not to a newspaper, not to a televi
sion station, not to an environmental activist or environmental
group.
You deliver these to Government. Otherwise, there is no whistle-
blower protection.
Mr. Young. I have no further questions at this time, Mr. Chair
man.
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The Chairman. Mr. Gejdenson.
Mr. Gejdenson. Thank you, Mr. Chairman. You are a great
lawyer. Everything your client did was legal and when they steal
phone records there is some miraculous path that the phone
records can get to your clients without breaking the law.
Mr. Richey. I respectfully disagree, sir; I think that this has been
going on for 10 years.
Mr. Gejdenson. I'm sure you disagree. There was this miracu
lous path for phone records that might be sold. All kinds of ways
they can get there. That is perfectly legal. Do you think it was
legal to steal mail out of this gentleman's home?
Mr. Richey. I think there is a dispute over how that mail was
taken and its condition.
Mr. Gejdenson. If somebody took mail out of the gentleman's
home in question; is that illegal?
Mr. Richey. As I understand the facts, the facts that are before
this committee, the material that was taken
Mr. Gejdenson. I am not asking you about this case. You are a
great lawyer. You can answer theoretical questions.
There is a man with a house. It is his house. He invites somebody
into his house. That person takes a piece of mail out of his house.
Is that illegal?
Mr. Richey. It depends on whose property the mail is. For in
stance, if the contents of the envelope are the property of
Mr. Gejdenson. What if the mail is not open and it is just sitting
there on my desk, can you take it?
Mr. Richey. Let me tell you, you do so at your own risk. But
whether or not that is a crime depends upon the contents of that
envelope.
Mr. Gejdenson. Let me go on here. Mr. Miller will tell me I am
out of time in a second.
You were in the State police? What was your job in Alaska?
Mr. Wellington. I was director of State Troopers.
Mr. Gejdenson. Somebody steals something, you call the police
first generally?
Mr. Wellington. I think it depends on what the situation is.
Mr. Gejdenson. On the other hand
Mr. Wellington. Wait a minute. You are asking me to give a
hypothetical question.
Mr. Gejdenson. I am asking you what the general rule is when
somebody steals something from you. My bike is gone, I call up the
police department. They say, I am sorry we can't do anything
about bikes, we have too much crime in this city. What do you do
when somebody steals something? Do you hire a detective agency?
Mr. Wellington. That is a prudent method.
Mr. Gejdenson. Why don't you go to the police? These are docu
ments your counsel here claims are stolen property of the compa
ny. Why don't you call the FBI or police or somebody? Is that
option reviewed and you dismiss it?
Mr. Wellington. Basically you have several options before you.
The option that we took was to attempt to determine whether or
not and how the thefts of our confidential, private—attorney-client
and private documents were leaving.
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As I said in my statement had we been able to determine who
was doing it, how they were leaving, we were prepared to go to the
appropriate law enforcement agency with that information, but we
felt it was prudent and in my professional experience as a corpo
rate security manager to attempt to look at the problem internally
before we went to law enforcement. A totally acceptable practice.
Mr. Gejdenson. That is fine. I am not condemning it. I'm just
asking if it is such a clear case of theft, you now know for several
months who the players are, why you didn't go to the police at any
point?
Mr. Wellington. I made a professional decision to work the case
up—we were headed that way, sir.
Mr. Gejdenson. Mr. Richey, why didn't you go to the police once
you found out who the culprits were?
Mr. Richey. Let's start with why people use self-help to begin
with. There are some very important reasons which are enacted
into policy by this Congress and by the legislatures of the various
States.
There are many private attorney general statutes out there.
There are private civil theft statutes in which you go out and you
seek treble damages. You are encouraged because your investiga
tive and attorney fees are paid; the same with RICO statutes; the
same with trademarks. Almost all the theft of trademarks in this
country is enforced privately. The reason is because the FBI and
police don't have time to deal with it very much.
Mr. Gejdenson. Thank you. Mr. Wellington, what were you
afraid of happening—I think the chairman asked some of these
questions before—with these documents. Was the company sitting
there saying we are afraid these are terrorists, they are going to
come in and interrupt our supply?
Did the company say this could give us bad publicity because we
are polluting the water or doing things wrong or they may be able
to make it look like we are doing things wrong? What were you
afraid of? What were you trying to deal with, besides the security
situation? We generally like to control things that go in and out of
our offices.
Mr. Wellington. I think that's the basic—you hit it right there,
sir. We have a right as a company, as you have a right as an indi
vidual, to assume your legal documents are going to be maintained
in your possession and not be distributed to the news media or any
thing else. Our concern additionally was—mine was as security
manager for the company —I didn't know what else might be find
ing its way outside our corporate headquarters and where it might
be going.
As the chairman indicated we are transporting 25 percent of the
domestic oil supply of the United States.
Mr. Gejdenson. Mr. Hermiller, if you were working for a compa
ny and you felt that the company was involved in something ille
gal, was against the laws of our land, if you weren't confident that
the Federal agencies involved were going to follow up adequately,
maybe they were involved in it like in the case of Iran Contra, or
something, that not only was your company breaking the law, but
the Government might be breaking the law or the Government
might not be interested in following up, what would you do?
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Mr. Hermiller. First of all, Congressman, I would like to answer
your last question that you didn't ask me but asked the other two.
I wish to hell we had gone to the police.
Mr. Gejdenson. OK. Thank you.
Mr. Hermiller. But beyond that, obviously, the whistleblower
statutes have been defined here.
Mr. Gejdenson. The court case is apparently not clear. There
are some courts that have found you can go to the press with this
stuff. There is a mixed review out there now. It's not clear.
Mr. Hermiller. I can speak for the Alyeska Company. I think
there are plenty of avenues inside the company to seek redress and
indeed if that redress is not to your satisfaction or to my satisfac
tion if I were the affected individual, as was mentioned here,
indeed if it were a health, safety, environmental concern and he
went to the appropriate external agency, be it OSHA, EPA
Mr. Gejdenson. Or the Congress.
Mr. Hermiller. As far as I am concerned, that is an acceptable
activity.
Mr. Gejdenson. So it seems to me this gentleman did end up
going to the appropriate response, the Congress is a part of our
Government and these documents, at least some of them, ended up
coming to Members of the Congress, at that point you stopped the
investigation; is that correct? I am a little confused on the time.
Mr. Hermiller. Are you speaking to me, Congressman?
Mr. Gejdenson. Yes. Once you figured they were going to the
Congress, is that when you stopped the investigation?.
Mr. Hermiller. Absolutely not. I can't believe, Congressman,
this committee or Chairman Miller would accept attorney-client
privileged documents. I just can't believe that you would accept
those.
These documents were related to sensitive ongoing litigation we
were involved in.
The Chairman. Do you have any evidence we have accepted
them?
Mr. Hermiller. I have none. I said I can't believe you would
accept them.
Mr. Gejdenson. All these documents weren't attorney privilege.
Mr. Hermiller. Congressman, there are two kinds of documents.
The documents that had been leaked over an extended period of
time, refer to them as operating documents, relating to the oper
ation of the pipeline, the terminal. Those kind of documents we
had been aware were getting out of Alyeska.
I will be quite frank with you. I was very new at Alyeska. I had
been around 6 months when this particular issue came up. The
thing that triggered my concern, as I said before, was the fact these
were sensitive documents protected by the privilege.
Mr. Gejdenson. What was it—once you knew who did it and
where it was going, what was it that had you stop the investiga
tion? It was your board members that came in and said, that's it

,

shut it down, we don't want to do this anymore.
Mr. Hermiller. First of all, just to review this thing a bit for
you, we progressed this investigation through the summer. I will
tell you I was extremely sensitive when the name of the chairman
came up in this thing, that if in any way Mr. Black involved any
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Member of this committee or any member of this staff, this thing
was to be shut down. I didn't care.
That is exactly what I passed on to Mr. Wellington. No way were
we interested where Mr. Hamel was taking those documents —I
shouldn't say that. We were interested, but in no way if those docu
ments or in any way were being passed on to this committee or im
pinging on this committee, I wouldn't touch that with a 10-foot
pole.
Then we went on—I will answer your question—then we went on
out at the end of August. I was absolutely convinced we were not
going to identify the source in Alyeska. I was absolutely convinced
of that. I was convinced there was another source out there that
was passing the attorney-client privileged documents on to Mr.
Hamel.
At that point I conferred with Mr. Wellington. We agreed, this
thing is not going anywhere. We are going to go to the owners and
discuss it with the owners and that is what we did on September
25.
Mr. Gejdenson. Thank you.
The Chairman. Mr. Taylor.
Mr. Taylor. Thank you, Mr. Chairman.
Mr. Hermiller, I have gotten hernia of the eyes going through
this wood pulp. Every time I think I read all of it, I get another
stack of papers put before me. Let me summarize a bit.
As I understand your company was missing documents. Some of
those documents involved the attorney-client relationship.
Mr. Hermiller. That's right. I distinguished between two types
of documents: one of them is attorney-client privileged.
Mr. Taylor. You have documents I am sure in your company
that deal with trade documents, procedures, various documents
that are assets of your company, part of the value of your compa
ny.
Mr. Hermiller. That's correct.
Mr. Taylor. Were any of those missing or did you know at the
time?
Mr. Hermiller. We knew many of those documents —for exam
ple, many of the manuals Mr. Wellington referred to had been
missing from Alyeska. We were aware of those things, yes.
Mr. Taylor. The—those plans and documents could have also
been used in sabotage that was referred to earlier. I think Mr.
Wackenhut mentioned engineering plans and other things.
Mr. Hermiller. I am not familiar with the precise documents.
Mr. Taylor. But a considerable source of documents of a variety
of types were missing and obviously with that kind of leak you
knew that almost anything could sift out of the company in that
way.
So you were concerned with stolen corporate assets.
Mr. Hermiller. That's correct.
Mr. Taylor. Mr. Wellington, you as the security head had to be
concerned about— in my part of the country we have a group of
folks there that believe trees have feelings, so they go around driv
ing spikes in the Forest Service trees, and of course, we have had
people injured and I am sure someone is going to be soon killed,
because when you try to cut a tree, you don't see the spike and it
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will fly back, and you've got real problems. Those folks are dedicat
ed toward trees having feelings and they will not stop at murder to
see that trees aren't cut.
When it happens on the national forest there is a whole body of
law enforcement inside the Forest Service that can investigate
that. When it happens on private land, we have two choices. We go
down to the sheriff at Hanging Dog and say would you investigate
this—Hanging Dog, the far end of the district, and the sheriff has a
county that's 200 miles across, he has three deputies, and you
know, that sort of thing, and you give that to him and that sort of
stays on his desk because he doesn't have any idea where it goes,
so you go after a private source.
If I wanted to cause an enormous oil spill, either on land or in
the water in your part of the area, how helpful would it be for me
to have plans to your pipeline, the pumping station, your proce
dures, the engineering drawings, those sort of things; would that
help me at all?
Mr. Wellington. Absolutely sir. We are very careful. We have
security around all of our operational facilities, armed security, all
the time, 24 hours a day around all optional facilities. We are very,
very concerned.
Mr. Taylor. Spend a lot of money trying to protect that?
Mr. Wellington. During Desert Storm we increased security
and spent an extra $3 million in 2V2 months.
Mr. Taylor. If I broke through that security because you were
careless, because you didn't follow up on missing plans and missing
documents, how high would the public in Alaska hang you, as well
as your own company because of your dereliction?
Mr. Wellington. Probably wouldn't be here today.
Mr. Taylor. You have a very substantial reason for that. When
you found these documents were being stolen, you commenced to a
plan as you outlined in your statement to get the documents back,
to find out who is stealing them if possible and stop the theft. I un
derstand that you were advised that your investigation was legal
by counsel.
Mr. Wellington. Every step of the way.
Mr. Taylor. All right. So we are at that point in the investiga
tion.
Now, Mr. Richey, you got involved with this somewhat when the
ordinary course of this investigation followed through and they
found that one of the conspirators in the theft or who appeared to
be—or in fact himself said he was involved in the documents being
taken that some of these stolen assets of the corporation were
given to a congressional committee. That was alleged by one of the
co-conspirators in the theft. That turned up in the investigation
and the folks came to see you at that time, did they not?
Mr. Richey. Yes, sir, they did.
Mr. Taylor. Of course they didn't know what to do about that. It
is not customary for a body of Congress to be the recipient of stolen
property or participate in that. We are a powerful body. We have
subpoena power. We have the power to direct regulatory agencies.
We have the power to direct investigative agencies.
It is beyond most of our comprehension that this body needs to
resort to either accepting or encouraging the stealing of property
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for us to carry out our duty. But when you found that might be a
possibility—and how did you come upon that or how did your cli
ents say they came upon that thought?
Mr. Richey. Mr. Hamel told them that's what he did. Mr. Hamel
made a number of statements. As you noted, he confessed to the
fact he knowingly possessed stolen documents. He confessed on the
tape to the fact if they would pay him $18 million he would stop
stealing their documents.
The Chairman. Do you have a cite on that tape?
Mr. Richey. I saw that tape myself and I haven't seen it since
that day in Wackenhut's office.
Mr. Taylor. Mr. Chairman.
The Chairman. Go ahead.
Mr. Taylor. You read the tapes and transcripts—seen the tapes
and read the transcripts and so forth?
Mr. Richey. No, sir, I have not looked at the tapes or transcripts
since—I never looked at any transcripts because they were not
ready for me to look at. I looked at tape recordings in my office
and Wackenhut's office.
Mr. Taylor. One of the transcripts implies the committee was
willing and even anxious to get stolen goods. I think that is in cas
sette F2R412110, and I ask the committee if they want to pass it
about, this is available to us. And I won't read his whole testimony,
but that he in general alleges that he is presenting this committee
with material which clearly is stolen material, referred to as, those
are dynamite documents, how in the hell did you—then he said
well, I got them but we shouldn't tell how they got out of here.
Clearly, he knows they are stolen documents. He talks about who
he had to go to in the committee to get them or pass them by and
that sort of thing. He also alleges he has shown these to the attor
ney general of Alaska, but he said you know, sort of nobody wants
to know that anybody knows they have looked at them, but they
looked at them. That is in that section of the transcript.
So here Mr. Hamel is alleging the committee not only is accept
ing the stolen documents but is anxious to get those documents.
Wants to see more. Wants to see some he hasn't even shown them
yet. Do you remember that? Do you recall that?
Mr. Richey. Yes, sir, and that upset me very, very much. It upset
Mr. Wellington very much and we were very unhappy with the ex
istence of that conversation because our position was we wanted no
mention of Congress or this committee or anything to do with it.
That and a series of allegations that Mr. Hamel made about his
relationship with Mr. Petrich upset us very, very much. We could
not imagine how that would be anything but destructive to our
client if that kind of information came out.
Mr. Taylor. I can see why you would be concerned and not know
what to do. If you found a congressional committee accepting stolen
documents and even perhaps encouraging stolen documents, you
might wind up in a hearing where you would have to appear before
the public.
Mr. Richey. Congressman, I think I predicted that in May 1990.
Mr. Taylor. Let me ask you one other area. In one other section
in cassette F2R4122113 Mr. Hamel tells Mr. Black to remove the
attorney-client privilege headers —that is, that heads the files—
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from the Alyeska stolen documents. These documents have been
stolen, they are now in possession of Mr. Hamel and he is directing
Mr. Black before he passes them on, or before Mr. Hamel passed
them on to the committee that he should remove those attorney-
client privilege headers from that.
Obviously, he wasn't removing them because he didn't like the
names on them.
Mr. Richey. That is pretty good evidence of what is known as
criminal intent.
Mr. Taylor. I have heard that.
It talks about taking them off each page and recopying them and
cutting each section out so that he passes them on.
Now you are an attorney of course and if you—I don't care what
your motive was, whether you were a committee counsel or you
represented the church or what other—who your client was, if I
come over and say, Mr. Richey, I have these documents I would
like for you to review, they would be very helpful for your cause.
By the way, we have to take the attorney-client statements off
the top, what would you as an attorney be guilty of for accepting
that type of attorney-client privilege documents?
Mr. Richey. The Code of Professional Responsibility, American
Bar Association and every State of which I am familiar, the code of
ethics for lawyers specifically provides that lawyers have an obliga
tion as attorneys to take all reasonable steps they can to prevent
themselves from intruding into the privileges of others, including
others not their clients. That is the attorney-client privilege.
We are talking about something very special here; we are talking
about the attorney-client privilege. It has long been stated by our
courts and the courts of Great Britain that our legal system cannot
function as it is supposed to in an adversary system without the
protection and maintenance of the attorney-client privilege. It's
something very sacred; is being stolen here and misused.
Mr. Taylor. So in addition to it being immoral and in addition to
it being illegal from a statutory sense, it is also a violation that
might get you defrocked as an attorney if you were a member of
this staff and a licensed attorney and you were participating in ac
cepting those types of documents knowing they violated the attor
ney-client privilege.
Mr. Richey. Yes.
The Chairman. Will the gentleman yield?
Mr. Taylor. One moment Mr. Chairman. I have one other area I
would like to go into. It came to me in reading late the other
night—and most of the reading of those tapes puts you to sleep in a
hurry, but there were a few things in there. F2R412079, a discus
sion between Mr. Hamel, Mr. Black regarding Mr. Hamel's settle
ment with Exxon.
Mr. Hamel believed that Exxon knowing that he is involved with
the Ecolit will expedite his settlement payment. That is sort of a—
if he can get them in a tight enough spot some way by divulging
whether it be a trade situation, something that might put them in
a bad way attorney-clientwise, whatever, he could use that to,
should I say, blackmail his settlement.
And that is essentially what this F2R412079 does in this. He
points out that—let's see if I can find it—he says not this one, this
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is the one, not this kind of stuff I have done it—and there is a
barnyard word there and another barnyard word, now take me
back to what you were saying. We covered no—when I think they
know it's me that's done this, they are going to pay me quicker.
That's Mr. Hamel from the transcript which refers to the fact that,
when this stuff starts showing up, it is going to have an effect on
his personal litigation problems that he has, whatever they are.
Mr. Richey. Yes, sir, what it is as I understand it from my view
of the tapes and from my view of the Heller Ehrman letter to
Alfred Smith from May 1, 1990, on a conversation with Julian
Mason regarding Mr. Hamel. This is part of the record, Mr. Pat
Wellington had described this information to me at our first meet
ing, the first time I met Pat Wellington, and it is abundantly clear
to me what was going on here was extortion by Mr. Hamel, that
what he had in mind was he wanted the oil companies to pay him
a lot of money. He was utilizing alleged interest in the environ
ment to further that. He is a little bit like a bank robber who on
the way to rob a bank, stops and helps an old lady across the street
and then wants credit for doing a good deed while going over to rob
the bank.
He is utilizing the environmental movement, he is selling the
name of a Congressman and the Congressman's staff all over town.
And he is doing that in furtherance of his own economic interest
and doing it in a way that is clear extortion, clear use of stolen doc
uments.
Mr. Taylor. That may—from what we see that is true. The thing
that troubles me, Mr. Chairman, and let me in closing say that we
have been beating up on a giant oil company—that is probably one
of the favorite things you might like to do, some folks. As I said in
the beginning it is sort of a congressional dream.
The thing that troubles me about this matter is the committee or
its staff or perhaps one or both of us in this matter hands are not
clean in this function. We have been asking lots of questions about
what the detective firm did in this and others did in this and there
are criminal statutes and civil opportunities for the public to be
protected in that. And we can take those matters to the proper law
enforcement agents and the people involved—the individuals in
volved can do that. They can be protected, but who protects the
public if we, as a congressional committee, are participating in
these types of illegalities? Immoral, illegal, unethical.
When we do that, who protects the public unless we focus on
what this committee or its staff or others may have done in violat
ing the law or at least at a minimum in creating unethical and im
material moral acts?
Thank you, Mr. Chairman.
The Chairman. Mr. DeFazio.
Mr. DeFazio. Well, I understand that we attempt diversionary
tactics all the time, but let us get back to the panel at hand.
Mr. Richey, the words you used regarding the phone records,
given the first panel, we still haven't gotten to the bottom of this.
You talked about the phone company having access. The company
had access. Your client had access. Had access is kind of—I don't
know what that means. You didn't say they legally obtained or
purchased, they had access. I want to restate —you said the phone
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company knows this. That it was with the knowledge and acquies
cence of the phone company.
Does the phone company in Florida sell the records in question,
the toll records in question? Do they have a process through which
they are obtained other than under warrant, do they have a policy
of selling them, renting them, leasing them or gifting them to pri
vate investigators?
Mr. Richey. I am not aware of any. And I have never asked, be
cause I have never been
Mr. DeFazio. Because you don't want to know perhaps.
Mr. Richey. No, sir, that's incorrect.
Mr. DeFazio. You don't want to know if it is legal or illegal. You
are an attorney and you gave us their song and dance about the
documents from Alyeska and the receiver of stolen property is just
as guilty as the thief.
You don't want to know if your client received these things legal
ly, or if there is any legal means through which they can be ob
tained. Are you as guilty as the thief then too because you are ac
quiescing here? You have a great grin and you are a clever guy.
Answer the question.
Mr. Richey. May I answer your question?
Mr. DeFazio. Do you have knowledge of a lawful process, a proc
ess where they can be purchased, leased, rented or gifted or other
wise legally obtained by your company?
Mr. Richey. Those are not the exclusive means of getting things
lawfully. If people in fact make things available to their contrac
tors and subcontractors and allow those people to pass them out
and sell them, then they are waiving their proprietary interest in
those matters and nobody
Mr. DeFazio. Are you aware the phone company is doing that
knowledgeably?
Mr. Richey. I believe the phone company has known for years
with
Mr. DeFazio. You believe. You would think you would check a
little more into the legality of this if you are going to accuse people
receiving stolen property as guilty as the thief. You wouldn't want
to misrepresent those people or mislead them.
Mr. Richey. Well, I certainly feel very comfortable with the le
gality of what my client did in getting these materials because
there are several U.S. District Court of Appeals decisions right on
point which say that possession of these things is not improper.
Mr. DeFazio. Not improper.
Mr. Richey. It's OK.
Mr. DeFazio. Depending on how they are obtained.
Mr. Richey. No, sir. It's OK to have them no matter how they
are obtained.
Mr. DeFazio. So if I am an employee of the phone company and I
copy these things against company policy, and I provide them to
your client, that is legal and fine for your client.
Mr. Richey. It is a serious problem for that person at the phone
company; it is no problem for the client. Congressman, may I
answer the question?
The Chairman. Let him answer.
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Mr. Richey. May I answer your question? I have been called here
to answer questions. Let me answer. I am not aware, I have never
heard of it being a situation where an employee was wrongfully at
the telephone company photocopying them, and like I said, to my
knowledge every private investigator in the United States for a
decade has had these.
My understanding is the phone company is aware of it. My belief
in my gut is they don't want to do anything about it because they
have their own economic interest in manipulating these for com
mercial reasons in the future. If they wanted to do something
about it, all they would have to do is come to this Congress and/or
any legislature and ask this be made illegal and that it be protect
ed. They don't want to and they don't care.
The Chairman. Will the gentleman yield?
Mr. DeFazio. Yes.
The Chairman. You obviously engage in this practice much more
than we do. The formal position of the phone companies is they do
not make this available and they disagree with it being made avail
able.
Mr. Richey. Yes, sir.
The Chairman. Your suggestion is somebody is at a Xerox ma
chine and they photocopy and make it available to somebody and
that is fine?
Mr. Richey. That is not my position at all. And I've never
thought that that was what probably happened. The telephone
company has all kinds of subcontractors doing all kinds of things.
And I understand they make these records available to other com
panies. That may be incorrect.
The Chairman. In the ordinary course of their business.
Mr. Richey. In the ordinary course of business.
The Chairman. With the expectation, you are suggesting, they
will then be sold by those people or disseminated in some fashion—
given, sold or rented?
Mr. Richey. With the knowledge it has been happening for years
and it is ongoing. And that they have never done anything about it
and there are plenty of doctrines of law to the following: Proprie
tary information is not proprietary because you put a stamp on it.
It is only proprietary if you act in a way that it is secret and confi
dential and you care about it. Otherwise it is not proprietary infor
mation.
The Chairman. Like an attorney-client privileged stamp on a
document does not necessarily make it attorney-client privileged.
Mr. Richey. That's correct, if in fact the parties do not treat it as
attorney-client privileged, it is not. It is the same general theory
and follow-through.
The Chairman. Uh-huh.
Mr. Richey. If you have a question, Congressman, I would be
happy to answer it. I see you smiling.
The Chairman. No, I find it interesting that what you are sub
mitting is a brief to this committee on why you think it is not in
violation of the law. It is your opinion their actions allow it to
happen, and you believe these actions would be in compliance with
the court of appeals and so forth.
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That is not necessarily the fact. As well informed as it is, it has
not been the fact. Reading the transcript of Mr. Hamel, nowhere is
it said these are stolen or otherwise. He says they are "hot pota
toes."
Mr. Richey. I respectfully suggest that the court of appeals opin
ions are very clear that there is no violation here by the company,
by my clients.
Mr. DeFazio. If I can reclaim my time. How to Get Anything on
Anybody—a great little book I saw yesterday for the first time. [See
page 402.]
Mr. Richey. I am not familiar with the book.
Mr. DeFazio. Here is the assertion of this individual who pur
ports to be the most dangerous book ever published.
Mr. Richey. Congressman, if I may object here, I object to being
cross-examined on a document I have never heard of in my entire
life, never seen.
Mr. DeFazio. I am going to read you an assertion and ask your
esteemed legal opinion since you've given me another one for free.
"All of these methods rely upon the investigator passing himself
off as a person who has a right to said information." This is under
obtaining telephone company names, listings, and unlisted num
bers.
Mr. Jordan. Could you give us a page reference of that?
Mr. DeFazio. Certainly, page 177.
The Chairman. Probably soon to be a best seller. The guy was
struggling before this hearing.
Mr. Richey. Give me a moment.
The Chairman. One moment. Do you have that page?
Mr. Richey. Yes. Can you give me a moment to look at this and
see what it is?
The Chairman. Sure. Do you have the page in question?
Mr. Richey. Yes, sir. I've looked at it. Thank you.
The Chairman. We will make you a gift of the book.
Mr. Richey. I don't really need it.
Mr. DeFazio. I was just worried about copyright violations.
Mr. Richey. Yes, sir.
Mr. DeFazio. I guess what I am trying to say, perhaps this fel
low's book is hyperbole and so on and so forth. I will need to check
with the Regional Bell Operating Companies [RBOCs] and AT&T
and others and test your allegations. Luckily, I am seeing officials
from the RBOCs tomorrow night. I don't think we will get to that.
We have a letter from AT&T right here.
Mr. Richey. I doubt, Congressman, they are going to admit to my
theory; they are not objecting to this because they have their own
interest in disseminating this in the future.
The Chairman. You don't know that for a fact.
Mr. Richey. No, sir, I told you that was my gut feeling.
Mr. DeFazio. There is a document of record here. Since we have
gone so far down this path, let's provide this to the witness dated
October 25, 1991, it has no number. [See page 603.]
Mr. DeFazio. I think the pertinent paragraph is the third on the
first page. Bottom of the page last, it is two lines.
Mr. Richey. I am sorry, sir.
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Mr. DeFazio. I think the sentence which says, "In addition to the
records of billing data maintained by AT&T, such records often are
also maintained by local exchange carriers which in many parts of
the country serve as AT&T's billing agent for a number of long dis
tance services. AT&T and the local exchange carriers agree that
the local exchange carriers will treat individual customer billing
records related to long distance charges as confidential and will not
disclose such records at the request of third parties unless appro
priate legal process is received."
That is a statement of the main operating company whose
records were obtained, AT&T. I guess there seems to be a problem.
If that is the policy of the company, you are saying despite their
public assertion of this policy that they are lying, that in fact they
acquiesce in the obtaining of these records through other means.
Mr. Richey. No, sir I am not saying that at all. This letter does
not address whatsoever my point. Having a policy you say and put
a label on something that it is proprietary information does not
make it proprietary information. You have to treat it as proprie
tary; you have to enforce your proprietary rights. You have to care
enough about it to go through a series of steps to maintain the pro
prietary nature of the information.
They stated this to you, but it doesn't say what their enforce
ments procedures are. It doesn't say the means and mechanisms
they take to deal with this; it doesn't say they have taken steps to
make legislature change the law to make what is now legal crimi
nal. This letter doesn't say anything, not to a lawyer anyway. A
lawyer probably wrote it

,

by the way.
Mr. DeFazio. So, your message to the people of America is, be
cause perhaps we will get AT&T's attention and they will respond
to you with some vigor is that all records of all long distance phone
calls made on the AT&T system in America are routinely available
through the acquiescence of AT&T; that is your assertion.
Mr. Richey. And, in addition, a lot of information is commercial

ly available to people. Magazines sell their subscription lists, all
kinds of things like that happen in the commercial arena. Credit
card companies are now pooling who buys how many green ties at
what stores so that they can do a credit profile on people and not
just that; so they can determine who they want to send mail-out
catalogs out to.
Mr. DeFazio. That is correct, but American Express has not
made the assertion they won't tell people about the green ties I

purchase.
Mr. Richey. I see they state their policy but I don't see them
making any assertions they are interested in doing anything about
it.
Mr. DeFazio. I think we will direct some response from AT&T to
your assertions. If we could, just a couple other points, Mr. Chair
man. The previous questioning went quite long so I hope that you
extend the same privilege.

I came in a little late, so I want to make sure the panel was
sworn. They were sworn, okay, because Mr. Hermiller said some
thing which stretched my credibility; he said he held Congress in
the highest respect. Puts him in a minority these days according to
the public polls.



147

Mr. Hermiller. And this committee in high regard.
Mr. DeFazio. Thank you, Mr. Hermiller.
The Chairman. The phrase used to be minimal high regard.
Mr. DeFazio. Now the—just the document which grabs your at
tention which began this whole sorry affair, which now you say
you wish had never happened and you wish you had referred to the
appropriate legal authorities at the beginning—that would have
saved everyone a lot of time here—was a document shown on the
Scottish Eye program and the document itself was, according to the
press reports I see, not a particularly startling document, yet it
triggered this whole series of events.
You were aware that operating documents were sort of regularly
misappropriated, stolen, whatever, and until this time you didn't
take any action and somehow this triggered your action. I guess
that brings about two questions: One would be relating back to Mr.
Richey, if you previously knew operating documents were being ob
tained and you weren't doing anything very vigorous about it, I
guess you would be in the same position AT&T, you kind of acqui
esce and it is OK to steal them because you have a policy, but what
the heck.
That would be the first part if you can respond to that, and why
this particular document triggered it. Was it because of the sensi
tivity of this? Because it was the straw that broke the camel's back
or was it because it gave you some particularly attractive targets
and was Mr. Hamel the only target of this investigation, because
apparently an environmental group had obtained this document
and had made it available.
Mr. Hermiller. The first part, Congressman, as I said, I had
been at Alyeska about 6 months when we initiated or actually the
client privileged documents disappeared. There had been a history
of the loss of what I described as operating agreements or operat
ing papers—operating documents. There had been investigations
prior, at least internally to the loss of those documents, as Mr. Wel
lington I think described earlier.
The document that did trigger my interest, as I said, was a sensi
tive document. My lawyers advised me that it was a very sensitive
document, related to the ongoing Exxon Valdez litigation. I think
beyond that, seeing that this one document had disappeared from
Alyeska, there was great concern that a whole series of documents
had disappeared from Alyeska.
And, indeed, within a short time upon the commencement of this
investigation, Mr. Hamel did brag that he did have the rest of the
documents that had been prepared by the outside law firm in
volved in this litigation.
Mr. DeFazio. OK. Mr. Richey, if we could get back to your docu
ment which says privileged attorney-client information, privileged
work product information, confidential, personal, dated May 22,
1990.
Mr. Richey. Just one moment, please.
Mr. DeFazio. It is attached to the—in my case—to the memoran
dum to Mr. Wellington from Mr. Black and it is on the back of
that. [See page 453.]
The Chairman. The gentleman has 1 minute.
Mr. DeFazio. OK.
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Mr. Wellington. It is what sir?
Mr. DeFazio. I have only 1 minute left. Mr. Chairman, I will
yield back the minute and do a second round of questioning.
The Chairman. Mr. Marlenee.
Mr. Marlenee. Thank you, Mr. Chairman. Mr. Wellington.
Mr. Wellington. Yes, sir.
Mr. Marlenee. You have a big job up there. I would like to
reduce this to the lowest possible level so that one of my col
leagues, who I will leave unnamed, may understand one of the
questions he was pursuing with you.
You have a blue bicycle with a white seat and customized han
dlebars and it is taken from your front step and on the way to the
police station you see that bicycle in somebody's front yard and you
jump out of your pickup truck and you run over in the front yard
and you grab that bicycle and you put it back in the pickup truck
and you go down the street. Have you broken the law?
Mr. Wellington. No, sir.
Mr. Marlenee. I hope my colleague understands that.
Mr. Abercrombie. Will the gentleman yield?
Mr. Marlenee. No, I will not yield. There are not many blue bi
cycles with customized handle bars.
Mr. Abercrombie. You must live in a different neighborhood.
Mr. Marlenee. Maybe make it a surfboard. Mr. Richey.
The Chairman. Let the gentleman from Montana use his time.
Mr. Marlenee. Thank you, Mr. Chairman. I have not yielded
any time yet.
Mr. Richey, if a law were violated on recording phone calls—per
sonal phone calls—who would be in Virginia charged with pros
ecuting the offending party, if in fact, the law were violated?
Mr. Richey. Well, it would depend upon which law, whether it
was title III of the Federal statutes or the local Virginia statutes. It
could be the local U.S. attorney or the local prosecutor in the juris
diction for the State there, either one.
Mr. Marlenee. Who would be in charge of prosecuting?
Mr. Richey. Who would be in charge of prosecuting? Either the
State attorney or the U.S. attorney in that district.
Mr. Marlenee. And who would file the charges?
Mr. Richey. The person who is the victim would probably call
that to the attention of the prosecuting authority and say my
rights have been violated and I need to have some assistance here
and make a determination.
Mr. Marlenee. Then the person who has been violated does have
the opportunity to be protected by filing charges.
Mr. Richey. Yes, sir, and in addition, in most jurisdictions —I
don't know about Virginia—they also have rights to bring a civil
action if their rights have been violated.
Mr. Marlenee. Let me ask you this: To your knowledge is there
an ongoing investigation, and as a matter of fact, have any charges
even been filed of record?
Mr. Richey. I have not heard any charges have been filed. And I
would have thought my clients would know because it is the prac
tice in most jurisdictions —I know it is in Florida and with most
U.S. attorneys' offices—when this kind of matter arises to write a
letter to the parties involved saying what is your position, do you
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have any explanation, what is going on, in order to avoid an unnec
essary proceeding.
Mr. Marlenee. So, this committee is substituting itself in the
judgment of whether a law has been broken when there is recourse
through the courts and through official jurisdiction set up by the
States.
The Chairman. Would the gentleman yield?
Mr. Marlenee. Just a moment. I am going to pursue this other
line and it will pertain to the same thing, Mr. Chairman, and then
I will most respectfully yield.
Mr. Richey, some have attempted to allege a breaking of the law
when Black required documents from Hamel. Doesn't public record
indicate Hamel was aware certain documents were removed from
his home between May 20 and November 1990, that he was aware
these were gone?
Mr. Richey. He is aware today? Yes, there have been newspapers
articles and that kind of thing, and Hamel is aware that he was
duped, or whatever.
Mr. Marlenee. Mr. Richey, if an illegal act was in fact engaged
in or commissioned who would be charged with prosecuting the of
fending party?
Mr. Richey. Well, Mr. Hamel ought to take his complaint to
some appropriate prosecuting authority or—and/or file a lawsuit
and either the prosecuting authority will deal with it or there will
be a tort action, I assume. I don't represent Mr. Hamel.
Mr. Marlenee. What you are telling me, bottom line, Mr. Coun
sel?
Mr. Richey. Excuse me.
Mr. Marlenee. What you are telling me, bottom line, Mr. Coun
sel, Mr. Richey, counsel, are that Mr. Hamel's responsibility in this
case would be to file the charges if in fact laws have been broken if
he feels the law has been broken.
Mr. Richey. If he desires to do that. I understand he has years of
allegations of all kinds and has never brought any charges. I would
note also if he wants to file a lawsuit, he can file a lawsuit. If he
wants to go to a prosecutor, he can go to a prosecutor. I feel com
fortable in defending my client in either circumstance.
Mr. Marlenee. Let me go one step further. Are there any
charges to your knowledge that have been filed or are on record
right now concerning the theft of illegal documents?
Mr. Richey. We have not been notified of any. I assume there
are not.
Mr. Marlenee. Of course there are not.
The Chairman. Will the gentleman yield?
Mr. Marlenee. Yes.
The Chairman. To save him from reducing this to the lowest
point, I think in fact an active investigation is underway. In fact, I
believe the investigators were at this hearing this morning. You
can ask those questions of Mr. Hamel.
Mr. Richey. Mr. Chairman, if there are investigators around, I
would hope they would enjoy the liberty of talking to me about it. I
would be happy to assist them in every way I can to help them.
Mr. Marlenee. Mr. Chairman, at this juncture let me introduce
into the record a November 4 letter from the commonwealth attor
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ney for Arlington County, Arlington, Virginia to the Honorable
Don Young, Ranking Minority Member. [See page 605.] November
4, 1991, Mr. Young, Reference your letter of November 4, 1991, Mr.
Charles Hamel has not been authorized to offer anyone immunity
in this jurisdiction nor to speak for this office in any way whatso
ever.
"This office has no present plans to prosecute anyone in connec
tion with the Alyeska/Wackenhut/Hamel affair and Mr. Hamel
has been so informed."
A speculative question Mr. Richey.
Mr. Richey. Yes, sir.
Mr. Marlenee. If you had a client and that client came to you
and alleged that he had been engaged in an activity, a very illegal
activity, but that someone else had in fact come into engaging in
an activity that was in his eyes illegal against him, would you
think that that client would be well advised to go to law enforce
ment authorities and request a full investigation of the alleged
wrongs that he had?
Mr. Richey. It would probably be a very foolish thing to do.
Mr. Marlenee. A very foolish thing to do. I yield back the bal
ance of my time.
The Chairman. Do you want to answer?
Mr. Richey. I think he would probably wind up getting prosecut
ed himself if he walked in and confessed to a bunch of stuff in
order to file some sort of claim. He is in a bind. He is in a difficult
position.
The Chairman. Mr. Richardson.
Mr. Richardson. Thank you. Mr. Hermiller, Mr. Hamel has
claimed the investigation you authorized violated his right to priva
cy. While you might not agree with that claim, I do understand you
apologized to the citizens of Alaska for the investigative techniques
that were used with respect to them and you indicated they
wouldn't be taken again.
I think I for one respect the view that you need corporate priva
cy. What I want to ask you is, how did you know these documents
were in the hands of Mr. Hamel—and might I say, would you char
acterize these documents that were in Mr. Hamel's hands as those
that clearly violated the attorney-client privilege and contained in
formation relating to what you might consider a trade secret or
something that is corporately very sensitive to the operations of
your company?
Mr. Hermiller. Congressman, as you have heard, Mr. Hamel
had a long period of time in which he had received company docu
ments. I certainly was aware in early 1990 that Mr. Hamel also
had an association with the producer of the program that was
shown on the BBC, the Scottish Eye program.
The instructions I gave in this regard and that Mr. Wellington I
know passed on to Wackenhut were that this investigation was to
be focused on where those documents were getting out of Alyeska.
Where were those documents being stolen from Alyeska?
That was the single objective of this investigation. But given that
association, it was certainly Mr. Hamel was, a focus. We found out
very, very soon after that that indeed he did have that document
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and he had many, many more of our attorney-client privileged doc
uments because as I said before he bragged about this.
The Chairman. Would the gentleman yield?
Mr. Richardson. Yes.
The Chairman. I am sorry, I may have missed what you said.
Did you say he gave that document to the producers?
Mr. Hermiller. No, I didn't. I said I was aware that there was a
friendship or association between the producer of that BBC pro
gram and Mr. Hamel.
The Chairman. All right. But you don't know whether in fact he
gave him that document?
Mr. Hermiller. No, I don't.
Mr. Richardson. Would you characterize these documents as cor
porate sensitive, apart from anything that might be related to the
investigation of this committee, trade secret? Your future plans
with Japan—what is the range of documents that in your judgment
were compromised or stolen?
Mr. Hermiller. The ones that I referred to, as I said, were sensi
tive documents that I have been advised by both my general coun
sel and outside attorneys that were very, very sensitive to ongoing
litigation regarding the Exxon Valdez spill that Alyeska was en
gaged in.
Mr. Richardson. As I understand it the sequence of events went
like this: You concluded you did not want your legal department to
conduct the investigation because they were possibly sources of
leaks.
Mr. Hermiller. That is correct.
Mr. Richardson. The second phase was: Did you or did you not
conclude your general counsel also was possibly involved in the
leaks and was he or was he not engaged?
Mr. Hermiller. He was not engaged until later on in the investi
gation.
Mr. Richardson. Your decision to hire Wackenhut was after the
Scottish Eye disclosure and it was prompted by pressure from the
shareholders of your company?
Mr. Hermiller. Now, as I said before, in a meeting in January
1990 at which the Scottish Eye program was shown, this was the
first time that the owners of Alyeska had any idea that these attor
ney-client privileged documents were outside.
And there was, as I mentioned before, concern expressed by all
the owners and certainly there was great concern within Alyeska
itself about these documents being in the public.
Mr. Richardson. Did you ever consider hiring outside counsel?
Mr. Hermiller. As this investigation started, we relied on coun
sel within Wackenhut and the instructions that Mr. Wellington
gave to Wackenhut that this was to have a single objective to iden
tify sources within Alyeska, that it was to use standard investiga
tive techniques and that it was to be focused.
And those instructions were, as I have been advised, followed by
Wackenhut during this period.
Mr. Richardson. Now, at any time, did you ever talk with Wack-
enhut's legal counsel?
Mr. Hermiller. I did not.
Mr. Richardson. Any reason why not?
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Mr. Hermiller. I did not talk to anyone from Wackenhut at any
point in this investigation.
Mr. Richardson. Now, Mr. Hermiller, I—your—David Marquez
is your general counsel?
Mr. Hermiller. David Marquez, that is correct.
Mr. Richardson. He is currently your general counsel. And Fred
Smith is where?
Mr. Hermiller. Fred Smith is still with us. He will leave us the
end of the year. David came on July 1.
Mr. Richardson. Before I go to Mr. Richey, let me give you a
statement Mr. Marquez left yesterday at 12:30 p.m. November 4.
[See page 606.] This was obviously before this morning. Were you
here this morning?
Mr. Hermiller. I was here.
Mr. Richardson. You were here. Part of his statement I will not
read but the conclusion is after the hearings are completed, all the
witnesses have testified, and all the evidence is in, it will be clear
that no Congressman nor any member of the staff was ever investi
gated.
In fact, the single purpose of this investigation was to trace
stolen confidential attorney-client privileged documents back to
their source within Alyeska. Alyeska gave clear instructions to
Wackenhut that the investigation was to be conducted legally. We
were assured it was and we believe it was.
My question is after this morning's testimony, do you still sup
port that statement by your counsel?
Mr. Hermiller. I do, I think, Congressman. Let me tell you,
though, where I come out on this whole question. And that is, pri
vate investigations conducted by companies which involve third
parties, particularly if those third parties are critics, just doesn't
work.
I don't ever want to get involved in one of these things again,
because I think one of the things you saw this morning is you lose
control of some of these things. That is of great concern. I am not a
security person. It is the first time I have been involved in one of
these.
But believe me the risk benefits of this thing are just not worth
it. I think the concept is fine. I, as a president of a concern like
Alyeska, have a duty to protect company assets and in that sense
the concept of trying to find out where these things are is fine. It is
when you get it into practice that you run into problems. Of
course, that is what has happened here. As I said before I would
call in the FBI or I would get the State agencies in on this thing.
Mr. Richardson. Mr. Hermiller, you seem very sincere. I have
people that respect you and I must say I think your statement is a
sincere one. Mr. Richey, you were here this morning also?
Mr. Richey. Yes, sir, I was.
Mr. Richardson. Did you hear the questions I asked Mr. Wack
enhut relating to your famous legal opinion of May 22, 1990?
Mr. Richey. Yes, sir, I did. I can't remember in specifics what
they were, but I was here, I did hear the questions. I regret it very
much that I could not precede Mr. Wackenhut. I think it would
have been of great assistance to the committee and shortened this
process if I could have testified first.
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Mr. Richardson. I am going to give you a chance now to respond
basically. I am going to center my questions on your advice which I
characterized as perhaps —and it relates to the investigation of
Congressman Miller whether covert or overt, and basically the way
I characterized it, reading your, I think very thorough, memoran
dum was that you indicated that there were risks, it was going to
be difficult.

It probably was not advisable, but it was possible, and that both
Wackenhut and Alyeska were fully in their rights to conduct an
investigation which may use covert operatives who may assume dif
ferent identities when dealing with a Congressman. I want to give
you full opportunity to respond to what—when you were writing
Mr. Wellington, in care of Mr. Wayne Black, what exactly were
you saying about the investigation of Congressmen Miller?
Mr. Richey. The matter had arisen as I noted earlier basically 24
hours prior to the time Mr. Black came to see me. I must say, Con
gressman Richardson, that I cannot imagine any company or corpo
ration, individual, reading this letter, even though it doesn't say
thou shalt not investigate a Congressman, I cannot imagine a ra
tional corporate person reading this letter and continuing with an
investigation of a Congressman.
It is a parade of horribles. And I think it is quite clear from this
letter that in context, taken as a whole, we say don't do it and we
also say if you decide for some reason that you are going to do it on
page two I specifically note that.
It begins on the preceding page, the very bottom line. [See page
453.] "We believe that neither Alyeska nor its agents should ap
proach the Congressman as part of an undercover investigation
until these issues [which we are raising in this memo] are ade
quately researched and analyzed and until you make an informed
policy judgment that the potential benefits are worth the risks and
associated costs"; and it is perfectly clear from our memo, which
was done on an emergency basis, as fast as we could, that we did
not believe that this subject was adequately researched.
The result of this is that the day after this memo came out, Mr.
Wellington had a meeting with Mr. Black, and no further research
was necessary because Mr. Wellington, as I understand it, very
clearly got the drift of what I was saying in this memo, which was,
don't do it. Mr. Black understood, don't do it. He said, Thank you
for pointing this issue out to me, I had no idea that there was any
issue in investigating a Congressman. He is a former public corrup
tion investigator for the State. He was shocked at the concept, and

I said, this is simply too powerful a position to get anywhere near.
Mr. Richardson. So why do the memorandum in the first place?
All right, Miller's name kept coming up, but did Mr. Black start
talking about telephone recordings?

I want to note your memo here on page 5
. Here I am quoting

you, "Before recording conversations, however, you must determine
whether this type of electronic surveillance is legal." At the bottom
of the page, "It is our understanding that conversations with the
Congressman might take place in Washington, DC, Virginia, and
Maryland. Recording conversations with one party's consent is

legal in the District of Columbia and Virginia. It is illegal in Mary
land."
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Did Mr. Black say to you, I want to go after this guy and the
only way I can nail him is by telephone recordings? Why is this in
your memo?
Mr. Richey. It is in the memo because whether they were going
to investigate a Congressman or not, one of the questions Mr.
Black posed to us, and he wanted it as part of a written memo as
opposed to the immediate answer I gave to him that afternoon, was
what was involved in tape recording in the various jurisdictions.
He had already considered tape recording because he had al
ready determined, I suspect through Mr. Wellington, that it was
legal to tape in Alaska. He told me that the first time he came, and
he told me they planned to tape. The point I made to him was, in
addition to not investigating a Congressman, should for some
reason anybody be foolish enough to do it in the face of this memo,
you better have everything on tape because you are going to get
slaughtered with it, and even worse without it.
Mr. Richardson. Now, Mr. Wellington, does what Mr. Richey
said correspond to your conclusion? The memo I have in front of
me now is the memorandum of Mr. Black to you, May 23, 1990.
Was it your conclusion after receiving this memo that you should
get a legal opinion, or did you tell Mr. Black to stop it right there,
especially after phrases — let me refer to page 5 of the memoran
dum—"Surely, future contact with Hamel will result in additional,
more clarifying information about Congressman Miller."
Mr. Wellington. Mr. Congressman, the concern that I had, as
we proceeded through the investigation, was that Mr. Hamel was
continuing, continuing to use Mr. Miller's name. And he also was
continuing to talk about his association with staff members of this
committee here. And I was concerned. I didn't feel I had the profes
sional expertise to make a decision as to where we were going here.
Mr. Hamel asserted that he had paid for staff member's vacation
to Alaska, he had asserted that the individual had come to his
house and got drunk and he had to pour him in a car. He asserted
that Mr. Miller stayed at his house in Valdez.
I said, wait a minute, time out, this appears to be an area we
need to look at, because our main focus has always been who stole
our documents, how do we go about getting them back.
That was our main focus. And I just did not feel comfortable, sir,
with what appeared to be a relationship between Mr. Hamel and
Congressman Miller and members of the staff. And at any time, at
any time it looked as if there were going to be any indication at all
that Mr. Miller was going to be involved in this, we were going to
shut her down, and the words that I told Mr. Black were the barn
yard words that my friend wouldn't want me to repeat here, when
I flew to San Francisco, but I made it very goddamn plain that we
were not going to investigate, have anything to do with investigat
ing a Member of Congress or staff, and we would shut the damn
thing down, and I said it in a little stronger terms than that, and I
went home.
Mr. Richardson. And the memorandum of Mr. Richey was in re
sponse to your request?
Mr. Wellington. Mr. Black and I, sir, discussed this very sensi
tive issue, and I says, I think we need to get legal help. I says, I am
into a situation now that I don't feel comfortable with. We still had
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not made a decision at that time, sir, to bring in our in-house coun
sel.
So Mr. Black advised me that he had a law firm who had Mem
bers, who had a long history in evaluating corruption cases and
things like this, and I says, get them on board and talk to them,
because if there is any indication that Mr. Hamel is acting as an
agent, I need to know where this is going to take us.
Mr. Richardson. Thank you, Mr. Chairman.
The Chairman. Ms. Vucanovich.
Mrs. Vucanovich. Thank you, Mr. Chairman.
Mr. Hermiller, I would like to talk a little bit about your right to
privacy. Mr. Hamel has claimed the investigation you authorized
violated his right to privacy. And while you may not agree with
that claim, I do understand that you have apologized to the citizens
of Alaska for the investigative techniques that were used with re
spect to him, and you also said you wouldn't take similar action.
My question is, I want to ask you about Alyeska's right to priva
cy, and you, as Alyeska's CEO, also have a right to corporate priva
cy. Am I correct that very sensitive corporate documents that con
tain privileged communication between your attorneys and
Alyeska were in the possession of individuals who lacked legitimate
right to these documents?
Mr. Hermiller. That's correct. That is what I was advised.
Mrs. Vucanovich. And how did you become aware or how did
you know that these documents were in the hands of Mr. Hamel?
Mr. Hermiller. I don't think we did know that at first. Certainly
Mr. Hamel, as I said before, Mr. Hamel's association with the pro
ducer of the BBC program, led us to consider Mr. Hamel as being a
focus for looking further. And as I said, indeed, within a very short
time, within a month, Mr. Hamel revealed that indeed he did have
documents.
Mr. Black then found out relatively quickly that he had over 600
pages of Alyeska documents, many of which were attorney-client
privileged documents.
Mrs. Vucanovich. Mr. Hamel has repeatedly accused you of vio
lating his privacy. To your knowledge, has he ever acknowledged
that he may have violated your corporate right to privacy by ac
quiring your documents?
Mr. Hermiller. Not that I am aware of.
Mrs. Vucanovich. Has he ever offered to return these docu
ments to you?
Mr. Hermiller. No, he has not, not to my knowledge.
Mrs. Vucanovich. Has he made an offer not to acquire your cor
porate documents in the future?
Mr. Hermiller. No, on the contrary, I think he actively solicits
them.
Mrs. Vucanovich. I am curious to know how you can survive if a
private citizen continues to acquire your documents and corporate
legal advice. It seems to me that you have now taken the proper
action, and assured proper contemporary corporate ethical stand
ards.
Do you have any indication that Mr. Hamel similarly will refrain
from acquiring any Alyeska documents or other property?

51-877 0-92-6
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Mr. Hermiller. I have not gotten any commitment that that is
the case.
Mrs. Vucanovich. Well, Mr. Hermiller, when you and Mr. Wel
lington discussed launching an investigation into the leaks of
Alyeska documents, did you discuss the question whether your
legal department should be informed?
Mr. Hermiller. We did.
Mrs. Vucanovich. Can you tell us a little bit about what hap
pened at that discussion?
Mr. Hermiller. I think that we were concerned that the legal
documents that I referred to, the privileged, confidential, sensitive
documents, could be certainly getting out of our own legal depart
ment, our in-house legal department.
Certainly other possibilities were the contract legal firms that we
had working on the litigation that I referred to before, and certain
ly during this period of time, it was a period of intense activity, lit
erally thousands of pages of material were being copied, and we
had to certainly contract clerical help.
Our first, I think both Mr. Wellington and my first thoughts
were that perhaps these were the areas that the documents could
be getting out of Alyeska.
Mrs. Vucanovich. Wasn't it likely that the leak of the attorney-
client privileged document that appeared on the Scottish Eye pro
gram would have had to have started with someone connected with
the legal department?
Mr. Hermiller. That's correct.
Mrs. Vucanovich. And I think as the investigation progressed, I
understand your legal department did become involved.
What made you change your mind and decide to involve your
general counsel?
Mr. Hermiller. I was advised by Mr. Wellington that certain
procedures that he had followed with regard to our own in-house
legal department had pretty much exempted them from further
consideration.
Mrs. Vucanovich. Once your general counsel was involved, did
he remain involved throughout the remainder of the course of the
investigation?
Mr. Hermiller. He did.
Mrs. Vucanovich. Why didn't you engage outside legal counsel
at the beginning of the investigation?
Mr. Hermiller. I wish I had.
Mrs. Vucanovich. Did you ever talk with Wackenhut's legal
counsel?
Mr. Hermiller. I did not.
Mrs. Vucanovich. Any reason?
Mr. Hermiller. I did not talk to anyone from Wackenhut that
was connected in any way with this investigation.
Mrs. Vucanovich. Thank you.
I would like to ask Mr. Richey a couple of questions. Mr. Richey,
I am pursuing the Wackenhut investigation. Why did Wackenhut
consult you to begin with?
Mr. Richey. I believe Mr. Black came to me because of the
nature of my knowledge and experience of this particular type of
problem.
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Our law firm does a lot of this work for many kinds of clients.
We had a major case last year, for instance, with the bank in
Miami that was ripped off in a $3 million fraud where their proper
ty was taken. That man is now in the Federal penitentiary. We
handed that case to the FBI.
Mr. Black is aware of that. He and I have done this type of thing
with people involved in ripping off corporations and individuals
before. Because of my unique experience, we sort of specialize in
this area. I think that is why he came to me.
Mrs. Vucanovich. I would just like to establish, did you ever dis
cuss the legal consequences of taping conversations of Mr. Hamel
with Wayne Black?
Mr. Richey. Oh, yes. And in fact, he asked me that at the first
meeting. I immediately walked into the library and did a quick
check. I picked up Carr on electronic surveillance on the shelf and
brought it in, and told him that, on an off-the-cuff position, this is
what I thought, but that we needed to look at this further, and we
addressed the issue in the legal memorandum.
He had already planned on tape recording Mr. Hamel if he
could, and as I stated earlier, he had discussed that, I believe, with
Mr. Wellington, and knew that he could do it in Alaska even
before he came to us.
I advised him that if he was taping Mr. Hamel that every place
it was legal to do so, he needed to tape every conversation he could,
because you get into a problem, it has been my experience in pros
ecuting cases, it has been my pleasure to take advantage of some
United States attorneys who had this problem, if some conversa
tions are taped and some aren't, it turns into a problem for the
party who has the taped conversations. So I told him as long as it
was legal, he needed to try and tape it all with regard to to Mr.
Hamel.
Obviously the position was that no Member of Congress and no
staff member would be taped. Mr. Black and Mr. Wellington and I
had had a discussion, separately but it was all the same, as I un
derstand, that if any Member of Congress or their staff snowed up
in this investigation, Mr. Black was to immediately identify him
self as Wayne Black from The Wackenhut Company to make sure
that they were not misled as to who he was.
Mrs. Vucanovich. How did Mr. Miller's name come into this in
vestigation?
Mr. Richey. Mr. Hamel brought it up, and he brought it up re-

Mrs. Vucanovich. And what was your advice with regard to Mr.
Miller?
Mr. Richey. Stay as far away as you possibly can. That it's ex
tremely dangerous; it's a powerful, powerful position. If the person
is committing every crime in the book, still stay as far away as you
possibly can.
Mrs. Vucanovich. To your knowledge, was this advice adhered
to?
Mr. Richey. To the best of my knowledge, it was adhered to all
the way through.
Mrs. Vucanovich. Were you aware of Mr. Hamel's pollution al
legations?
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Mr. Richey. I learned about them through some of the conversa
tions that he had with Mr. Black, and he in fact wanted Mr. Black
to conduct some sort of surveillance of dumping, and Mr. Black
asked our opinion. And we wrote a memorandum with regard to
what his obligations would be if that occurred, but we told him,
stay away from that, try not to get involved in that, try not to do
something that he might be able to get somebody else to do rather
than you, because then if it's true you are not obstructing their
being able to report what actually happened, and you don't want to
do that. You want to keep out of the way of obstructing somebody
from reporting a violation if it occurs.
Mrs. Vucanovich. Were you convinced at any time that Mr.
Hamel actually had received stolen documents?
Mr. Richey. Oh, yes. Mr. Hamel admits on the tapes that he has
received stolen documents. Mr. Hamel has admitted repeatedly
this.
He is also admitted his reason for going after the oil companies.
He wants money. The man is an extortionist.
Mrs. Vucanovich. I have no further questions, Mr. Chairman.
Thank you.
The Chairman. Mr. Richey, if you could provide for us where
that is said on the tape, I think that would be helpful to the com
mittee because we have not yet been able to locate that.
Mr. Richey. I will go through and give you the sections where
the general conversations occurred which confirm to me Wayne
Black's original statements in his interviews prior to the time they
started taping.
So you have a combination of factors. You have the interviews
with Black, you have the confirmation on the tapes, and you have
the letter of the meeting concerning Mr. Hamel's counsel with
counsel for Alyeska, which I referred to earlier, which is the Heller
Ehrman letter indicating that in a conversation with Julian
Mason, that Mr. Hamel would quit reading their mail and quit
doing these bad things to him if they can get themselves paid off.
The Chairman. I understand that, but could you provide us for
the record with where on the tape Mr. Hamel received stolen docu
ments?
Mr. Richey. What I'll do, I will provide you with a combination
of the memos Mr. Black reported to me and those sections of the
tape which I believe confirm it.
The Chairman. So we are back to what you believe.
Mr. Richey. No, sir. I saw it, it is good evidence, I would love to
present it to a jury.
The Chairman. Well, I just want you to provide it for the record.
Mr. Taylor. Mr. Chairman, would it be possible for us to enter
all the tapes into the record and go from there?
The Chairman. We will make that decision down the road. We
have discussed that with the Minority. All Members have access to
it at this time.
Mr. Richey. Mr. Chairman, I have advised my client that they
should fully disclose absolutely everything here. I think the com
mittee would be performing a public service by disclosing those
tapes.
The Chairman. Once again we have your beliefs and opinions.
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Mr. Richey. Just trying to help.
The Chairman. The gentleman from Florida. Excuse me, Mr.
Abercrombie.
Mr. Abercrombie. Thank you.
Mr. Hermiller, I think I am at least—I am not quoting you di
rectly. I am quoting you in context. Generally, when you said you
didn't want to ever get involved with something like this again be
cause it gets away from you. I will grant you, for purposes of our
conversation, your good faith with respect to that, that you were
concerned as to what had happened inside your company and
relied on Mr. Wellington as your security person to look into it.
And I will also grant on terms of good faith, Mr. Wellington, that
you did the best you could, and that when people in good faith
carry out something like this, often, if it starts to get away, you
think it gets away, then you have to bring in the attorneys, and I
think we can all sympathize with each other when that happens.
Now, with respect to that, I want to get very clear in my mind
about something I think is getting away from all of us here. No dis
respect to you, Mr. Richey, but your view of what is allowed legally
or not and what is good policy and not good policy from a company
point of you may be two different things.
I think if I understand the conversation that has taken place
with Mr. Wellington and Mr. Hermiller today, whether something
is legal or not is not necessarily something that is good policy,
right? Is that a fair characterization?
Mr. Hermiller. Yes.
Mr. Abercrombie. The reason I am asking is about these phone
records.
Now, Mr. Richey stated at one point, that they never really
cared, AT&T, and so on, about keeping records. I think this privacy
issue is very, very important. You think it is very, very important,
obviously, with respect to your company, right?
Mr. Hermiller. That's correct.
Mr. Abercrombie. Now, I have in front of me, and I am not
trying to throw a fast one to you here, the only reason I am bring
ing it up is because of the question of the phone records coming
out. This is a copy of the Anchorage Times, Friday, September 27,
and if you will grant me, I don't know if you have a copy or have
seen it

,

but if you grant me that I am not trying to trick you or
lead you down a primrose path, I just want to quote a portion and
get your response. [See page 607.]
"Alyeska spokeswoman Marnie Isaacs said Thursday," this is
part of an article from Tert Tarrant, the Times business writer, on
page— I am sorry, I don't have the page, but it's Friday, September
27th. the Anchorage Times. "Alyeska's response to the Trustees"—
this is something called the Trustees for Alaska, are you familiar
with that organization?
Mr. Hermiller. I am.
Mr. Wellington. Yes, sir.
Mr. Abercrombie. " 'Right now it is our No. 1 priority,' Isaacs
said. We will be replying, and it will answer all of the Trustee's
questions and will include monitoring of phone records.' "
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This is the third—I believe it is the third column, if what Mr.
Jordan put in front of you is what I am referring to. Are you famil
iar with this statement in any way, in general?
Mr. Hermiller. I am really not, Congressman. I kind of stopped
reading the papers, to tell you the truth.
Mr. Abercrombie. I understand. But let me ask Mr. Wellington
that.
Mr. Wellington, at any time during the investigation, and I have
gone through your testimony, during this investigation, were phone
records a part of the reports that were being made to you?
Mr. Wellington. Yes.
Mr. Abercrombie. OK.
Did you question at that time how the phone records were ob
tained? Was this part of your anxiety as to how—let me ask you
why—let me tell you why I am asking that question, again, so it is
very clear.
I take on faith that you were very concerned that all this be
done on the up-and-up, and that deep water could be gotten into
fairly quickly. Were you concerned about how the phone records
were obtained?
Mr. Wellington. During the course of the review of the conduct
of the investigation, and I think I need to kind of lead you through
it because—once Mr. Richey's firm was brought in, they gave us
the opinion memo on May 22, I believe it was, and I flew down to
San Francisco and met with Mr. Black, and we put a caveat on
where we were still going with the thing, we then decided at that
meeting, sir, to continue to use the law firm of Mr. Richey and his
partner, to advise the Wackenhut investigators, particularly Mr.
Black and Mr. Lund, as they saw fit.
I am in Alaska, they are in Florida, dealing with a lot of activity
in the lower 48, and Mr. Hamel is sitting here in Virginia. So basi
cally I told Mr. Black and I told Mr. Richey that, as we progress
through this, if you need legal advice, just go get it. You don't have
to call me and hunt me up, just go get it. I think Mr. Richey will
probably testify that was done regularly.
As far as the telephone calls were concerned, during the general
meetings that we had where Mr. Richey and his law firm were
present, by then our in-house counsel, Mr. Lon Trotter, was
present. Our California attorney was present. And this other attor
ney in Alaska was up there.
I would go around the room and say, does anybody see anything
wrong with what we are doing? And sometimes if you don't pin an
attorney down, you don't get a very good answer, so I would point
to them. Any problems with what we are doing? I says, if any one
of you people feels squeamish about what we are doing, we ain't
going to do it.
And we talked about the telephone records in that vein. Does
anybody have any problems with the videotaping, with this, with
that? And they all sat there and said, fine, you are in good shape.
So did I get legal advice? I had attorneys hanging out of all my
pockets before this was over with.
Mr. Abercrombie. Very good. This is getting some real clarity
here for ordinary people.
Mr. Wellington. That is why I needed them, too.
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Mr. Abercrombie. I understand.
When you said, is this all right, did you have any knowledge as
to whether there was any phone conversations beyond that which
has been discussed generally at this hearing, for example, in
Alaska?
Mr. Wellington. Any
Mr. Abercrombie. Telephone records of, say, the Trustees for
Alaska or anybody else in Alaska.
Mr. Wellington. We had provided some internal ROM switch
records off of our own system that were analyzed.
Mr. Abercrombie. Not those. I am talking about something that
would be obtained in whatever fashion in Alaska or any phone
records of anybody other than Mr. Hamel, or somebody connected
directly to Mr. Hamel.
Mr. Wellington. I believe that when we reviewed the reports,
that there were other ones in there, sir, but I couldn't say specifi
cally which ones they were.
Mr. Abercrombie. OK. Are you familiar with what Ms. Isaacs
might have talking about when she said, including the monitoring
of phone records?
Mr. Wellington. I am not exactly sure what she is talking
about, but it is my understanding that in all probability, there was
no monitoring of—I guess it wouldn't be AT&T up there, Anchor
age Telephone Utility records for Trustees for Alaska.
Mr. Abercrombie. So the answer might be that there was no
monitoring of phone records, the answer could be, no, there was
not?
Mr. Wellington. That's correct.
Mr. Abercrombie. I am not saying that is the answer, but that
might have been what the company is going to be coming forth
with.
Mr. Wellington. Sure.
Mr. Abercrombie. OK, the reason I want to go into that is, this
has to do with policy, Mr. Hermiller, I don't know Mr. Hamel from
a white seat on a blue bicycle. OK.
The problem here is, for me, that for Mr. Hamel, apparently, you
are the villain, or collectively there is a villain here in the oil com
pany. This is what I have gotten from it and from your point of
view, Mr. Hamel is the villain.
What I am concerned about here is whether or not we have
gotten so far afield in this Nation from the—I think Mr. Wacken-
hut said this morning there are as many laws on surveillance as
there are stars in the sky. But there is a North Star and it is fixed.
And where I come from you navigate by the fixed star. The fixed
star for me is the Constitution of the United States. And whatever
bad judgment or good judgment I might make or whatever opinions
I have that are worthy and unworthy and so on, that Constitution
is the fixed star. And I am sure Mr. Richey would agree with that,
regardless of what difference of opinion we might have.
So what I fear is that in the name of succeeding with what we
want to accomplish in terms of policy, we forget about the funda
mentals, and the fundamental here is the rule of law under the
Constitution that we all serve. That is why I am worried about this
net being cast out there and whether we develop a casual attitude
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with respect to whether a document is stolen or not stolen. If it
was stolen, it is okay for me to steal it back, for me to appropriate
to myself, including myself as a Member of Congress, some kind of
prosecutorial or judicial garment that I assume, and as a result,
that we find ourselves at this hearing today.
So the reason I ask about Trustees for Alaska or anybody else is,
I want to find out whether this investigation went beyond Mr.
Hamel into—or whether there was a policy in regard to the investi
gation other than Mr. Hamel that said, go anywhere that you
think there is something going on, and carry it out. Was that or
was that not
Mr. Hermiller. I agree with what you said, Congressman, and as
I said before, I am absolutely against and will never again be in
volved in a private investigation that we got involved here, because
of that loss of control.
I regret very much, for example, the Dan Lawn situation. How
that tied into our legal documents, I have absolutely no idea. But it
was done and I found out about it.
The Trustees for Alaska, I think, fall in the same category. It
was done, but certainly I am not sure what it really added to the
investigation.
Mr. Abercrombie. I think if nothing else it is good you came
here today because I had a different idea before your testimony of
what Alyeska's orientation was, let me say, than what has been
presented here.
I just want to, I guess, conclude then by saying that I do find it
disconcerting at best, and outrageous at worst—just trying to think
for myself, I will be frank with you—how I would feel if someone
came into my house under false pretenses and took mail or docu
ments, however they want to characterize it, from my house. I
might have to reconsider how I feel about the National Rifle Asso
ciation or something.
I hope that if nothing else comes out of these hearings, that
people will understand that we can't live this way together in this
country. If we are going to dispute with one another, let's dispute
in the open.
I also have concluded on this that we do need to determine
whether or not those kinds of things were in fact legal, and if they
were not, then they need to be prosecuted, they need to be pursued,
and not be merely inveighed against by us or anybody else.
Thank you, Mr. Chairman.
Mr. Lagomarsino. Mr. Chairman.
The Chairman. Mr. Lagomarsino.
Mr. Lagomarsino. Mr. Chairman, I just have one question. I
don't think this question has been asked.
Mr. Richey, there have been claims that the Wackenhut investi
gators illegally obtained personal credit information. Can you com
ment on that?
Mr. Richey. Yes, sir. What happened, as I understand it, from
the paperwork in the file, is that they made what is known as a
DTEC request to the company involved. A DTEC request gives you
name, address, phone number, that kind of general public informa
tion, and it does not give you credit information. The credit compa
ny document itself shows at the top that it is a DTEC request, but
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the credit company sent more than they had been requested to
send, and that there is no violation by
Mr. Lagomarsino. You say "they," you are referring to Wacken-
hut?
Mr. Richey. Yes, sir, to Wackenhut. And I looked at those docu
ments just the other day, because the issue had been raised, I had
not previously looked at them, and there is no violation of law.
Mr. Lagomarsino. Thank you.
The Chairman. Mr. Johnston.
Mr. Johnston. Mr. Hermiller, let me review some of the testimo
ny that you had with Mrs. Vucanovich. You said that these docu
ments that Mr. Hamel received, most of which came from in-house
attorneys, contract attorneys, clerical workers?
Mr. Hermiller. I don't know where they came from, Congress
man. I said that those were the three likely, certainly as we looked
at this thing initially, those were the three likely sources.
Mr. Johnston. Do you have any evidence at all that any of these
documents came from any source other than employees or contract
employees of your organization?
Mr. Hermiller. I don't have any evidence.
Mr. Johnston. Now, Mr. Richey, you just heard his testimony. I
should say the prominent Mr. Richey.
Mr. Richey. You are too kind, Mr. Johnston. It is the prominent
Mr. Johnston. You're the only Member of this committee I have
seen before and heard of so it's nice to see a Floridian.
Mr. Johnston. I am not sure that is good or bad, but Mr. Wack
enhut referred to you this morning as "the prominent" every time
he referred to you.
Mr. Richey. Well, he is very kind.
Mr. Johnston. You just heard his testimony, and earlier you
said Mr. Hamel admitted receiving stolen documents.
Mr. Richey. Yes, sir.
Mr. Johnston. Every one of the documents came from your cli
ent's employees.
Mr. Richey. Employees can steal, and the purpose of this investi
gation was to figure out which employee was stealing.
Mr. Johnston. But at the time they arrived at the post office box
of Mr. Hamel and he opens them, is he then guilty of a crime?
Mr. Richey. Yes, sir, he is, if he knows they are stolen, and he
indicated he knew they were stolen. Possession of stolen property,
knowing it to be stolen, is a crime.
Mr. Johnston. And his admission was to Mr. Black?
Mr. Richey. Yes, sir.
Mr. Johnston. And you are sure Mr. Hamel, could it have been
braggadocio, he was receiving stuff from Alyeska's employees, and
saying, Gee, they were stolen?
Mr. Richey. There is a doctrine in the law with regard to admis
sions, indicating that people do not normally admit to criminal ac
tivity unless they are in fact involved in crimes. He may have been
doing anything. I don't know, I don't know Mr. Hamel. I had never
seen him until yesterday and we said hello and shook hands.
Mr. Abercrombie. That was before you called him an extortion
ist.
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Mr. Richey. He is an extortionist, in my opinion. I think that is
clear from the record. But I am not mean, I don't have anything
personal against Mr. Hamel.
Mr. Johnston. Don't sugarcoat it in the future.
Mr. Richey. Mr. Johnston, that is one reason that Mr. Black
came to me. I never sugarcoat.
Mr. Johnston. Mr. Wellington.
Mr. Wellington. Yes, sir.
Mr. Johnston. There were certain documents Mr. Black and his
employees or Mr. Lund and his employees found in the garbage or
trash of Mr. Hamel. One of them dealt with privileged communica
tions between him and Trustees for Alaska. Were they passed on to
you at all?
Mr. Wellington. I don't believe there was any confidential or
privileged communications in the trash. I am not aware of any.
Mr. Johnston. Were there any communications at all between
the Trustees for Alaska, their attorney, and Mr. Hamel that are in
your possession?
Mr. Wellington. No, I have nothing in my possession.
Mr. Johnston. Do you know what a pen register is?
Mr. Wellington. Yes.
Mr. Johnston. Would you tell the committee your definition of a
pen register?
Mr. Wellington. It is my understanding, and I am not an elec
tronic expert by any means—and I don't own one either, and nei
ther does our company, to make that clear for the record, so if you
gave me one I wouldn't know how to operate it—but it is my un
derstanding you can hook it up to the telephone lines and as
phones are either digitally dialed or electronically dialed, it spits
out the number or records a number that is going out, and I be
lieve it also would capture the length of time that the call is
being—the line is being trapped.
Mr. Johnston. I read part of Mr. Ramirez's affidavit this morn
ing, about pen registers being in the possession of Mr. Lund. [See
page 438.]
Mr. Wellington. I never saw any. I don't have any.
Mr. Johnston. Do you know Mr. Lund?
Mr. Wellington. Yes, I do.
Mr. Johnston. Let me refer you to the memorandum from Mr.
Black to you of May 23, 1990. I think it is Exhibit 18. [See page
444.] If I could read part of it, "Ongoing telephone toll analysis re
veals sustained activity between Hamel and others involved."
Second page, "Investigation in progress . . . Ongoing telephone toll
analysis."
To me, that would indicate immediate transfer to Black of knowl
edge of current telephone calls made to and from Hamel. Would
that not—would you not render the same observation?
Mr. Wellington. No.
Mr. Johnston. What does that mean, then?
Mr. Wellington. To me, in my experience, that means that as
the investigation continues, that they are continuing to conduct
toll analysis as they receive them between Hamel and others. In
other words, as they get them from AT&T or whatever their source
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was, that they were continuing to do that. That is what I take it to
mean, and that's what I took it to mean.
Mr. Johnston. Could it also be considered as immediate analysis
of immediate telephone calls received by Black through a pen reg
ister?
Mr. Wellington. I think a person who wasn't familiar with the
case and didn't understand what the guidelines were and was sit
ting around might take this out of context and say it could mean
almost anything. So your interpretation, I think, would be reasona
ble, for an uninformed person.
Mr. Johnston. But you
Mr. Richey. Mr. Johnston, could I address that? I have very sub
stantial experience as a prosecutor with pen registers and traps,
and ran many of them for a number of years.
There was no local call information ever developed in this inves
tigation. The pen registers do local calls as well as long distance
calls.
And I would also note, there were questions asked this morning
about whether there was an indication of illegal wiretapping of
various types. The result of that kind of illegal wiretapping of vari
ous types is that this investigation would have moved very quickly,
you would have known immediately who the sources were, and
would not have had to do all of this hard work they did.
In addition, when you have illegal surveillance, it has been my
experience as a prosecutor who prosecuted police officers for
wrongdoing and subsequently defended cases involving this type of
activity, that there are mysterious confidential sources having very
interesting, detailed information and there is no explanation for it.
You know immediately that the reason for it is because there is an
illegal wiretap.
There is absolutely no evidence whatsoever looking at the body
of evidence in this case that there is any sort of unexplained evi
dence of that type indicating either telephone taps or pen register
information. I haven't seen anything there, and I think my nose
would have smelled it if it had been there. And I certainly would
have been extremely upset if I thought for a minute that was going
on.
Mr. Wellington. Mr. Johnston, let me also say, that you go back
and take a look after one of these things unveil like this did, and
see whether there was anything that would trigger an individual
as far as somebody telling you something and it not being so.
I went back and reviewed the Wackenhut reports as long as I
had them and I didn't see anything there in my professional expe
rience that would lead me to believe that anybody was playing
games with me.
There were no confidential sources, unknown sources, midnight
phone calls, which is sometimes used to cover an illegal activity.
There was none of that in these reports. And you have all this in
front of you.
So from my 35 years of experience, after I went back and re
viewed it, I still did not see anything that gave me a queasy feel
ing.
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And, in fact, I called Mr. Black and I says, have you, have you
committed any of the violations that are being reported in the
paper and on the news? I want to know.
And he said, no, I have not.
I said, thank you.
Mr. Johnston. Mr. Wellington, look at the next page. Page 3 of
the memo from Black to you. On the top of the page, "Our ongoing
investigative plan involves the following." And then go down to F.
"Continue telephone toll analysis."
You are claiming that among the noncognoscente, meaning
myself, that I would assume that that would have another interpre
tation than you going out in the open market and buying these
records from AT&T.
How long does that take you, to get current records from AT&T
as to phone calls?
Mr. Wellington. Mr. Johnston, I am not sure how long it takes
somebody who is purchasing these to get them, but again, to
me
Mr. Johnston. Thirty days?
Mr. Wellington. I don't know. I have never gotten any in my
life.
Mr. Johnston. They are not cranked out until the billing is
cranked out, right?
Mr. Wellington. I don't know what their billing cycle is.
Mr. Johnston. It is a monthly billing cycle. The pen register
would give it to you immediately. The bill you would have to wait
30 days for.
Mr. Wellington. That's correct.
Mr. Johnston. Lund has pen registers; Lund is an employee of
Black, and Black has been in Hamel's house, right?
Mr. Wellington. That is correct.
Mr. Johnston. No further questions.
Mr. Richey. Mr. Johnson, could I try and assist you?
Mr. Johnston. I will yield some of my time.
The Chairman. Your time has expired.
Mr. Johnston. My time is shot.
The Chairman. It is the intention of the Chair that this will be
the last panel, and that we will reconvene tomorrow morning at
9:45, in 1324, the Interior Committee Room, for the remaining wit
nesses. We are running into conflicts here, and this is the easiest
way to deal with them.
Mr. Richardson. Excuse me, Mr. Vento.
Mr. Vento. Mr. Chairman, I have no questions.
The Chairman. Has everybody had questions on that round?
We have finished that round.
Mr. Taylor. I would like another when the time comes.
The Chairman. Sure. Mr. Hermiller, let me go back to the ques
tion of launching this investigation. When did you inform Mr. Gari
baldi of British Petroleum about this investigation? He is or was he
then the chairman of the Owner Companies group, is that correct?
Mr. Hermiller. That is correct, he was the chairman of the
Owners Committee.
I mentioned to Mr. Garibaldi that we were going to initiate an
investigation to try and determine where documents such as the
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document that had been shown on the Scottish Eye program were
getting out of Alyeska, and that was probably contemporaneous
with the start of the activities.
The Chairman. It was specifically related to that type of docu
ment
Mr. Hermiller. It was related to leaks within—I think the way I
described it was, where are the leaks occurring in Alyeska.
The Chairman. How often did Mr. Wellington brief you on the
course of this investigation?
Mr. Hermiller. I would say typically it was every 2 weeks, per
haps oftener. If, for example, in the month of August, when there
was more activity, it may have been once every week, but typically
1- to 3-week kind of timeframe.
The Chairman. And those briefings took the form of what? They
were done how?
Mr. Hermiller. They were done orally. He typically told me
what was going on in the investigation.
The Chairman. You share office space? Did he call you by
phone?
Mr. Hermiller. I think that sometimes it was just that we—he
would call and see if I were there, and come up for 10 minutes, and
we would talk.
The Chairman. And he would tell you what?
Mr. Hermiller. He would tell me what was going on.
The Chairman. And you would ask him what?
Mr. Hermiller. That's correct. Oh, I would ask him what—cer
tainly if he raised a point, there was further elucidation or further
discussion necessary, I might ask him questions, but typically he
reported to me about what was going on in the investigation.
The Chairman. Would you ask him about things that you
wanted done or suggestions you made about this investigation?
Mr. Hermiller. No, did I not. Besides framing originally what I
expected from the investigation in terms of its lawfulness, its focus,
certainly I did not try to in any way direct the investigation or tell
him which direction or what paths we should be following.
I have great respect for Mr. Wellington. He has been in the busi
ness a long time, and he pretty much directed it for Alyeska.
The Chairman. Somewhere in this voluminous record there is a
discussion about—we had a hearing where you testified, and I
think I am characterizing this correctly, and please correct me if I
am not. And then there is a discussion apparently later about
whether you are going to be set up by me or the committee or what
have you, based upon your testimony. You learned about that how?
Mr. Hermiller. That was, I think, Mr. Wackenhut referred to
that this morning. I testified before your committee last March,
and I think one of the questions that you asked me at that time,
was there corrosion on the vertical support members along the
pipeline. Those are the more or less 80,000 or whatever there are
out there. And I responded that corrosion was not a problem on the
vertical support members.
I learned later on then that—and it came as a result of this in
vestigation—that Mr. Hamel said he was going to get another hear
ing scheduled, or you would schedule another hearing. At that time
you would ask me again about corrosion on the vertical support
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members, and I would perjure myself, and at that point in time I
would be set up, or something.
The Chairman. But you came across that how? That was a
report from Mr. Wellington?
Mr. Hermiller. That was a report from Mr. Wellington.
The Chairman. What was your response to that?
Mr. Hermiller. My response was to find out immediately wheth
er there was any corrosion on the vertical support members, be
cause I had testified that there wasn't, and that was my best infor
mation.
The Chairman. And the outcome was what?
Mr. Hermiller. There is none. You know that we have some set
tlement along—on the vertical support members, but typically that
is the only problem we have there.
The Chairman. Mr. Wellington, who else did you talk to within
the Alyeska Corporation about this investigation?
Mr. Wellington. At what timeframe, sir?
The Chairman. During the investigation. Did you just report to
Mr. Hermiller? Did you discuss this investigation with others? I
mean, you were now getting a flow of information, I assume, from
Mr. Black, I guess, who would be your conduit. Is that correct?
Mr. Wellington. Mr. Black was the individual that Wackenhut
had assigned to handle and supervise the case, yes, sir.
The Chairman. So is he your conduit to the investigation? Was
he your liaison or was Mr. Richey your liaison?
Mr. Wellington. Basically Mr. Black.
The Chairman. So as you received this information, were you
discussing this with anyone else?
Mr. Wellington. Basically, the procedure, Mr. Chairman, that I
set up, when we initially went into the investigation, was that Mr.
Hermiller would know. My immediate supervisor, the vice presi
dent of administration, would have some general knowledge. And
one individual in my office would have general knowledge, just in
case I got run over or something happened to me. So those are the
people that were involved.
Did I answer your question?
The Chairman. Yes. Let me ask you this.
In an August 31, 1990, memo from Mr. Goodman to Mr. Richey,
he says, "According to Wayne, however, Alyeska has now decided
to change the proposed approach for dealing with Hamel. Now,
Wellington wants all of the information to be presented to the FBI
in Alaska for criminal prosecution of Hamel and others." [See page
608, a.k.a. "PROSS" Memo.]
What does that mean? What were you looking for then? This is
now in August 1990.
Mr. Wellington. Yes, sir. When we had our strategy meetings
on the investigation, at Wackenhut's corporate headquarters in
Coral Gables, and by then we had two attorneys from Florida, our
in-house counsel, Lon Trotter, one of our senior attorneys, we had
Peter James from the law firm in California onboard. At that time
we started talking strategy as to how we were going to proceed.
It was decided that because of Mr. Richey's expertise at his law
firm in the criminal area, that they would take the material that
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dealt with the criminal aspects of the case, and prepare it for pres
entation to the appropriate Federal authorities.
Mr. James from California would prepare the appropriate legal
documents to be reviewed by Alyeska and the owners with the pos
sibility of filing any civil suit. So that is where we were, and that is
probably what that is referring to.
The Chairman. Did Mr. James prepare that document?
Mr. Wellington. I believe Mr. James was in the process of pre
paring the document. It is my understanding, Mr. Chairman, that
we have an owner company agreement where prior to filing any
lawsuit, we have to get permission from the owners. Mr. Hermiller
can probably address that better than I can.
I can go down and talk to the FBI, but in a case of this magni
tude, we felt the owners needed to be involved. We were prepared,
Mr. Chairman, if you are trying to find out, we were prepared, and
it was my recommendation as a professional that we go to the FBI
and we go to court and we get our documents back and we pros
ecute the people responsible.
The Chairman. I understand that. This day is starting to run to
gether here, but one of you suggested in your opening statement
today that you decided at some point nothing much was going to
come of this, and you wanted it terminated.
Mr. Wellington. I think the point we got to was that we had
run the investigation for about 5 or 6 months, and collectively we
felt that we probably were about as far as we were going to get
with this investigation, so let's split out the legal responsibility be
tween our experts on the criminal side and our experts on the civil
side, and let's go ahead and proceed to put the case in order so that
we can go to the appropriate authorities, file the appropriate law
suits, and get the matter resolved.
We were prepared to go public. We were prepared to go public at
some point in time from the day that we started this.
The Chairman. And that was a lawsuit against whom?
Mr. Wellington. That would be a lawsuit against any individual
who our attorneys felt had violated our sixth amendment right to
counsel, whatever the case may be. We did not know at that time
who, but we were prepared.
All the evidence, all the evidence, sir, that we collected, was
going to have to stand up in a court of law because that is where
we were headed.
The Chairman. I understand that. What I am trying to deter
mine is, that memo was to be developed for the purposes of the
prosecution of this case? I mean, as you pointed out, the intent of
doing all of this work was eventually you would be able to put to
gether a case you could take to the authorities.
Mr. Wellington. Yes, sir.
The Chairman. So my question is, so who were you taking to the
authorities?
Mr. Wellington. At that time
The Chairman. What was the intent at that time?
Mr. Wellington. At that time, the individuals that appeared
from my perspective to have violated, and I am not an attorney,
violated the laws, were Mr. Hamel, possibly Mr. Scott, an employee
of Alyeska, those two individuals at that time.
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The Chairman. Just those two?
Mr. Wellington. I believe those were the two at that time.
There was a couple of others that I would just as soon not—that
may have fit in that category.
That would have to be the decision of the prosecutor to make. I
wouldn't want to make that.
The Chairman. Mr. Scott and Mr. Hamel were the subject of the
prosecution memo.
Mr. Hermiller, was this memo ever done?
Mr. Wellington. What memo?
The Chairman. The prosecution memo.
Mr. Richey.
Mr. Richey. No, sir, it was not.
The Chairman. If you can just tell us your involvement in this
decision.
Mr. Richey. What had happened was that we had had an earlier
meeting and we had had ongoing communications from Mr. Black
which Mr. Wellington was also receiving, with regard to what the
evidence was like, and at the September meeting we discussed it.
There came a time, and it is reflected in that memo there, I don't
have it in front of me, whenever that time was
The Chairman. This is August 31, the memo. [See page 608.]
Mr. Richey. All right. And we had a meeting then scheduled in
September, for September 20, and when I received that memo from
Mr. Goodman, I very shortly thereafter sent a fax to Wayne Black
saying, I want transcripts properly prepared, the way he knows I
want them, which means that they have to be of the best quality,
he has to authenticate them, they have to be admissible in evi
dence because I am not going to look at them except once, and he
has to put together a package for me.
The Chairman. Do we have that memo, do you know?
Mr. Richey. Yes, you have that letter. Some place in there is a
letter from me to Mr. Black saying, get me the transcripts as soon
as possible.
And then when we had the meeting on September 20, they were
busy and they didn't have them yet. I guess Mr. Black had been
out of town or something about that time, and I again repeatedly
stated at the meeting on September 20, this is how I want the evi
dence, this is how I want it done, I want the package put together,
and we will come out here, Goodman and I, and spend some time
at Wackenhut, because we want to keep the evidence there. I
didn't want to potentially let things get out by having them down
in the lawyer's office. We were going to do the work at Wackenhut.
We were going to put together a PROSS memo based upon our
judgment of whether it was there or not.
The Chairman. And the subjects of that PROSS memo were
whom?
Mr. Richey. Well, that would be determined after I reviewed the
evidence. But initially, Mr. Hamel, for an extortion and theft and
racketeering case.
The Chairman. And who else?
Mr. Richey. I didn't have sufficient information
The Chairman. And Mr. Scott?
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Mr. Richey. He had some information about Mr. Scott. I didn't
know what I thought about that. And since we never put the pack
age together, and never made the analysis, I don't know what I
think about Mr. Scott. I don't have any idea.
The Chairman. Did it include Members of this committee?
Mr. Richey. Absolutely not.
The Chairman. Did it include staff of this committee?
Mr. Richey. Absolutely not. Neither civilly nor criminally. The
civil suit was to get the documents back, that's what was going to
be done; a civil suit seeking injunctive relief.
I had sent out to Mr. Peter James some papers in a case I
worked on which showed how to get an order from a judge and the
form an order from a judge could take to have the U.S. marshals
go into Mr. Hamel's premises and seize the stolen documents with
a civil search warrant. I've done a number of those myself.
The Chairman. The PROSS memo is for the purposes of criminal
prosecution?
Mr. Richey. Yes, sir, there were two completely different con
cepts, one civil, one criminal.
The Chairman. In Mr. Goodman's memo, he says, "In order to
do so, we need to provide everything to the FBI on a 'silver plat
ter,' " which goes along with your earlier memo. "Wellington
wants to see how we would do this. Specifically, he wants us to de
liver the PROSS memo, which we would deliver to the FBI, along
with . . . bodybugs, tapes, interview notes, seized documents, exhib
its, etc."
Mr. Richey. Yes, sir, that is exactly what we would have done.
As I mentioned earlier, we did that for a local Miami bank last
year. We gave a PROSS memo with all the information to the FBI,
and the man was indicted for bank fraud and is now in jail.
The Chairman. You are stating it was now the intent to exclude
any evidence or involvement with any member of this committee
or anyone else?
Mr. Richey. Nobody ever had any intention of pursuing this com
mittee, and I don't think I ever saw any indication, you know, suffi
ciently strong.
Again, I had not reviewed the evidence. I'd have to go through it.
Today as yet I still have not looked at the tapes.
The Chairman. So you don't know that because you haven't re
viewed the evidence?
Mr. Richey. With regard to the committee, that's correct. I have
not looked at the evidence.
But it was my position to the client, stated about as strongly and
politely as I could say it in my May 22 memo, that I thought you
should keep away from the committee no matter what kind of
crimes may have been committed by the committee, that you
should avoid them at all cost.
The Chairman. Where is that?
Mr. Richey. I think that's in the entire tone of what is said here,
that the risks of pursuing a Congressman, even if he has been in
volved in criminal activity, are very great because a Congressman
has such power. Certainly that was my verbal statement. I think
the memo accurately reflects that tone. That certainly would have
been my recommendation to them. [See page 453.]



172

The Chairman. I guess I read your memo somewhat differently.
Obviously, since it is concluded that I am the involved party here. I
would say that first of all, several people have suggested your
memo was a cease and desist order, an absolute prohibition. In fact,
it is really not that. It is really not that.
Mr. Richey. No, sir, it is not. Basically the memo, was look, here
is what the problem is. If you think you want to do this, there
needs to be further research. If you think you want to do this,
there needs to be some substantial policy analysis and determina
tion, and
That is extremely dangerous. Let us tell you why. Let us give
you some examples, and you ought to think this over carefully. Mr.
Wellington met with Mr. Black the day after it was delivered and
said I don't need any more analysis. This has caught my attention
and we are not going to do it, period.
The Chairman. I find when I read your memo on page 5 and
elsewhere, really it appears to be much more of a road map
through a sticky thicket here.
Mr. Richey. I am sorry. I couldn't hear.
The Chairman. In fact, you suggest there are problems. Obtain
ing the necessary evidence to show the "Congressman did more
than simply receive documents stolen from Alyeska is an inherent
ly difficult task because you must insure your investigators do not
interfere with a congressional investigation. The solution, of
course, to that problem, "It is essential, to counteract his self-serv
ing attack on the investigation, that all communications with him
be tape-recorded and preserved in evidence."
You claim there is another problem. "Before recording conversa
tions, however, you must determine whether this type of electronic
surveillance is legal." Then you give examples in Georgia and in
Florida, and go on to say, "Your ability to legally record and inter
cept conversations with the Congressman will depend on the loca
tion of the conversation." These are red flags you are raising, cor
rect?
Mr. Richey. And I think it is absolutely clear we try to give qual
ity legal advice.
The Chairman. This is quality legal advice. If Mr. Black had
studied your memo perhaps more carefully, we wouldn't all be
here.
Mr. Richey. I disagree, because it was clear to me, having been
present, having discussed with Mr. Black, having lived through this
investigation and actually being there, once this was called to ev
eryone's attention they wanted nothing to do with it. Mr. Black
said, thank you for calling this to my attention. I had no idea it
was a problem, and if we hadn't come down here we might have
stepped in it.
The Chairman. If we proceed with your memo, you say, "It is
our understanding" —the firm's understanding—"that conversa
tions with the Congressman might take place in Washington, DC,
Virginia, and Maryland. Recording conversations with one party
consent is legal in the District of Columbia and Virginia. It is ille
gal in Maryland. However, the lawyers in our office are not li
censed to practice in Washington, DC, Maryland or Virginia. We
believe it is essential to obtain expert opinions on the propriety of



173

recording and electronic surveillance from attorneys licensed to
practice in these jurisdictions. With the authorization of Wayne
Black, we have already taken steps to obtain these opinions."
I appreciate your characterization of the memo. You are certain
ly entitled to it. There is no quarrel there. I just suggest I don't
think that memo is a cease and desist order.
Mr. Richey. I concur. I don't give clients cease and desist orders.
The Chairman. You don't, but you gave them a verbal one to
stay away.
Mr. Richey. First, I think the memo is clear no rational decision
maker will read that memo and proceed with an investigation
against you.
The Chairman. We haven't had the benefit of information neces
sary to determine whether Mr. Black was rational or not. So we
don't know.
Mr. Richey. I suggest to you that I have known him for many
years and he is extremely rational.
The Chairman. Mr. Hermiller, the decision to go to court to file
this suit is not a decision that is to be left with Mr. Wellington and
others. Is this your decision or the owners' decision or their attor
neys' decisions?
Mr. Hermiller. It would be an Owners Committee decision.
The Chairman. What happened? This was brought to the
Owners Committee?
Mr. Hermiller. It was brought to the Owners Committee in Sep
tember 1990. I wanted to proceed with at least civil action against
Mr. Hamel and get our documents back. In the meeting, however,
that option was not viewed with favor by the owners. I was told to
terminate the investigation as quickly as possible. That was on
September 25. Then on October 3 at a full Owners Committee
meeting, that was further reinforced. We had started to shut the
thing down after the September 25 meeting.
The Chairman. What did you bring to the owners? Where was
the owners meeting?
Mr. Hermiller. The September meeting was in Denver.
The Chairman. What transpired? The owners sit around a table
and you or Mr. Richey presented the case? Who?
Mr. Hermiller. Mr. Wellington and I and our general counsel,
Mr. Smith, were there and we talked to the owners about the in
vestigation, showed them portions of a couple of the videotapes. I
think that was about it. The meeting lasted perhaps 2 hours and I
was given the instructions that I just relayed to you.
The Chairman. How did you present the case? What did you
present to them?
Mr. Hermiller. As I said, we talked about the evidence that
Mr.—or at least the information we had gathered on Mr. Hamel
and knew he was in possession of these documents. As I said, I
would like to have pursued civil action at a minimum against Mr.
Hamel, but that option was not agreeable to the owners.
The Chairman. Did you present a videotape to the owners?
Mr. Hermiller. There were portions, I think, of two videotapes
shown to the owners at that time.
The Chairman. Do we have a copy of those?
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Mr. Hermiller. I will certainly ask our counsel to provide those.
I think they are in your possession at this point. I think you have
those.
The Chairman. We do not have those. We have requested those.
Those tapes showed what?
Mr. Wellington. Mr. Chairman, let me interrupt. Are you
saying you don't have the tapes or do have the tapes?
The Chairman. My understanding is we do not have that tape
that was shown at the owners meeting.
Mr. Wellington. You have all of the tapes made during the in
vestigation that were submitted.
The Chairman. Did you not make up a tape?
Mr. Wellington. No.
Mr. Hermiller. There were portions of two tapes shown.
The Chairman. You showed portions of the tape?
Mr. Hermiller. Correct.
The Chairman. What portions did you show?
Mr. Hermiller. Mr. Chairman, I don't recall what portions were
shown, but there were portions of the tape shown where Mr.
Hamel made various kinds of statements about Alyeska. This is the
same kind of thing that I think ran throughout the content of all
the tapes. That is the sort of thing that was shown.
The Chairman. You don't remember specifically what the sub
ject matter was?
Mr. Hermiller. I think one of the things that was shown, as I
mentioned before, the allegations about corrosion on the vertical
support members. The assertions of toxic materials dumping at
Valdez. The assertions about corrosion on the pipeline. I don't
recall all of the assertions that were made. There were, as I said,
several made. There are also some assertions about the Owner
Companies on the tapes.
The Chairman. What was the discussion at the meeting about
this committee, its staff or Members, myself included?
Mr. Hermiller. I don't recall precisely any discussion about you
as an individual, as a part of this.
The Chairman. Mr. Wellington, you were there. Do you recall
any?
Mr. Wellington. As I recall, Mr. Chairman, once again, during
my presentation, which was rather short, we outlined the scope of
the investigation, as we have here. We also—I also briefly indicated
that your name had come up, but we had agreed early on in the
investigation that we were not going to get involved with any
Member of Congress or any of his staff people and that we were
going to stay focused on the original intent, and that was to try
and determine who was stealing our documents, and take appropri
ate recourse. That, Mr. Chairman, was the essence of your name
being brought up by me at the meeting.
The Chairman. That was at the outset of the meeting or when?
Mr. Wellington. I wouldn't say that—I wouldn't give it that
much credit. I would say somewhere during the course of my pres
entation your name was mentioned.
The Chairman. Yes, it apparently was, based on the notes of
people who were at the meeting, the attorneys. Along with the
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owners, is it a Mr. Bilgore, he is an attorney for ARCO. [See page
609.]
Mr. Wellington. Yes.
The Chairman. He notes that they had "bad stuff on Miller" and
Ray Nye, who he notes was a "Hamel intimate." Notes of Miss
Pace—Hamel is intimate with Ray Nye and, I guess, me. Is Pace
an attorney? That's an attorney?
Mr. Wellington. Yes.
The Chairman. With Exxon; is that correct?
Mr. Wellington. Exxon.
The Chairman. Notes list Miller/Miller's chief of counsel. Notes
later in the meeting on who Petrich is; Miller to become Chairman
of the Interior Committee, which is background. "To neutralize
Hamel we might make contact with Miller, EPA, etc."
The review of this was undertaken by Paul, Hastings; is that cor
rect, Mr. Hermiller?
Mr. Hermiller. That's correct.
The Chairman. They asked him to review this whole situation.
In their document, I believe Bilgore, the in-house counsel for
ARCO, noted that throughout the meeting Alyeska felt it had done
well and was proud of its investigatory work. [See page 613.] They
hyped up the tapes as containing information exposing Hamel and
Petrich, the gentleman to my right, counsel for the committee, "as
forming a conspiracy with gross motives. However Bilgore felt the
tapes were only ramblings of a person and did not contain the in
formation Alyeska had promised. Bilgore found the tapes disap
pointing."
That statement was in a series of interviews Paul, Hastings, et
al. did with people involved in this after the fact. Apparently all
the legal advice to the contrary, it still came up as late as the Sep
tember 25 owners meeting, and the tapes were still being used as a
base to hype the investigation with the owners. Fortunately Mr.
Bilgore, I guess, and others were not persuaded —maybe you ought
to think about hiring him the next time around—and the owners
apparently decided to call off the dogs.
Nobody has told us quite why they decided that, except maybe it
was good judgment in this regard. You sat here all afternoon and
suggested somehow a firewall was developed between myself, the
committee and others during this investigation. Yet we find out,
after the firewall was supposedly developed and the person run
ning the investigation was given a verbal don't go near this, stay
away from this, that later in further documentation people are sur
prised to see that we continue to see questions asked by Mr. Black
about the committee, Mr. Miller, Mr. Petrich, and others.
So for the last several hours we have listened to this discussion
and yet we find out at the crucial moment when the case has to be
made to the owners to go forward with the lawsuit or not, this in
formation is now brought forth again.
We will discuss that with the owners, and if necessary, we will
discuss that with the author of these notes.
Now maybe they were just musing as we were told earlier today
and they just wrote my name down because it came into their
head. I don't think that's what these people were paid to do.
Mr. Hermiller.
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Mr. Hermiller. Congressman—Mr. Chairman, throughout this
thing clearly there was to be no association with Mr. Black be
tween you or any member of your staff. Hamel said these things on
tape. And I do think in this case some of these things are the mus
ings of an attorney, particularly when you talk about a conspiracy,
a gross conspiracy—were those the words? I have not seen the doc
ument you referred to.
The Chairman. That's what he said. The tapes were being hyped
by, I assume, those presenting them as a means to do this.
Mr. Hermiller. The objective was a single objective, and that
was clear. To get our materials back to go ahead and sue Mr.
Hamel.
The Chairman. I understand that.
Mr. Hermiller. I don't know if you do. Mr. Chairman, you have
made statements during the last 6 weeks, I watched you on 60 Min
utes Sunday night, condemn me and Alyeska as criminals.
The Chairman. Uh-huh.
Mr. Hermiller. That is, as far as I am concerned, unjust to do
that before we even had a chance to come here today and have you
listen to us. We were very scrupulous.
The Chairman. As opposed to the characterizations of Mr.
Hamel that he is an extortionist and so forth by the counsel sitting
next to you, who said he only shook his hand yesterday. Yet you
have, again, the Paul, Hastings memo and others suggesting they
don't see that at all.
Mr. Hermiller. Congressman, what you said Sunday night on 60
Minutes went out to how many millions of people in the United
States?
The Chairman. Oh, so it's just a question of how far you broad
cast it.
Mr. Hermiller. No, it is not.
The Chairman. Let's lay down the gauntlet
Mr. Hermiller. You have condemned us before we have gotten
here. There is no reason for that. There is no reason for that. We
have scrupulously throughout this thing avoided the kind of con
tacts that you are talking about here.
The Chairman. Mr. Hermiller, to your credit, I think you have
demonstrated to this committee your desire, you, Mr. Hermiller's
desire to do that. That doesn't mean that that necessarily was so.
You have demonstrated to this committee perhaps that Mr. Richey
had the same desire. That doesn't mean it was necessarily so. We
also know the reality of what happens even with the best attorney
or the best corporate executive. A lot of it depends upon the other
party.
We all know that attorneys are constantly surprised by the ac
tivities of their clients when they advise their clients not to do
something. As Mr. Richey is starting to find out, because you tell
your client not to do something, it doesn't mean that that is the
case. We find in Government the same situation. Many, many at
torneys are burned by their clients. Same thing, defendant is cau
tioned: lie to your attorney and you go to the chair. In fact, people
do lie to their attorneys in capital cases.
Mr. Richey, you have dealt on both sides when you were in the
State's attorney's office and elsewhere. I think that is clearly the
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case. I don't question your intent, and I think that is why you said
earlier to one of the Members I will never do this again. This really
wasn't worth the candle. I don't question your intent at that point
at all.
But I am questioning this clean firebreak that is established. I
have no evidence that you in fact put me under surveillance, but I
don't suggest for a moment that that wasn't the intent of some of
the people involved in this operation, and I am not sure the fire
was extinguished. Yet when we go to the last crucial meeting,
tapes are being used apparently to hype Mr. Petrich and others, so
this committee is still involved in that process. I don't question
your intent.
Mr. Wellington. Mr. Chairman, why would you call us crimi
nals then if you haven't seen any evidence before we ever came
here?
The Chairman. I think I have seen evidence that has only been
counteracted by Mr. Richey's opinion of criminal activity undertak
en with the surveillance of Mr. Hamel.
Mr. Wellington. By me?
The Chairman. We differ about that.
Mr. Wellington. By me?
The Chairman. You are an agent of the company. He is your
agent.
Mr. Wellington. No, I'm asking you a question. By me? Have
you seen anything that would lead you to believe Pat Wellington
committed a criminal act?
The Chairman. By your agent.
Mr. Wellington. By me?
The Chairman. No. You have to take responsbility for your
agent.
Mr. Wellington. You called me a criminal on TV.
The Chairman. No, I didn't.
Mr. Wellington. You said Alyeska are criminals.
The Chairman. And you are Mr. Wellington.
Mr. Wellington. Well, who do I work for?
The Chairman. Well, the fact is you have to take responsibility
for your agents.
Mr. Wellington. I think you prejudged us before we got here
today. I think you owe an apology to me and my family for the
comment you made without legal proof. Half of the things that
were introduced today, if it were in a court of law, wouldn't stand
up at all. And you've accused us of being a criminal.
The Chairman. Mr. Wellington, you sat here all afternoon and
also made allegations about other people. We heard the term "ex
tortionist." We've heard the term "stolen."
Mr. Wellington. Who have I made allegations against, Mr.
Chairman? I didn't use the word "extortionist," the attorney did.
Mr. Richey. Mr. Chairman, may I address that? Let me make a
distinction. I was subpoenaed to come here today, and I didn't want
to come. I am here against my will. My attorney-client privileged
documents I gave in secret have been passed out to the world now.
My advice to my client and my relationship with my client have
been put in a posture where the entire world knows that I tell my
client one thing and they want to do another. I must say this. This
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whole situation with the statement to the public where you are not
under subpoena, are not forced to do it

,

is a little like Alice in
Wonderland and the Red Queen.
The Chairman. This is a lot like Alice in Wonderland.
Mr. Richey. It says to the jury, first the verdict, then the trial.
First the verdict, then the trial. And you made the verdict before
you had the trial. You absolutely did.
The Chairman. As you also have done with your opinions. You
made the decisions. Apparently your legal opinions provide you not
only defense and prosecution, they define a judicial determination
in each and every case.
Mr. Richey. I was brought here to give my legal opinions, which
you received. I didn't volunteer to come down.
The Chairman. And I am trying to establish that those are your
opinions, not necessarily facts.
Mr. Richey. Yes, sir, and I feel very confident in them.
Mr. Taylor. Mr. Chairman.
The Chairman. Mr. Taylor.
Mr. Taylor. I don't think it was my turn. I wanted to know how
long each of us gets.
The Chairman. We are going to the next round. Mr. Young.
Mr. Taylor. Not that I am not having fun or enjoying this.
Mr. Young. Mr. Richey, I—my good friend from Oregon down
there is one of my greatest allies and great supporters. I got this
"Somebody's Watching" magazine, Time, it says somebody is
watching how business, Government and even the folks next door
are tracking your secrets. [See page 632.] There has been some
question by the committee, how could the phone toll be obtained.
This is a direct quote.
"Computers have turned data collection into a $l-billion-a-year
industry that gathers financial records, medical history, and other
[professional and personal] information —even the record of every
credit card purchase. The data is then sold to marketers, mortgage
lenders, small businesses and individuals."
That is a direct quote. I just bring that up because this is not a
big deal, it has been going on for a long, long time. Unfortunately I

get a lot of junk mail, a lot of phone calls, especially right at din
nertime, soliciting me. I don't know in the world where they got
my phone number, who they talked to, and they know my back
ground. I don't approve of that. I suggest you read that article.
Mr. DeFazio. If the gentleman will yield.
Mr. Young. I'll even hand you the magazine. I get this; I don't
know if you do.
Mr. DeFazio. I think they send them around for free, Don.
Mr. Young. I subscribe to mine. I pay for mine, it is not a perk.
Mr. DeFazio. I think they send them around free. I didn't ask for
it, it just shows up in my office.
Mr. Young. If I can make it short, because I want to yield to Mr.
Taylor.
Mr. DeFazio. I would be happy to co-introduce with the gentle
man some reasonable legislation to insure privacy of people in
these matters.
Mr. Young. You got it.
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Mr. DeFazio. In this case it didn't get to the point of and did not
mention phone records. We do have the letter from AT&T which
says this violates their policy.
Mr. Young. If you read the article it mentions phone numbers.
The Chairman. Mr. Young, you yield your time to Mr. Taylor.
Mr. Marlenee. Will the gentleman yield? The moral of the story
is don't give anyone your Social Security number or allow your
Congressman to do it.
Mr. Taylor. I will remember that when the IRS asks for it.
I will return back to some of the basic questions I was pursuing a
moment ago. There are a lot of folks here. You can get folks lined
up to beat up on big oil companies. I'm troubled. I have been ac
cused of bouncing checks at the Sergeant-at-Arms Bank, I don't
even have an account there. I have been accused of not paying my
restaurant bills, $500,000 in arrears, I didn't think you could eat
there without paying. Back home you couldn't. The only person
who at home who thought I wasn't guilty of bouncing a check was
my great aunt, she is 101 years old, she said she knew it because I
wouldn't put money in an uninsured Yankee bank that paid no in
terest and was run by the Speaker. She is the only one at home I
can go home and talk to.
Now it looks like I am going to be a part of a committee or ac
cused of co-conspiring to accept stolen documents, whatever virtu
ous motive they were used for.
And let me go back to that question of whether or not Mr.
Hamel knew the documents he was receiving or passing were
stolen. I would like Mr. Richey, if you would give some of the legal
advice everybody else has asked for, I might as well take advan
tage. In that F2R412110 in the conversation Mr. Black says "how
in the hell did this person that got them to you ever get them out
of there?"
Mr. Hamel. "Well, that's what I am nervous about where you
are going to have them, because that's what life is all about." That
one is sort of vague—this is Mr. Hamel again. "They are in-house
documents that came right out of Alyeska, it is because someone is
pissed off." Then he goes on to say—Mr. Black I think is quoting
Mr. Hamel, and saying "your other lawyer said he didn't ever want
to see them," referring to these documents, "because they are
hotter than a firecracker."
And then I believe Mr. Hamel says they all sit in the room and
say I can't look at them—those documents, and then when I show
them the heading of each one, they say whoa. But Mr. Hamel says
I would find a way for them to have the benefit and I will say I
will figure something out for them to get the content of these docu
ments without having to look at them.
Now in your opinion, does all that describe to you a piece of
stolen property or stolen document, or
Mr. Richey. It is additional admissible evidence through his ad
missions of his state of mind. It is an indication he knows he has
stolen material and it is consistent with some of the other things
people have read earlier and with other evidence in the case.
Mr. Taylor. As we go on in the question of the attorney privi
lege—client privileged documents, Mr. Hamel says he is in a situa
tion where they are taking off the headers that State attorney-
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client privilege—which usually is put on attorney privileged docu
ments, is it not? He says, for example, down below I want to take
off—I am just going to cut out this heading that he has referred to
there. And he said "I would like to take that"—that is the attor
ney-privileged headers "out of each page in your system," referring
to the computer system where they have been entered.
Then Mr. Black asks the questions, he said yes, I took that one
off. Then he asked him about some others and he said then I reco-
pied some of these documents from the beginning—no, OK, I took
it off also. Which—then he orders on all the documents, cut them
out, each one.
What reason would you have for taking off the attorney-client
privileged headers in material, whether it be in the computer or on
the files?
Mr. Richey. Because you know it is wrong to have those docu
ments.
Mr. Taylor. I think it would be very clear that Mr. Hamel recog
nized, as he said he had, Alyeska property. And you know, as one
who remembers Kojak, when you said it is hotter than a firecrack
er, that is euphemism for stolen, I always thought.
The Chairman. Kojak and criminal law.
Mr. Richey. It is an interpretation the courts will allow the jury
to read. In fact, you can sometimes get expert testimony on that.
Sometimes it depends on the facts.
Mr. Taylor. I would like to ask Mr. Hermiller. It has been said
Mr. Hamel has been a source of information for Congress and cer
tain State and Federal agencies. Now what—he provided informa
tion, I think, that resulted in an FBI investigation in 1985. What
was the result of that investigation?
Mr. Hermiller. Congressman, I am not familiar with that. I
can't speak to it in any
Mr. Taylor. Mr. Wellington is raising his hand.
Mr. Wellington. Yes, sir. The contents of that investigation—
and I was somewhat involved in it, was Mr. Hamel—I will be very
quick—was alleging that Alyeska was providing oil to him with an
exorbitant amount of water in it. He apparently went around and
complained to numerous people here in Washington, DC. and even
tually the FBI opened up a very extensive case. I believe it lasted
for about 6 months, and their conclusion of that case was that
there was not substantial evidence to support Mr. Hamel's accusa
tions against Alyeska, and they did not take the case to the U.S.
attorney for prosecution.
Mr. Taylor. I think there was a complaint in 1988 that went to
the Alaska Public Utilities Commission. What was the result of Mr.
Hamel's complaint there?
Mr. Wellington. I am not as familiar with that one, sir, as I am
with the FBI case, but I understand similarly that an administra
tive law judge gave a very lengthy opinion, and basically it was de
cided in her opinion that Alyeska in fact had done nothing wrong,
and that Mr. Hamel was in error.
Mr. Taylor. I think it was 140-page opinion and said "finding no
evidence from Mr. Hamel's claims against Alyeska on water oil
content." There was a third one to the EPA I saw in the Anchorage
Times report that said EPA had closed a 3Vfe-year investigation.
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And the newspaper article itself said that Alaska—Alyeska Pipe- •
line Service—EPA formally notified them it plans no further en
forcement actions against the company. [See page 640.] What we
have been told basically, the problems have been taken care of if
there are any, or we were unable to substantiate the allegations.
This is from the head of the water permit division of EPA's region
al office in Seattle.
The Chairman. When was that?
Mr. Taylor. 1988. I will be glad to share this.
The—up from 1985-88 Mr. Hamel's information just wasn't bear
ing too much fruit, he was providing to agencies, and I—did you
know—did any of these—were any of these tipping you off where
he was getting that information, or did that come later when you
thought that some of this sort of thing was coming from Mr.
Hamel?
Mr. Hermiller. Congressman, I didn't arrive at Alyeska until
June of 1989. Maybe Mr. Wellington can comment on that.
Mr. Wellington. I believe, Congressman, that over a long period
of time that Mr. Hamel had bragged publicly he was receiving
Alyeska documents. It wasn't just something that started a year or
two ago, it has been going on for quite some time.
Mr. DeFazio. Mr. Chairman —parliamentary inquiry, Mr. Chair
man.
The Chairman. Yes.
Mr. DeFazio. There have been a number from that side. Regard
ing the documents, are these records that were provided to the
committee? The statements about these? Are these in documents
provided to the committee previously?
Mr. Taylor. These have been passed out an hour or two ago,
were they not? Which documents are you referring to?
Mr. DeFazio. The ones that substantiate the actions of Mr.
Hamel.
Mr. Taylor. You are talking about the tapes?
The Chairman. I think he is referring to the EPA.
Mr. Taylor. I was reporting from newspaper records here. I
don't know whether you have them or not. I will be glad to share
them with you and the chairman. I think the fact of these investi
gations are part of the great pile of material we have.
Mr. DeFazio. If you will state the source.
Mr. Taylor. Be glad to share this. This is the Anchorage Times I
was reporting from. I will pass it over. I don't know how many
people read it. I would say it is fairly public.
The Chairman. We have an agreement here we try to use docu
ments that are of record in the committee so both sides have an
opportunity to review the records.
Mr. Taylor. Thank you, Mr. Chairman. I would like to make
that a part of the record.
Finally, Mr. Richey, there was a question in your statement
about Mr. Hamel's activities about his—the possible extortion or
things of that nature. You had read, I suppose, F2R412079, the con
versation we went over back earlier—I think it has already been
passed out to the committee—where Mr. Hamel pretty much points
out—and I can quote from him, when they were asked about mate
rial, whether or not he would be discovered —about the source for
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this material, and after using a few comments he says, no, I think
that when they know that it is me that's done this they are going
to pay me quicker. Is that one of the sentences you might be rely
ing on to assume?
Mr. Richey. That is one of a number, Congressman Taylor. There
were a number of sentences and discussions throughout and con
versations with Mr. Black. There was some conversation with an
Alyeska lawyer out in Washington State also.
Mr. Taylor. That is about six pages of documents that sort of
leads up to the fact that he certainly wants this pressure brought
so that they will pay him quicker in his settlement. I won't read all
six pages.
Mr. Richey. Absolutely, and the idea that you are utilizing some
sort of cover of a just cause to commit extortion is not a defense. A
number of years ago in Florida I prosecuted a lawyer who was ex
torting a local developer, and I charged the lawyer with extortion
because he went to the developer and said you are going to hire me
as your lawyer and you are going to give me a big retainer and you
are going to pay me so much money. If you don't, I will organize
protests against your development. I'm going to go to the planning
and zoning commission. I will file environmental complaints. I'll go
to the county commission, and I will shut you down. He raised all
kinds of defenses when we prosecuted him of his first amendment
rights and he was a good guy and everything else, but he was con
victed and the Supreme Court of Florida sustained that conviction.
Mr. Taylor. There was another statement I saw that I couldn't
quite understand, F2R411221 —I don't think, Mr. Chairman, that
has been made a part of the record—it is just one sentence I was
looking at, where Mr. Hamel says, "Now here is what you are
going to have when I make my peace, if I ever make my peace with
them and they pay me. What they are paying me for is not the en
vironment. They are paying me for my water in the oil." I want to
ask Mr. Hamel about that.
But it sounds—it—throughout I see a number of those sentences
that shows an unusual concern for him to be paid for the wrong he
felt had been done to him at some point down the road, and clearly
he wanted to bring all the leverage he could in order to force as
quick a payment as possible. There are other references here where
he talks about when they pay me— in one case I think he was plan
ning, and I probably should cite that—I believe that is
F2R411029 —I don't believe that has been passed out as part of the
record, but he refers that he is going to place someone on this com
mittee's payroll and make them a Member or see that they are
made a Member of the committee, and they would come there for
$1 and he would pay that person himself. And he refers to when I
get my money from Exxon, which is about 3 or 4 weeks from now. I
presume he was a little optmistic in the timing, but he thought he
would have resources there to cover the salary for someone to come
on this committee.
The Chairman. Can the gentleman tell us again—can he identify
what you are reading from? We have been passing out all the docu
ments the Members have been reading from, we don't have them.
Mr. Taylor. The last two
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The Chairman. There are five Members here and you are going
to offer us a copy.
Mr. Taylor. Earlier they passed out several of these pieces.
The Chairman. To whom?
Mr. Taylor. I think the whole committee.
The Chairman. We have been passing out all documents.
Mr. Taylor. F2R411029, that was the cassette number.
I guess what I am saying is that throughout the reams of this
transcript it is hard for me to read them and not get the clear un
derstanding that Mr. Hamel, number one, realized he was receiv
ing stolen documents, that he was passing those same documents
on and he didn't want to—whether wanted—whether this commit
tee knew about it is something that we probably have to deter
mine, but he clearly knew himself they were stolen. He also
wanted to use his activities as leverage to see that he received
some financial settlement from the action he had brought.
Mr. Richey. I believe the evidence of that is overwhelming in
this record.
The Chairman. Mr. Taylor, that is your conclusion from the
reading.
Mr. Taylor. That is my conclusion.
The Chairman. That is your conclusion, Mr. Richey?
Mr. Richey. Yes, sir, and I told the client that long ago.
The Chairman. Will the gentleman yield?
Mr. Taylor. Yes.
The Chairman. Again referring to the Paul, Hastings review of
this, "One of the things discussed at the August 3 meeting was
whether Hamel was interested in taking Alyeska's money and
dropping his environmental claims. (Wellington noted this never
was established in taped conversations.)" [See page 659.] He's not a
strong defender.
Mr. Richey. Unfortunately, I suppose Mr. Wellington and I
never went chapter and verse over that because my request for the
transcript preparation and the rest to do with the PROSS memo
was never finalized when the investigation concluded. I think that
my PROSS memo would have persuaded Mr. Wellington.
The Chairman. It goes to the question of people forming these
opinions and these conclusions.
Mr. Taylor. Well, Mr. Chairman, I didn't—I am not absolute-
ly
The Chairman. The gentleman has another minute. We 11 rotate.
Mr. Taylor. Sure. I am just—that last response, I think the com
ments I have quoted a moment ago, it is hard to interpret when
someone says I want them to know I am doing this because they
will pay me quicker if they find out I've got all this stuff and I am
able to release it, I am doing it. That is about as clear as you can
get, but I could be mistaken, I have been before.
Thank you, Mr. Chairman.
The Chairman. Can the staff identify where this came from just
quickly?
Mr. Taylor. These, from the minutes?
The Chairman. What you just read from. This is not a transcript
that was offered to us from the subpoena. This has been recreat
ed—retyped—contrary to the agreement here. Mr. DeFazio.
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Mr. DeFazio. Thank you, Mr. Chairman. Just to clarify the
record, although my colleague from Alaska is gone, there is one
reference in the story on phones, it says to identify the source of
the leak, Cincinnati Bell
The Chairman. Let's stipulate Time magazine.
Mr. DeFazio. The gentleman misread it. Cincinnati Bell, acting
in response to a grand jury subpoena, searched the phone records.
That's a little bit different than what we are talking about here.
There is one other inference that could be perhaps used too, it says
some smaller outfits also have a reputation for selling personal
data to people who may have no business seeing it. Everyone from
private investigators to bill collectors and spurned lovers. I would
say that is what we are dealing with here.
Mr. Richey, back to where we left off quite some time ago, the
May 22, 1990 memo which has been the subject of considerable dis
cussion. I will try to be brief. Three sections I want to refer to. The
first is page 3.
Mr. Richey. Sir, can you give me a moment. All this stuff has
been passed out, and I've got it all over the place.
Mr. DeFazio. The chairman spent a lot of time. May 22, 1990.
Attorney-client privileged information, confidential. The one you
were concerned about being made public.
Mr. Richey. Thank you, where are you?
Mr. DeFazio. Page 3, third complete paragraph. [See page 455.]
The—after the colon, which is the third line, the third word begins,
"does the photocopying of documents and distribution of them to
the media and others constitute the crime of theft?" And you go on
to discuss that.
Mr. Wellington has made allegations of theft of documents, or as
sertions I should say, not allegations, assertions of theft of docu
ments. And you go on in the second paragraph to give an opinion
on Florida trade secrets law, but you say we have not researched
the specific laws of Alaska, Washington, DC, Virginia, Maryland
or other jurisdictions.
Two things: One, I find it peculiar, because the whole justifica
tion for going forward with the surveillance and theft of documents
from Mr. Hamel's home is they were stolen. Yet you don't render
an opinion here on whether or not photocopying documents and
distribution of them is a crime in Alaska where I assume Alyeska
is not headquartered down in Florida. It is one State where it is
warm down there and we aren't pumping too much oil.
Can you tell me, did you subsequently research Alaska on this
subject and render an opinion to Mr. Black?
Mr. Richey. No, sir, I would have done that at the time I did the
PROSS memo. I would note that, on the first page, as I noted earli
er, very last line, "We believe neither Alyeska nor its agents
should approach the Congressmen as part of an undercover oper
ation until these issues have been adequately researched and ana
lyzed." So we contemplated this was done in a very short period of
time. We would have liked to have had more facts. We would like
to have had more time. But on the basis of the opinion rendered in
a short time they took our advice and didn't proceed, any way we
understood.
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Mr. DeFazio. OK. Mr. Wellington, you said documents were
stolen. Were they photocopied and distributed or the original docu
ments actually stolen? You said "stolen" very clearly.
Mr. Wellington. I believe all the documents that I saw, sir,
were photocopies of original documents.
Mr. DeFazio. OK, does the photocopying of documents and distri
bution of them to the media and others constitute the crime of
theft in the State of Alaska?
Mr. Wellington. Yes.
Mr. DeFazio. OK, thank you. Mr. Richey, page 6: "We believe"—
page 6, top of the page, again, "we believe"—second sentence begin
ning "we. '

"We believe it is essential to obtain expert opinions on the pro
priety of recording and electronic surveillance" —well, I guess—all
right, "recording and electronic surveillance from attorneys li
censed to practice in those jurisdictions."
Did you do that?
Mr. Richey. I made a telephone inquiry which sustained my view
and I discussed with the client getting that in writing, which I
would have preferred, and they said they believed that it was suffi
cient.
Mr. DeFazio. OK.
Mr. Richey. I believe it is accurate. Our view was accurate. It
was sustained in the telephone conversation.
Mr. DeFazio. Are you aware of the recordings made when Mr.
Hamel was walking about in the park with his cellular telephone?
Mr. Richey. No, sir, I am not aware of telephone recordings
made when he was walking around the park with a cellular phone.
Mr. DeFazio. This is from earlier testimony, he was frequently
recorded from a recreational vehicle while walking about the park
using a cellular phone, and what means were used? Mr. Wacken-
hut was not familiar with it. Mr. Black did not discuss it.
Mr. Richey. My understanding is that that did not happen, but I
have seen no evidence of it, I have seen no indication. You have a
bunch of disaffected employees here who have their own personal
problems, some of which are pretty severe. I see no indication of
that.
Mr. DeFazio. I don't know, this allegation of severe personal
problems I think is an unwarranted slur on the earlier testimony
and
Mr. Richey. Don't those witnesses indicate some of them they
were about to be fired or they were having trouble with their su
pervisor?
Mr. DeFazio. A number were handled through what I would con
sider to be extraordinarily slipshod personnel policies, and given
dismissal notices on very short period of time, having to do with
objecting to things they consider to be illegal. I guess if you think
you can force someone to do something illegal in the workplace and
they should say yes, sir or no, sir, then perhaps they were disaffect
ed employees. I consider them to be perhaps more upstanding citi
zens than the investigators that stayed on staff and your buddy Mr.
Black.
Finally, just on the—you know, I guess it is extraordinary to me
somehow I am supposed to read this memo and find—again I
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search for the assertion that you should not investigate Mr. Miller
or Members of Congress. It says "we look"—the final paragraph,
page 10, "we look forward to working with you and other Alyeska
officials on the sensitive important matter. We look forward to
working with Mr. Black . . . encourage Alyeska to do an internal
investigation regardless of whether you decide to proceed with an
investigation into allegations concerning Congressmen." I guess I
would read the memo one that provided ambiguous advice and/or
said more research was required.
Nowhere do I see an assertion you should not go forward regard
ing the Members of Congress. I mean, there is—it can't be—it can't
be inferred. It can't be explicitly read. I suppose if I billed by the
hour or by the page, you know, I might write a memo like this. If I
was trying to tell someone not to go forward, I would tell them not
to go forward.
Mr. Richey. I think the advice is crystal clear, and I think Mr.
Wellington understood it and he understood it so well he promptly
adopted the advice.
Mr. DeFazio. It is puzzling at the owners' meeting discussions of
Mr. Miller took place.
Mr. Richey. I think they would be required in any sort of honest
statement to the owners to tell them Mr. Miller's name came up.
Mr. DeFazio. It is funny the notes don't show all discussion and/
or investigation of Mr. Miller was stopped at the advice of our at
torney subsequent to the directive of Mr. Wellington and Mr.
Black.
Mr. Richey. I am sorry. Is that what it says?
Mr. DeFazio. No, it doesn't say that anywhere.
Mr. Richey. I don't know what it says. I haven't seen it.
Mr. DeFazio. Thank you, Mr. Chairman.
The Chairman. Thank you. Mr. Richardson.
Mr. Richardson. Thank you, Mr. Chairman. Mr. Wellington, I
would like to refer to two memorandums that you have sent Mr.
Black, and they are contained in, I believe, documents that you
have. These are handwritten memorandums that you sent Wayne
Black, Feb. 23, 1990, and it refers to a person by the name of Fre-
dericka Suzann "Riki" Ott. [See page 661.]
Are you familiar with that document?
Mr. Wellington. Can I take a look at it, please?
Mr. Richardson. I believe it is in your packet.
It is number one. Let me just read it to you. You will be receiv
ing it.
Mr. Richardson. It is a memo to Mr. Black from you. "This girl
has been a real pain in the— . She is very active in all Alyeska
issues. Right now is spending a lot of time in our State capital
working the legislative scene. I think she is also receiving inside
info from us. Pat." Feb. 23, 1990.
What prompted this memo and what was the result of this
memo?
Mr. Wellington. During the course of the investigation, sir, it
was evident that Mr. Hamel had associated himself very closely to
Ms. Ott, and there was an article, I believe, that accompanies this,
and I basically xeroxed the article and sent it down to Wayne for
general investigative information; in the event her name came up
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during the course of his investigation, that he would be familiar
with who the lady was.
Mr. Richardson. Did you ever investigate her?
Mr. Wellington. Did I ever investigate her?
Mr. Richardson. Or anybody associated with Alyeska?
Mr. Wellington. What is your definition of "investigate"? If you
have a document you are referring to, sir, if you would let me look
at it I will tell you.
Mr. Richardson. The document I am referring to, you have it in
front of you. It is from Mr. R.B. Iversen to you and it is background
information on Fredericka Suzann "Riki" Ott.
Mr. Wellington. Yes, I am familiar with that document. What
would you like to know?
Mr. Richardson. I would like to know the answer to my ques
tion—who is Mr. Iversen?
Mr. Wellington. He works for me.
Mr. Richardson. Did he undertake this investigation of Freder
icka Suzann "Riki" Ott at your request or is there a memorandum
that you keep in your files, or what?
Mr. Wellington. What the request was was to determine wheth
er or not the information that Riki Ott was talking about and the
credentials that she said she had, it was strictly a routine review to
see if the individual was reported as she indicated she was, with all
her degrees and all her expertise. That's all it was.
Mr. Richardson. So what? So what if she is a MA as opposed to
BA or Ph.D.? Why would you care to know that?
Mr. Wellington. I did this at the request of our vice-president of
engineering, Mr. Henman. He wanted to know, because the individ
ual was appearing at a lot of public hearings, touting a lot of cre
dentials, did she in fact have the credentials she said she had. A
logical conclusion—if someone tells me they are a doctor, I think I
want to know about it before I go in, look at their certificates on
the wall.
Mr. Richardson. Does that give you a right to get information
about her private life, her boyfriend?
Mr. Wellington. I don't see anything in here, Mr. Congressman,
that would be private.
Mr. Richardson. Well, I urge you to read it. I am not going
to
Mr. Wellington. If you have something you want to be specific
with, be specific and I will answer your question.
Mr. Richardson. You want me to be specific?
Mr. Wellington. Sure.
Mr. Richardson. "Met partner at Seattle boat show." She and
her boyfriend—" 'Together they own and operate a 27-foot bow
picker, the Ambergris.' "

Mr. Wellington. I bet everybody in Cordova knows that. Where
she lives. It is a small town.
Mr. Richardson. Why does Wackenhut need to know that?
Mr. Wellington. Need to know what?
Mr. Richardson. Need to know about the boat?
Mr. Wellington. What I provided, again, Mr. Richardson, to
Wackenhut was general background, common knowledge informa
tion on individuals who reported to have an association with Mr.
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Hamel. I would consider this to be a professional investigative lead
that needed to be followed. That is all. Nothing sinister. Just a pro
fessional investigative lead.
Mr. Richardson. Did they ever follow it?
Mr. Wellington. I don't know. As I recall—and I haven't seen
the documents in a long time, sir, I don't recall whether or not Mr.
Hamel's name or Ms. Ott's name ever came up in any of the con
versations with Mr. Hamel. I wouldn't be surprised if you told me
it had.
Mr. Richardson. Let me refer to the memorandum which is also
in your packet dated Feb. 23, 1990 from you to Wayne Black.
"Letter from Mr. Hamel to Robert Horton," vice-chairman of Brit
ish Petroleum. Do you have that? [See page 677.]
Mr. Wellington. Yes.
Mr. Richardson. All right. In your handwritten memorandum to
Mr. Black you say as follows: "Note his remarks"—referring to
Hamel—"about having early information regarding oil spill drill.
Pat."
Mr. Wellington. Yes.
Mr. Richardson. What does that mean?
Mr. Wellington. As I recall, and I haven't read the letter for a
long time, but as I recall in the letter, Mr. Hamel was indicating
that he had received prior notice that there was going to be an oil
spill drill from somebody, maybe DEC—I don't know where it came
from.
The Chairman. Did he receive prior notice or the people running
the drill receive prior notice?
Mr. Wellington. He must have received notice, or the people
did. I don't know. Is there some paragraph in here?
Mr. Richardson. No, my question is this: We are establishing
that the purpose of looking into Mr. Hamel was purloined stolen
documents; correct?
Mr. Wellington. Yes.
Mr. Richardson. Does that investigation you conducted of Mr.
Hamel broaden into much broader issues such as oil spill drill, or
are we talking about a wide-ranging investigation of this individ
ual, or we just talking about issues relating to purloined docu
ments? I mean, there is some legitimate—you are familiar with the
Whistleblower Act, are you not?
Mr. Wellington. I understand there's a whole bunch of Whistle-
blower Acts, and they have been explained to me in some detail,
yes.
Mr. Richardson. My question is in this memorandum are you
suggesting that the investigation of Mr. Black be broadened?
Mr. Wellington. No.
Mr. Richardson. I don't understand "Note his remarks about
having early information regarding oil spill drill." [See page 677.]
Mr. Wellington. I think again, trying to point out that there
was information that was going to the gentleman. I think a very
logical professional investigative lead.
Mr. Richardson. Let me ask you about Trustees for Alaska. That
came up also. Some of my colleagues asked you about that, Pat.
Are you familiar with the organization?
Mr. Wellington. Generally.
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Mr. Richardson. Are you aware this is a law firm that repre
sents clients in litigation?
Mr. Wellington. I found that out recently.
Mr. Richardson. What was the purpose of the surveillance of the
Trustees for Alaska?
Mr. Wellington. First of all, I did not authorize that, Mr. Rich
ardson. When I found out about it, I stopped it.
Mr. Richardson. Who authorized it?
Mr. Wellington. I would assume Mr. Black did.
Mr. Richardson. My understanding is it was to uncover the
source of a diagram of Alyeska's ballast water treatment plant sup
porting facilities in Valdez—alleged.
Mr. Wellington. I don't have any general knowledge of that. It
is my understanding, Mr. Congressman, that there was a diagram
that was released to the local newspaper, handwritten diagram,
which I think was some subject of some conversation here which
we investigated. Also the fact the documents that were recovered
in the impounded vehicle that the burglar was driving around in
Anchorage, they were addressed to Mr. Hamel in care of Trustees
of Alaska.
Again, I think a logical investigative lead. Here is an individual
in Virginia getting back from EPA documents from Alyeska as
signed to Trustees for Alaska. When I found out about it, I didn't
agree with it. I said don't do it again, period. That's the end of it.
Mr. Richardson. Let me ask you about Price Ahtna.
Mr. Wellington. They are a contractor at Valdez.
Mr. Richardson. It is my understanding that Price Ahtna was
identified as a suspect based on the May 23 memo from Wackenhut
to you, to Alyeska. Is that correct?
Mr. Wellington. During the research of our internal toll tele
phone calls, our telephone toll calls, it appears as if two or three
calls, maybe four or five, I could be wrong, was going from a Price
Ahtna telephone at the Alyeska terminal —they were at that time
a general contractor for us—going to, I believe, Mr. Hamel or out
side.
That was the sole involvement with our contractor on our prop
erty.
Mr. Richardson. They are a Native Corporation, basically, with
business ties to you?
Mr. Wellington. Right.
Mr. Richardson. They work for you?
Mr. Wellington. Yes, they do.
Mr. Richardson. So why were they targeted?
Mr. Wellington. Because their phone number, as we made a
random check of phone numbers—of known phone numbers, theirs
came up.
Mr. Richardson. Were they ever investigated?
Mr. Wellington. Beyond that? No, sir.
Mr. Richardson. Well, there is a declaration of friendship, a
friendship treaty of May 19, 1990, between Price Ahtna and
Alyeska. [See page 681.] It strikes me as a little odd that they
would be targeted. But you are saying it was based on
Mr. Wellington. Wait a minute, sir. I didn't say they were tar
geted. I said that we checked on phone calls going from their office
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on our property outside. We found a couple that looked suspicious,
or maybe four or five. I wouldn't want you or anybody else to leave
the room thinking that Price Ahtna, who has a very good relation
ship with this company of ours, that they were ever a target of the
investigation.
The fact that they are a native corporation, they are a very fine
one, they do good work for us. They were not a target at any time.
And I wouldn't want anybody to get that impression from your
conversation with me.
Mr. Richardson. I have one final question to Mr. Richey.
Mr. Richey, I have in front of me a memorandum from Jonathan
Goodman to you, August 21, 1990. Do you have that?
Mr. Richey. I will see if I can get it.
Mr. Richardson. It is document number 26. [See page 682.]
Mr. Richey. Yes, sir, it was just given to me. May I have a
moment to see what it is?
Mr. Richardson. Yes.
Mr. Richey. Yes, sir.
Mr. Richardson. On page number 3, Mr. Richey, would you ex
plain—I am just a little bit confused here. Let me just read you the
last—next to the last paragraph. "Wayne has already made photo
copies of the stolen attorney-client documents, which Hamel pro
vided to him. Wayne and his company will be inputting these docu
ments into their litigation support computer system. He is sup
posed to return these attorney-client documents to Hamel within a
few days. According to Wayne, Hamel said that the Congressman
does not yet know of the stolen attorney-client documents —but his
legislative assistant does know about them. According to Wayne,
Hamel claims that a Dept. of Justice attorney may want to review
these stolen attorney-client documents. Hamel said the DOJ attor
ney quickly thumbed through some of those documents when
Hamel presented them to him. Please give me your comments
about the investigation."
Now, could you place this conversation in the context of the dis
cussion that earlier took place, I believe between the chairman and
you, on when did Mr. Hamel know and how much did he know?
Mr. Richey. When did Hamel know what? I am sorry.
Mr. Richardson. I just read you what—why don't you explain
what this paragraph means. What are we talking about?
Mr. Richey. As I understand it, part of what was occurring here
is that the ruse to get Hamel to turn over bit by bit the attorney-
client privileged documents, we were trying to understand what he
had, trying to see if there was some way, by reviewing the docu
ments themselves, to trace them back to a source, and that kind of
thing, the ruse used to try to get the company's stolen documents
back was that they were going to put it into some sort of computer
system in order that it could be further analyzed and studied and
made more sense of, because there was so much volume, something
like that was sort of the idea.
And the last part of the paragraph is that Wayne is updating
Jonathan Goodman that Hamel continues to do what we have
asked Wayne to try and avoid having him do that he really can't
keep him from, that he continues to talk about various and sundry
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people, and again, aside from Hamel saying these things, I don't
have any indication that they are true.
Mr. Richardson. So what happened next after that?
Mr. Richey. When is this? Let me look at my time sheets. That
was the 21st. Apparently Mr. Goodman had dictated a memo on
the status of the investigation, which I take it is this memo—and I
am reading, sir, from our billing sheets to Alyeska pipeline, and I
am taking it chronologically.
Mr. Goodman, the rest of that day, with regard to this matter,
called and left a message for Pat Wellington. Had a telephone con
ference with Pat Wellington regarding his suggestion that counsel
begin drafting affidavits. Then a couple of days later, I reviewed a
memo, and I had a conference with Wayne Black regarding status.
Both reviewing the memo and the conference were 18 minutes, so
it was a short memo and a short conference, whatever it was.
That same day, Mr. Goodman read and reviewed investigators'
reports regarding undercover meeting. So apparently Goodman and
I probably read the same memo. His was two tenths, probably, you
know, 10 minutes, 12 minutes to read it

,

15, who knows.
On the 27th of 1990, there is a telephone conference with investi
gator Wayne Black with Goodman. On the 30th there is a tele
phone conference with Wayne Black, reundercover investigation on
possible criminal case. On the 31st, conference with Black, re needs
for PROSS memo, prosecution memo, draft memo with Wayne
Black. That was with me on the 31st.
So I guess on the 31st is when I sent this letter I mentioned to
you earlier, saying, all right, if you want a PROSS memo, I have
got to have the tapes right away.
Mr. Richardson. And that's when the tapes were provided?
Mr. Ritchey. No, what I said in terms of the tapes is, I want the
tapes prepared so I can review them.
What is required for them to be prepared for me to review them

is transcripts of good quality have to be made. The tapes and the
transcripts have to be reviewed jointly by a person participating in
the conversation, that means Mr. Black. Mr. Black has to go over
every one of those and authenticate it, turn it into what it is that it

actually says from the person participating, and certify that to me
so it is authenticated to my satisfaction before I even willing to sit
down to look at them. That is the way I do it.
The Chairman. Mr. Marlenee.
Mr. Marlenee. I thought it would never come. I will be very
brief, Mr. Chairman.
Mr. Richey, one of the previous witnesses made a comment about
the MITI software. Was fraud committed when Black obtained that
software?
Mr. Richey. No, sir, there was not. What was occurring there
was, at the time that that occurred, Mr. Hamel had indicated he
had some sort of ownership interest, partial at least or some sort of
ownership interest in MITI to Mr. Black. And in addition to that,
he had indicated that some of the documents, the attorney-client
privileged documents, stolen documents, had been placed into the
database of MITI, and there had been some conversation that Mr.
Hamel had a modem and MITI had a modem and MITI is over in
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Washington, and Hamel is over in Virginia, and they would use
wires back and forth to transfer this information.
That was to be pursued and investigated to find out if that could
be confirmed. But that was what was in Mr. Black's mind at the
time he struck his deals with MITI, and when we had a meeting, it
is reflected some of the notes we discussed, in fact, making MITI a
defendant in the litigation, because if

,

in fact, it had been true—
and I don't know the final results of the investigation—but if the
initial information from Mr. Hamel was correct and MITI was
doing the things Hamel said it was, then MITI would have been a
defendant on a wire fraud count.
Mr. Marlenee. Thank you, Mr. Richey.
Time after time, the liberals of this Congress have made it easier
and easier for companies like Wackenhut and other investigative
firms, banks, credit bureaus, credit unions, you name it

,

to obtain
our social security numbers. I made that statement previously,
somewhat in jest, but with tongue in cheek, that this Congress has
abused our privacy as citizens by allowing various uses of the social
security number, that originally was supposed to be a very person
al and confidential number. Now, all of a sudden, Members of Con
gress have become very hypersensitive.

I would ask the question, have we become a body beyond ques
tion, beyond investigation, beyond evaluation, an imperial court, if

you will? If, in fact, an individual, an organization, a corporation,
or any entity, for that matter, is being opposed by a Congressman
or a Senator, or there is reason to suspect that they are opposing
and are trying to stop a project or opposing some effort, does that
citizen have the right to evaluate, investigate, or even question the
Congressman's position and his motives?
If researching, doing opposition research were a crime, every po
litical candidate in the United States would be in jail, and yes, the
Congressmen themselves, virtually every one of them would have
violated laws.
Mr. Richey, I have never been an attorney, and I don't ever hope
to be. I am just a commonsense guy from off the farm in northeast
ern Montana. But being an exception, I have been in that private
sector, gotten involved in business, and I have hired lots of legal
counsel time and time and time again.

I am guilty of paying you people too much money for your
advice.
Mr. Richey. I object, Congressman.
Mr. Marlenee. We do pay for your advice, and it would be very
foolish for me to ignore that advice. And it would be very presump
tuous of you to presume to tell me what I should or shouldn't do. I

hire you to lay out the parameters of where we are at, and that is

a business, personal decision that I have to make on the evaluation
that you lay before me.
It would have been very foolish indeed, and I think that every
one who read that memorandum could assume, if they had any
common sense and business sense, that it would have been very
foolish of your client to ignore those red flags that you wave that
said this could be construed as interfering with a congressional in
vestigation, an obstruction of trying to get to the facts.
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But if
,

in fact, it were simply a matter of trying to evaluate what
your opponent was doing and where the information was coming
from, that is an entirely different matter. And I think that partial
ly, that is the crux of what we are trying to get at here today, if I

am not—at least in the testimony that I have seen.
My esteemed chairman, I do not question his motives in having
the investigation, but let me say that there are some dark horses in
the background, and I hope that this clears it up.
And I yield back the balance of my time.
The Chairman. A couple of points here. Excuse me.
Mr. Vento. I was just going to ask a couple of questions, Mr.
Chairman.
The Chairman. Here we go. Hold on to your horses, gentlemen.
Mr. Vento. I will just be very brief, Mr. Chairman. If I can get
some answers, I think I can be very brief.
The Chairman. That is a threat. You don't know Mr. Vento.
Mr. Vento. Mr. Hermiller, did you report these activities or
these missing documents as criminal activities to the law enforce
ment officials in Alaska or other places?
Mr. Hermiller. No, we did not.
Mr. Vento. Why not?
Mr. Hermiller. I wish, as I have said before, I wish we had, but
we didn't.
Mr. Vento. I haven't read all of this, so maybe this is something
that has been repeated before, because, you know, in reading this
document, Mr. Richey's famous document here, it looks like about
10 pages, I read it all very carefully, 10 pages exactly, and I guess
you can look at this as either a glass of water half full or half
empty. [See page 453.]
The way I look at this, it looks like a blueprint of how to proceed.

I notice that it talks about Mr. Miller being an attorney, it talks
about how you have to proceed, you have to walk a narrow line,
how to be involved in terms of it. That is how I read it. It is a blue
print, with benchmarks as to what you have to do in order to satis

fy the law, and that is how I read it.
Now, someone else may read it as saying, Don't go into this at
all, don't do it.
Mr. Richey, how long have you been employed in this particular
task? Are you on retainer for Alyeska and The Wackenhut Compa
ny?
Mr. Richey. Mr. Vento, I have never represented Alyeska before
or Wackenhut before.
Mr. Vento. Are you still employed by them at this point?
Mr. Richey. Every time something new happens in this case and

I am dragged in, they pay for my time and expenses, but my in
volvement with this matter was terminated basically at the time
the investigation was closed down.
Mr. Vento. So you are still on retainer concerning this particu
lar issue?
Mr. Richey. I have never been on retainer. I have always
charged them by the hour for whatever it is of my time that they
take, which is a standard way of doing this.
Mr. Vento. So this relationship began in—relationship
began
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Mr. Richey. On May 17, 1990, when Mr. Black telephoned me.
May I comment, sir, about whether that is a blueprint and what
could have happened?
Mr. Vento. When I ask you some questions, you can. I just want
to be very brief about it.
I think we can sit and debate that, I suppose, for some time, in
terms of legal ramifications, but I think that it is—you know, I
tried to read it very carefully, and read it both ways, to see if I was
really missing something in terms of this, and, you know, I really
don't see how it could be read any other way but how to lay down
the procedure to make whatever effort you make successful as a
consequence, whether the subject was George Miller or the subject
was somebody else.
Do you want to comment on that, Mr. Richey?
Mr. Richey. Sure. When we do a legal memorandum for a client
and they are asking our advice about what is involved, we try to
cover all the bases. We try to say good points, bad points, hypothe
tical up, hypotheticals down. We go all the way around the circle.
That is our job. We provide quality legal services. And if we had
wanted to write a blueprint for what to do, I know how to write a
blueprint for how to conduct an investigation.
And in addition, Mr. Vento, I would note that if the goal here
had been to investigate the Congressman and we wanted to do it

,

Mr. Black is phenomenally capable and very creative, and I believe
that the Congressman's staff and the Congressman would have
been in Mr. Black's clutches in a manner of days. And he decided
not to do it and didn't do it.
Mr. Vento. That is a comforting feeling.
Mr. Richey. He is one of the finest investigators I have ever
seen. He's very creative, very capable.
Mr. Vento. I am just suggesting that as I look at it, it didn't
seem to— I didn't rc ad the same sort of firewalls or whatever admo
nition was given verbally. All I know is what is here in black and
white and what you have said basically at the hearing. I haven't
had the time to review this in detail, but it talks about— it talks
about what buttons you have to push, where the land mines are in
terms of legality of it. So I will leave it at that.
Now, this was received, of course, by Mr. Wellington and Mr.
Hermiller, I guess, and others, and I guess the question is really,
how did they interpret it. They probably have answered that a
number of times.
So I will just yield back the balance of my time.
Mr. Hermiller. Congressman, I never saw the opinion letter, but

I would like to repeat, I don't care what the opinion letter said re
garding the investigation of Congressman Miller. We were not
going to do it. We were not going to participate in that kind of ac
tivity.
The best evidence I can give you that the chairman was never
the subject, is my recommendation to the Owners Committee that
we go ahead and sue Mr. Hamel. I was certainly not concerned
about this information, the documents that were generated, being
made public.
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Mr. Vento. In any case, I think the ball was up on the tee here
as far as I can see, and maybe if someone decided to proceed, this
was the method they had to proceed in order to do it legally.
Mr. Vento. Mr. Wellington
Mr. Wellington. I received that memorandum and I flew to San
Francisco and met with Mr. Black and Mr. Bernstein at The Wack-
enhut Company. I didn't want to handle it over the telephone, be
cause I wanted to handle it with them face to face, that we are not
investigating anybody from Congress or any other staff people, and
I am here to tell you that. And I understand what the memo says,
and that is fine, we paid a lot of money for it, but I am here to tell
you what our company policy is, and that is what I told him in no
uncertain terms, got on the airplane and went back home.
Mr. Vento. We appreciate your testimony and your advice on
that.
I might say, being investigated and being scrutinized kind of
comes with the territory around here, as you can see from my col
league behind me talking about that. But I think obviously the ex
traordinary nature of this does deal with special responsibilities
that we have. But nevertheless, as I said, I think it can be read cer
tainly both ways.
But I will yield back my time at this time, Mr. Chairman.
The Chairman. Thank you.
Mr. Wellington, did you during the course of this investigation
ever ask Mr. Black to ask any questions of Mr. Hamel?
Mr. Wellington. Ask any questions of Mr. Hamel?
The Chairman. Any specific questions of Mr. Hamel?
Mr. Wellington. Yes, I think I asked him if through his inter
views with Mr. Hamel, if he could find out who was stealing our
documents.
The Chairman. That would be the only question you asked him
when you asked about this time?
Mr. Wellington. I don't recall any others. Probably, you know,
you are talking about something happening a year ago. I wouldn't
be a bit surprised that maybe there was other things that we
talked about. But again, I want to make it very plain, Mr. Chair
man, we focused our investigation on the theft of our property and
the recovery of it in order to prepare for civil suits.
The Chairman. I understand.
During the surveillance, Mr. Hamel talks about Exxon sea cap
tains and what may or may not be going on on the Exxon ships
with respect to dumping of ballast waters and so forth. Did you
ever discuss that with Mr. Black?
Mr. Wellington. Yes.
The Chairman. Did you ask Mr. Black to ask any questions
about that?
Mr. Wellington. Basically, Mr. Chairman, my instructions to
Mr. Black was that we wanted to stay as far away from activities
as we could, but if he had specifics, specific information, then to go
ahead and take that.
I am not the investigator for all seven owner companies. My re
sponsibility is with Alyeska. If you looked at the tapes, Mr. Chair
man, you find Mr. Black says, Good morning, Hamel talks for 3
hours, and Mr. Black says, Goodnight. That is about the extent.
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Now, there is a few questions in there and there is a few com
ments.
The Chairman. That is your characterization of the tape. On
some of the tapes there are very specific questions about ongoing
activities by Exxon and others.
I am asking you whether or not you asked Mr. Black to ask any
specific questions with regard to that.
Mr. Wellington. With regard to what? The Exxon Valdez?
The Chairman. No, to the points that were being raised in the
tapes with respect to Exxon captains and activities aboard those
ships.
Mr. Wellington. I think my response to that would be to Mr.
Black, that if he has hard evidence, if there is something he can
bring forth, go ahead. But again, our focus is this. Mr. Hamel is a
very, very difficult individual to follow. He is very proud of his as
sociations with a lot of people and doesn't mind talking about
them. On an airplane with a woman he barely met he starts talk
ing about our private company business.
The Chairman. Did you ever communicate with anyone at Exxon
about anything you learned on these tapes and during this surveil
lance?
Mr. Wellington. No, sir.
The Chairman. No one at Exxon?
Mr. Wellington. No one in any of the Owner Companies, includ
ing their security people.
The Chairman. All right.
So there was no discussion about the Department of Justice or
questions to be asked about the Department of Justice by you of
Mr. Black, Mr. Hamel?
Mr. Wellington. Again, you obviously are referring to some
thing that I don't have in front of me
The Chairman. No, I am just referring to a question. It is my
question.
Mr. Wellington. There was, I believe, Mr. Chairman, there was
a discussion concerning the referred to Scottish Eye legal document
that Mr. Hamel supposedly had showed that to Department of Jus
tice attorneys who were involved in litigation against Alyeska and
Exxon, and they said, We don't want to look at it, or something to
that effect. That was the conversation, as I recall it.
He apparently had taken it to the Department of Justice and
they didn't want to look at it, and they shouldn't have, because it
was a privileged legal document.
The Chairman. In the Paul, Hastings memo, there is the recita
tion that you told them in the interview that you knew that Exxon
was not going to be the subject of a grand jury investigation of
Alyeska, from sources that you had. Who were those sources?
Mr. Wellington. What was that comment again?
The Chairman. That during the interview with the Paul, Hast
ings firm that was doing the overall discussion of this activity, that
you told them that-—
Mr. Wellington. Do you have a specific reference that I
could
The Chairman. Yes, I do. On the J. Patrick Wellington inter
view, this is page 8 of the Paul, Hastings memo that was given out,
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at the bottom. [See page 650.] It says, "Wellington did not believe
that there were any specific investigations of Alyeska made or
pending during the time period of the Wackenhut investigation. He
said the information was that the Department of Justice and the
Federal grand jury were not looking at Alyeska during the period
from March to September 1990. He said that, in fact, his 'sources'
told him that Alyeska was not the target of a grand jury investiga
tion in the oil spill."
Mr. Wellington. And your question is?
The Chairman. Who were your sources when you were talking
about a grand jury investigation?
Mr. Wellington. As I recall, when I talked to Paul, Hastings
back in November of last year—and I have never, except for about
2 days ago, have I ever seen this particular document, and I have
never had an opportunity to authenticate it. I believe that a more
correct analogy was that I was aware from general conversation in
Alaska that Alyeska, I believe, at the State level, the grand jury
was not going to be—the grand jury was not going to be convened
to investigate us. I don't think there was a State grand jury going
on at that time.
The Chairman. So this statement is inaccurate? Was this a Fed
eral grand jury with respect to the oil spill.
Mr. Wellington. As I recall, I think it was a State grand jury. If
there was going to be a State grand jury.
The Chairman. So are you saying this is inaccurate?
Mr. Wellington. What I am saying is that, as I recall, I was told
that there was not a State grand jury convened to investigate
Alyeska. That much I recall telling him.
Mr. Richey. Mr. Miller, could I comment, Chairman Miller,
please, for a moment, on the accuracy of these Paul, Hastings, Jan-
ofsky interviews?
I would like to use my own as an example. They came up and
interviewed me in my office several miles away from the Wacken
hut office, on the 31st floor of the Southeast Financial Building,
and the lady who did this didn't even know where she was. She in
dicated she interviewed me out at Wackenhut's offices.
Apparently these things were typed up some 6 weeks after the
actual interviews occurred, and they were never sent back to any
of us to say, Did you misspeak or did I misunderstand or is there
an ambiguity here.
And when I went through the Paul, Hastings material this past
week, I was just stunned with what they said, because it is highly
inaccurate, and the legal analysis in the final memorandum was to
tally deficient.
The Chairman. That is fine. Peter James, in notes provided to
the committee, says that he is the LA attorney, I believe?
Mr. Richey. Yes.
The Chairman. He says, "We want to establish that Hamel has
been providing work product to the Department of Justice."
Why would that be the case? Why would it be so important to
establish that with respect to the Department of Justice?
Mr. Richey. I don't remember that ever coming up in any way.
He may have had discussions with other persons about it. It is the
first time I have ever heard of it.
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You would have to have Mr. James, one, if he said that, and if
so, what the context was. I am not aware of it.
The Chairman. Mr. Hermiller, do you know why that was being
said?
Mr. Hermiller. I think that it would disqualify or prejudice fur
ther prosecution by the Justice Department of Alyeska.
The Chairman. Of the oil spill?
Mr. Hermiller. I think that is the context.
The Chairman. Or of the settlement?
Mr. Hermiller. I don't recall, but I think my general counsel at
the time expressed to me some concern about that. He expressed it
in that way, that somehow this would prejudice future DOJ ac
tions. I guess my only reaction to that was, I had some concern
about whether this was something that we needed to reveal.
The Chairman. Fairly serious ramification, isn't it?
Mr. Hermiller. I am not a lawyer. I guess at the end of the day,
the consensus was that it was not, but certainly my general coun
sel
The Chairman. The largest oil company in the world is before
the Justice Department; you have ongoing information being re
ceived about this committee, about allegations, about documents;
Mr. Hamel has a fairly substantial and accurate track record of
providing information to the EPA, to clean water and clean air, to
this committee, to the Senate committee, to others; and now all of
a sudden the question is whether or not this investigation may be
used to prejudice the Department of Justice investigation somehow.
That is the Big Leagues, as they say.
Mr. Hermiller. That is what my general counsel indicated to
me. He felt—first of all, he couldn't believe that anybody in the De
partment of Justice would look at this stuff.
The Chairman. Why not? The people at EPA did, and you ended
up changing your ballast water system and your clean air system,
and spent $900 million on the pipeline. You told this committee
you had no problem.
Mr. Hermiller. I think the distinction there is there are docu
ments and there are documents. Documents that you referred to
here, Mr. Chairman, I think are, as I characterized them, operating
documents or operating information. I don't even know that those
were turned over to the EPA and in any way resulted in the kinds
of expenditures you are talking about. Certainly they were not
$900 million.
The Chairman. What are you spending on the pipeline to fix cor
rosion?
Mr. Hermiller. I am talking about things that Mr. Hamel, you
said, brought to the EPA. Mr. Hamel did not bring the corrosion
issue. We brought—Alyeska brought the corrosion issue to the at
tention of the regulators, and could not even get anybody in 1988
to—or certainly in the spring of 1989, or late 1988, there was not
any interest in it.
As I have testified before, it was after the Exxon Valdez spill
that the interest in the corrosion on the pipeline was made much
more acute.
The Chairman. Yes, because that goes to the question of who
was operating the system and how they were operating it, because
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what the Exxon Valdez spill showed was in fact the system wasn't
in place. That is why you were brought on board, Mr. Hermiller,
because in fact it did not exist at that point.
Mr. Hermiller. All I am saying, Mr. Chairman, is that we had
developed the technology to detect corrosion. I think we still are on
the leading edge of that technology. Detecting corrosion in large di
ameter pipelines, to within 10 percent of wall loss, this is the best
technology in the world, and it wasn't until we got some of that in
place that we really
The Chairman. I understand that. That doesn't go to this.
A lot of opinions have been bandied around here about whether
or not this was all engaging in extortion or not, and back and
forth. Then this question starts to be raised, that this surveillance
now has something to do with the Department of Justice investiga
tion.
Mr. Hermiller. No, I don't think that is true at all. It was a
comment that Mr. Hamel made. And as I say, I think we were
all—we could not believe, much as I said before, I can't believe that
this committee would accept attorney-client privileged documents. I
can't believe that the DOJ would accept them, either.
The Chairman. You raised that point. Let me ask you a ques
tion.
I have a document here to Pat Wellington from Rick Lund and
Gary Krep. Neither one of them is an attorney. Mr. Lund is not an
attorney, and Mr. Krep is not an attorney. At the bottom of this
document it says, "THIS DOCUMENT IS ATTORNEY-CLIENT
PRIVILEGE." [See page 483.]
Mr. Hermiller. I am not familiar with that.
The Chairman. You have neither an attorney nor a client here. I
am just pointing out that a lot of discussion has been going on here
about attorney-client privilege and the fall of Western Civilization
if attorney-client privilege isn't maintained.
This is sort of like doctors giving you the extra x-ray. The fact is,
as we all know, almost everything now attorneys do, whether or
not they are going to look at it, is going to be labeled attorney-
client privilege, even when it is not. They assume it is going to pro
vide some kind of protection.
So, you know, just to keep going on about the attorney-client
privilege doesn't necessarily make it so.
Mr. Marlenee. Will the chairman yield? I am no attorney, as I
have stated before.
The Chairman. Apparently nobody in this room is an attorney.
Mr. Marlenee. I have people in Montana who I am representing
to the Social Security Administration.
The Chairman. Oh, my God.
Mr. Marlenee. I don't have a client relationship with those
people. »

The Chairman. It is called
Mr. Marlenee. I don't want that stuff revealed.
The Chairman. It is called attorney-client. It is not, I am acting
as an attorney or I am playing attorney. It is attorney-client.
I also find it interesting, again, when we get down to the discus
sion of Mr. Hamel and the transcripts, people who have yet to see
the tapes have now made conclusions. Mr. Wellington may be
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closer to the truth on those conclusions. But we have now Mr.
Black in his wrap-up memo, after October 5, he says, "Now my di
lemma, I have come to know and understand Hamel. He has con
vinced himself that he is a saviour of Alyeska," maybe Alaska, I
doubt if he is a saviour of Alyeska, "and possibly the planet in the
fight against pollution and all that is wrong with big oil. He is in
his own right a folk hero in Alaska. Even if he receives his $18 mil
lion settlement from Exxon, he still will have his source and funnel
information to EPA, the media and everyone else who will listen
for as long as he, Hamel, lives." [See page 687.]
So again, you have drawn these conclusions about extortion. This
was a man who was in the room to get him to do such things, and
that is not what is driving this man.
Mr. Richey. I disagree. That is not inconsistent. He is trying to
use this to get his $18 million, and if he is going to continue or not
continue it doesn't change the fact that he is using these unlawful
methods trying to extort money.
The Chairman. I am suggesting it is not the driving force.
Mr. Ritchey. It doesn't matter if he has multiple forces. Part of
his force is to use these means.
The Chairman. That is gross
Mr. Richey. We are all getting to the point where it is 6:30 in the
evening. We have been here a long time. If he has multiple mo
tives, I would note if his motive is to use these means to drag $18
million out of these people, that is highly improper.
The Chairman. Was there ever a question in either of you gen
tlemen's mind that Mr. Hamel was in fact a source to the EPA, to
the Senate, to the House? Did you know he was providing informa
tion to committees?
Mr. Hermiller. No. Certainly, Mr. Hamel had publicly stated he
provided information to regulatory
The Chairman. He is on the front page of the paper, 1988, telling
you guys. [See page 640.] He is writing you letters and telling you.
Mr. Hermiller. Mr. Chairman, my experience with Hamel—by
the way, I never heard of Hamel either until I came to Alaska, and
I am sorry I never heard of you until I came to Alaska, but I found
out quickly who both of you were. But prior to 1989, I don't know
what Hamel's activities had been. I know he had provided materi
al, as I say, to various regulatory groups.
The Chairman. Mr. Wellington, did you know Mr. Hamel was a
source to congressional offices, committees, or Congress, the EPA,
to others?
Mr. Wellington. Only what he said.
The Chairman. Only what he said?
Mr. Wellington. Only what he said.
The Chairman. What was your conclusion?
Mr. Wellington. Well, he said it on tape, and
The Chairman. On which tape? These tapes?
Mr. Wellington. Yes. And that he had provided information to
various agencies. He said it in the paper. And I took it for face
value.
The Chairman. He said it in correspondence to people at
Alyeska. Aren't there letters written where he tells you flat out
that he has gotten information from the company, that there is a
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question of bypassing pump stations or stations where you measure
the output or the outflow and who is going to pay and all those
kinds of things?
Mr. Hermiller. I am not familiar with those. They may exist,
but I am just not familiar with any written communication from
Mr. Hamel.
The Chairman. Mr. Richey.
Mr. Richey. Let me draw your attention to—the purpose here
was to identify our leaks, was what the whole thing started out
with.
The Chairman. I draw that distinction.
Mr. Richey. And you know Hamel wound up being in the middle
of this, and in order to get those documents back, that was to be
the civil lawsuit, it was to get the documents back, which were at
torney-client privileged.
I had never heard of Mr. Hamel before, I didn't know anything
of him and any agencies whatsoever until this investigation start
ed.
The Chairman. You've been asked several times, Mr. Hermiller.
I have just got a couple of questions left. I look at the file that
Alyeska Pipeline kept on Mr. Hamel, letters and correspondence to
Mr. Thomas at EPA, to the newspapers, to law reporters, to Con
gressman Dingell, to Congressman Studds, on and on and on. This
was pulled by your files. [See page 690.] And then I think some
things you pulled in response to correspondence by him and so
forth.
Why didn't you go to the district attorney? Why didn't you go to
the attorney general?
Mr. Hermiller. Mr. Chairman, this—I am not even familiar
with this file. To the best of my recollection, I have never seen this.
And as I have said before, the question of why we didn't go to
authorities sooner, I have already indicated to you, I wish we had.
And believe me, if I am involved in one of these again, which I am
not planning to be, that certainly is where we would go with it.
The Chairman. You had the handwriting sample of Mr. Scott at
the outset. Your analyst said it looks like this guy did the docu
ments. You have the statements of Mr. Hamel in the press and
elsewhere. You have the statements in correspondence. Why didn't
you go to court?
Mr. Hermiller. We should have. We should have gone to the au
thorities early on in this thing.
The Chairman. As we know, if you were trying to break the
bonds between this committee and Mr. Hamel, or the Merchant
Marine Committee or Senator Johnson's committee or somebody
else, you don't have to sue B to get B. Sometimes you can sue A
and get B. If you were trying to taint Mr. Hamel to stop people
sending him documents
Mr. Hermiller. Believe me, there was never any intent on our
part to break these bonds you are talking about.
The Chairman. No, no. I'm just saying, I don't understand how
this thing got to this point.
Mr. Hermiller. It was a concern of mine, obviously, that Mr.
Hamel had these documents, but it was not so much what he was
doing with them.
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We were trying to work our way back to where those documents
were getting out of Alyeska. That was the objective of this thing.
The Chairman. Let me ask you one final question. Why did the
owners call this off? What did they tell you? You run Alyeska for
them. Correct?
Mr. Hermiller. That's correct. As I mentioned, in the September
meeting, they wanted the investigation shut down. Mr. Wellington
and I had already agreed that as far as we were concerned, there
was nothing more we were going to learn.
I recommended, wanted, to proceed with civil litigation. The
owners did not want to do that. They wanted it shut down.
I think that their concern was that here was, as I have said
before, a big company conducting an investigation, creating kind of
a police force to go out and police a private citizen. They found
that unacceptable, and wanted the operation terminated.
The Chairman. Mr. Wellington, let me ask you a question. I be
lieve it was during January, it may have started a little bit some
what earlier than that
Mr. Wellington. What year?
The Chairman. 1991. When we had the discussions about the
GAO audit of the TAPS security. [See page 707.]
Mr. Wellington. In your office? Yes, yes, I remember that very
well.
The Chairman. Was this surveillance discussed before you came
down to that meeting, by your parties?
Mr. Wellington. I think you have the record there. We visit
with you—we met with the Owners, I believe, in September, is that
correct?
The Chairman. I don't have the record here.
Mr. Wellington. We met with the owners I believe in Septem
ber, in Denver, and then that would have been September 1990,
and then I met with you along with several other Alyeska people
in January 1991, concerning your request for the GAO to do a secu
rity audit of the pipeline, yes, sir. And your question was
The Chairman. The question was, did you discuss this surveil
lance with your parties before you came into that meeting or
around that issue of the GAO audit?
Mr. Wellington. Surveillance of what
The Chairman. The ongoing surveillance, was that discussed at
the time that you were then
Mr. Wellington. I think if you will recall from the record, Mr.
Chairman, I testified that the surveillance was—the investigation
was terminated on September 1990. I met with you in January of
1991.
The Chairman. I understand that.
Mr. Wellington. There was no investigation.
The Chairman. So the question of whether or not the GAO
would trip across this investigation was not of concern to you?
Mr. Wellington. I never even thought about it, to be honest
with you. I never even thought about it. No.
The Chairman. Did anybody else think about that when you
were asking to redesign the GAO investigation?
Mr. Wellington. Never a discussion with anybody along that
line, period.
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The Chairman. All right. Thank you very much for your testi
mony.
As with the other panels, the committee will reserve the right
to
Mr. Marlenee. Mr. Chairman, I have one question.
Mr. Young. You are going to make an enemy out of Mr. Young,
and he is not an attorney, either. You can't make an enemy out of
an attorney because someday he might represent you. But, go
ahead.
Mr. Marlenee. I address this to Mr. Richey. As an attorney,
is
The Chairman. Wait, who is the attorney here, we have to estab
lish the privilege.
Mr. Marlenee. Counsel, I will call him counsel. I am hurrying,
Mr. Young, esteemed colleague.
Mr. Richey, is this investigation compromising your ability to go
to court to obtain relief for your client? v

Mr. Richey. I would think a situation like this, where everything
that you have had from the beginning—yes, sir, and that a situa
tion like this where every communication with the client back and
forth from the beginning of time to the present, between the law
yers and the clients, that you compromise the client's legal posi
tion, absolutely, yes, sir.
Mr. Marlenee. Thank you.
I thank the chairman for yielding.
The Chairman. Whoa, it is not that easy in the land of the law.
You had already made a decision, the owners had made a decision
you weren't going to go to court.
Mr. Richey. I understand that is correct.
The Chairman. Who is your client?
Mr. Richey. Alyeska.
The Chairman. Alyeska. They are bound by the decision of the
Owners Committee, as I understand it.
Mr. Ritchey. I have no idea.
The Chairman. It is important to know.
You just answered that this investigation compromises your
right to go to court on behalf of your client.
Mr. Richey. The statute of limitations has not run. If they
change their mind—as I understand it, one of the bases of not
doing this was that they didn't want to embarrass you. The statute
has not run. All of this is out now. If they want to change their
mind, they are compromised.
The Chairman. This may help them go to court. Just a joke, just
a joke. I wanted to see if you were listening.
Thank you very much. It has been a long day. We appreciate
your help.
Tomorrow the committee will reconvene in the House Interior
Committee room at 9:45.
[Whereupon, at 6:35 p.m., the committee was adjourned, to recon
vene at 9:45 a.m., on Wednesday, November 6, 1991.]





ALYESKA PIPELINE SERVICE COMPANY
COVERT OPERATION

WEDNESDAY, NOVEMBER 6, 1991

House of Representatives,
Committee on Interior and Insular Affairs,

Washington, DC.
The committee met at 9:50 a.m. in room 1324 of the Longworth
House Office Building, the Hon. George Miller (chairman of the
committee) presiding.
The Chairman. My understanding is that the Minority Members
are on their way. I think we should go ahead and start to take your
testimony.
We have kept you gentlemen waiting now longer than any of us
had expected. It is sort of like in college. There was an unwritten
rule, was there not, that if the professor did not show up in 10 or
20 minutes, you could leave? I always left in 10 minutes. I think
the rule was 20 minutes. You have been waiting a long time to tes
tify, and I think we will go ahead.
The committee will reconvene for the purposes of continuing our
oversight hearings on the Alyeska Pipeline Service Company covert
operation.
The first witnesses that we will hear from are in a panel: Mr.
Fred Garibaldi from British Petroleum America, former chairman,
Owners Committee of the Trans-Alaska Pipeline System; Mr. Dar-
rell G. Warner, president of the Exxon Pipeline Company; and Mr.
William C. Rusnack, president of the ARCO Transportation Compa
ny.
Gentlemen, welcome to the committee.
It is the practice of this committee to swear all witnesses who
appear before it at investigative hearings. Do you have any objec
tions to being sworn?
Mr. Garibaldi. No, sir.
Mr. Warner. No, sir.
Mr. Rusnack. No, sir.
The Chairman. Please stand and raise your right hand.
Do you solemnly swear or affirm that the testimony you are
about to give is the truth, the whole truth, and nothing but the
truth?
Mr. Garibaldi. I do.
Mr. Warner. I do.
Mr. Rusnack. I do.
[Witnesses sworn.]
The Chairman. Thank you.

(205)
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In order to inform you of your rights as a witness before the com
mittee and the limitations on the authority of the committee, the
Rules of the House of Representatives and the committee are on
the table in front of you. Both sets of the Rules have previously
been provided to you.
You are advised of your right to counsel. The role of counsel
would be to advise you of your constitutional rights.
Do you desire to be represented by counsel?
Mr. Rusnack. Yes, sir. We are represented by Mr. Robert
Jordan, sitting to my left.
The Chairman. Mr. Jordan. Thank you.
Mr. Garibaldi, we will begin with you—or, however you want to
proceed.
Do you have a joint statement?
Mr. Jordan. Mr. Chairman, we thought perhaps—we sort of
structured it in a way that if Mr. Rusnack goes first, we think it
will be shorter. The others can sort of fill in the gaps, if that is all
right with you.
The Chairman. Fine. Proceed however you would like.

PANEL CONSISTING OF WILLIAM C. RUSNACK, PRESIDENT, ARCO
TRANSPORTATION COMPANY; FRED GARIBALDI, BP AMERICA,
FORMER CHAIRMAN, OWNERS COMMITTEE OF THE TRANS-
ALASKA PIPELINE SYSTEM; DARRELL G. WARNER, PRESIDENT,
EXXON PIPELINE COMPANY
Mr. Rusnack. Thank you very much, sir.
Mr. Chairman, Members of the committee:
My name is William C. Rusnack. I am a senior vice president of
Atlantic Richfield Company, and I have been President of ARCO
Transportation Company, a Division of Atlantic Richfield, since
August 22 of 1990.
I also serve as ARCO's representative on the Owners Committee
of the Alyeska Pipeline Service Company.
As of January 23, 1991, I became Chairman of the Owners Com
mittee. ARCO first learned of the Wackenhut investigation on Sep
tember 25, 1990, at a meeting called by Mr. Hermiller and attended
by three owner representatives—myself, Messrs. Garibaldi and
Warner.
Since I had only recently become ARCO's representative on the
TAPS Owners Committee, this was the first time I had met my two
colleagues here, as well as Jim Hermiller, Pat Wellington, and
others in the Alyeska organization.
At the meeting, the Alyeska management described the reason
for the investigation and the activities that were conducted.
After hearing the Alyeska presentation, I concluded that the in
vestigation should be terminated. My view was consistent with the
views of the other two owner representatives present, and was
agreed to by the Alyeska management.
Although I understood the need to protect against theft of propri
etary and confidential company information, and fully support
measures to put an end to such theft, the Wackenhut investigation
relied upon an investigative approach that, however legal and how
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ever widely practiced, was inconsistent with the standards I consid
er to be appropriate.
In short, I believed the investigation should be stopped.
Rather than wait for a full meeting of the Owners Committee,
the three representatives present asked Alyeska management to
immediately cease all investigative activities and to close down the
investigation in an expeditious way.
Alyeska was also instructed to assemble and preserve all investi
gative materials.
In addition, arrangements were made to bring the entire matter
to the attention of a regularly scheduled full Owners Committee at
an executive session on October 3, 1990.
At that meeting, the Owners Committee agreed with the actions
taken at the September 25 meeting and also endorsed the engage
ment of special independent counsel to review the Wackenhut in
vestigation. To that end, the owners subsequently retained Leonard
S. Janofsky of Paul, Hastings, Janofsky & Walker.
In light of the following steps taken by the TAPS Owners, I be
lieve the owners acted promptly and responsibly by:
One, immediately terminating the investigation;
Two, engaging special independent counsel to ascertain the facts
underlying the investigation, identify any legal issues raised by the
investigation, and generally review the investigation;
Three, determining whether the results of the investigation re
quired notification to any public official or other person, or the
taking of some other further action;
Four, arranging for the collection of all material resulting from
the investigation and safekeeping with Paul, Hastings, Janofsky &
Walker to ensure that no material would be destroyed or used in
any fashion; and
Five, delegating to Mr. Warner and me the responsibility to
review with Mr. Hermiller issues that surfaced regarding the man
agement communications process to ensure against future activi
ties that might be unacceptable for Alyeska to take.
On a broader issue, I would like to express the hope that these
proceedings do not undercut the seriousness of unauthorized disclo
sures of confidential and privileged information.
Mr. Hermiller was legitimately concerned with the unauthorized
disclosure of Alyeska proprietary documents, and particularly of
attorney-client privilege material.
The investigation disclosed that one person had in his possession
over 20 privileged documents that had been prepared by Alyeska's
lawyers in connection with the defense of Alyeska in over 100 law
suits stemming from the Exxon Valdez oil spill.
No organization, in my view, can operate without procedures to
ensure that its privileged and proprietary information will remain
privileged and proprietary.
Before closing, I would like to emphasize that Alyeska's manage
ment encourages employees to freely express concerns they may
have about workplace safety and environmental compliance. If an
employee believes Alyeska is doing something wrong, something in
violation of the law, we want to know about it.
Finally, Mr. Chairman, Alyeska would welcome a better process
for working on issues related to its operations. If you have concerns
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about our policies and practices, regardless of how the information
underlying your concerns came to your attention, we invite you to
communicate them directly to us in order to initiate an open dialog
designed to generate constructive solutions.
The current process which promotes distrust and antagonism
serves no one's best interests. In that sense, I hope something posi
tive may come out of these proceedings.
Thank you, very much.
[Prepared statement of Mr. Rusnack follows:]
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October 30, 1991

STATEMENT OF WILLIAM C RUSNACK
PRESIDENT, ARCO TRANSPORTATION COMPANY

BEFORE THE
HOUSE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

NOVEMBER 5, 1991

Mr. Chairman, members of the Committee, good morning. My name

is William C. Rusnack. I am a Senior Vice President of Atlantic Richfeld

Company and have been President of ARCO Transportation Company, a

Division of Atlantic Richfield, since August 22, 1990. I also serve as ARCO's

representative on the Owners Committee of Alyeska Pipeline Service

Company. As of January 23, 1991, I became Chairman of the Owners

Committee.

ARCO first learned of the Wackenhut investigation on September 25,

1990, at a meeting called by Mr. HermiUer and attended by three owner

representatives: myself and Messrs. Garibaldi and Wamer. Since I had only

recently become ARCO's representative on the TAPS Owners Committee, this

was the first time I met my two colleagues here, as well as Jim Hermiller, Pat

Wellington, and others in the Alyeska organization.
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At the meeting, Alyeska management described the reason for the

investigation and the activities that were conducted. After hearing the Alyeska

presentation, I concluded that the investigation should be terminated. My

view was consistent with the views of the two other owner-representatives

present, and was agreed to by AJyeska management Although I understood

the need to protect against theft of proprietary and confidential company

information, and fully support measures to put an end to such theft, the

Wackenhut investigation relied on an investigative approach that, however

legal and however widely practiced, was inconsistent with standards that I

consider to be appropriate. In short, I believed that the investigation should

be stopped.

Rather than wait for a full meeting of the Owners Committee, the

three representatives present asked Alyeska management to immediately

cease all investigative activities and to close down the investigation in an

expeditious way. Alyeska also was instructed to assemble and preserve all

investigative materials. In addition, arrangements were made to bring the

entire matter to the attention of the full Owners Committee at an executive

session on October 3, 1990.
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At that meeting, the Owners Committee agreed with the actions taken

at the September 25 meeting and also endorsed the engagement of special

independent counsel to review the Wackenhut investigation. To that end, the

Owners subsequently retained Leonard S. Janofsky of Paul, Hastings, Janofsky

& Walker.

In light of the following steps taken by the TAPS Owners, I believe that

the Owners acted promptly and responsibly by:

. Immediately terminating the investigation;

Engaging special independent counsel to ascertain the facts

underlying the investigation, identify any legal issues raised by

the investigation, and generally review the investigation;

• Determining whether the results of the investigation required

notification to any public official or other person, or the taking

of some other further action;
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Arranging for ccllection of ail material resulting from the

investigation and safekeeping with Paul, Hastings, Janofsky &

Walker to ensure that no material would be destroyed or used

in any fashion; and

• Delegating to Mr. Warner and me the responsibility to review

with Mr. Henniller issues that surfaced regarding the

management communications process to ensure against future

activities that might be unacceptable for Alyeska to undertake.

On a broader issue, I would like to express the hope that these

proceedings do not undercut the seriousness of unauthorized disclosures of

confidential and privileged information. Mr. Hermiller was legitimately

concerned about the unauthorized disclosure of Alyeska proprietary

documents and particularly of attorney-client privileged material. The

investigation disclosed that one person had in his possession over 20 privileged

documents that had been prepared by Alyeska 's lawyers in connection with the

defense of Alyeska in over 100 lawsuits steniming from the Exxon Valdez oil

spflL No organization, in my view, can operate without procedures to ensure

that its privileged and proprietary information will remain privileged and

proprietary.
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Before closing, I would like to emphasize that Alyeska's management

encourages employees to freely express concerns they may have about

workplace safety and environmental compliance. If an employee believes

Alyeska is doing something wrong - - something in violation of law - - we want

to know about it.

Finally, Mr. Chairman, Alyeska would welcome a better process for

working on issues related to its operations. If you have concerns about our

policies and practices, regardless of how the information underlying your

concerns came to your attention, we invite you to communicate them directly

to us in order to initiate an open dialogue designed to generate constructive

solutions. The current process, which promotes distrust and antagonism,

serves no one's best interest. In that sense, I hope something positive may

come out of these proceedings.

William C Rusnack
President

ARCO Transportation Company
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State of California

County of Los Angeles

On October 30, 1991, before me, Linda M Mencken, the undersigned

Notary Public, personally appeared William C Rusnack, known to me to be

the person whose name is subscribed to the within instrument, and being by

me first duly sworn, acknowledged that he executed it and declared that the

statements therein contained are true and correct

WITNESS my hand and official seal.
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The Chairman. Thank you very much, Mr. Rusnack, for your
testimony.
Thank you, all of you, for your appearances here today.
The three of you are the Owners Committee? Or is the Owners
Committee all of the participants?
Does it go beyond the three of you?
Mr. Rusnack. Sir, the Owners Committee consists of a represent
ative from each of the seven owner companies.
The three of us represent the owners of the majority share.
The Chairman. So when you talked in the written statement
about going to the full Owners Committee, that is everybody,
beyond the three of you?
Mr. Rusnack. That is all seven owners. That is correct.
Could we have Mr. Garibaldi and Mr. Warner also make their
statements?
The Chairman. Oh, sure. I am sorry. I thought that you weren't
going to have that.
Mr. Garibaldi. Thank you, Mr. Chairman, Members of the com
mittee:
I will make a very brief statement. My name is Fred Garibaldi.
During the period of interest to this committee, I was responsible
for the pipeline and marine transportation functions of BP Amer
ica. I served as the company's representative on the Owners Com
mittee of the Trans-Alaskan Pipeline System from 1987 until Janu
ary of 1991.
I was the chairman of that committee from early 1989 until Jan
uary 1991.
I have been asked by this committee to address my knowledge of
the investigation conducted by the Wackenhut Company into the
unauthorized disclosure of confidential documents and information
of Alyeska Pipeline Service Company and the decision to terminate
that investigation.
In my ongoing contacts with Jim Hermiller, president of
Alyeska, I believe I was advised twice that he had some tapes of
Charles Hamel that he thought I ought to see at some time. These
comments were not prolonged and did not cover either the nature
of those tapes or how they were obtained.
Then in mid-September of 1990, I was contacted by Jim propos
ing a meeting of the ARCO, Exxon, and BP members of the Owners
Committee for the purpose of showing some tapes of Charles
Hamel and discussing a matter of importance to Alyeska and the
Owner Companies.
I agreed, and the meeting took place in Denver on September 25,
1990. I was present, along with Jim Hermiller and other Alyeska
representatives, as well as the representatives from ARCO and
Exxon.
At the meeting, I and the other Owner Company representatives
present were informed that in early 1990, Alyeska had engaged the
Wackenhut Company to investigate unauthorized disclosures to
third parties of internal Alyeska information and documents.
Alyeska advised us at that time that they had elected not to
notify the owners previous to this in order to safeguard the investi
gation's confidentiality by limiting the number of people knowl
edgeable of these activities.
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My recollection of the events that followed are consistent with
those you just heard from Mr. Rusnack and I will not go over that
again, if this is satisfactory to the committee.
As a final matter, I think it is important to remember the pur
pose of the investigation was to safeguard proprietary information.
I believe Alyeska not only has a right, but an obligation to protect
its proprietary and confidential information.
There had been clear evidence that such information was being
improperly disseminated. In my view, it was not only proper but
necessary for Alyeska to take corrective action.
However, I did not agree with the methods employed. Based
upon my 30-plus years of experience with Standard Oil and now
BP, this is not the way we do business.
I hope this background is helpful, and I will try to respond to
further questions you may have.
[Prepared statement of Mr. Garibaldi follows:]
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STATEMENT OF FRED G. GARIBALDI BEFORE
THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS

U.S. HOUSE OF REPRESENTATIVES
NOVEMBER 5, 1991

Mr. Chairman, Members of the Committee, good morning. My name is Fred

Garibaldi. Since 1959, I have been employed in various capacities by The

Standard Oil Company, and then its successor BP America, when BP

acquired the minority shareholding of Standard Oil in 1987. During the

period of interest to this Committee, I was responsible for the pipeline

and marine transportation functions of BP America. I served as the

company's representative on the Owners Committee of the Trans-Alaska

Pipeline System (TAPS) from 1987 until January 1991. I was the

Chairman of that Committee from early 1989 until January, 1991.

Currently, my responsibilities with BP relate principally to emergency

preparedness and response.

I have been asked by this Committee to address my knowledge of the

investigation conducted by The Wackenhut Corporation into the

unauthorized disclosure of confidential documents and information of

Alyeska Pipeline Service Company (Alyeska) and the decision to terminate

that investigation.

In my ongoing contacts with Jim Hermiller, President of Alyeska, I believe

I was advised twice that he had some tapes of Charles Hamel that he

thought I ought to see at some time. These comments were not prolonged

and did not cover either the nature of those tapes or how they were
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obtained. Then, in mid-September of 1990, I was contacted by Jim

proposing a meeting of the ARCO, Exxon, and BP members of the Owners

Committee for the purpose of showing some tapes of Charles Hamei and

discussing a matter of importance to Alyeska and the owner companies. I

agreed, and the meeting took place in Denver on September 25, 1990. I

was present along with Jim Hermiller and other Alyeska representatives,

as well as representatives of ARCO and Exxon.

At that meeting, I and the other owner representatives present were

informed that in early 1990, Alyeska had engaged The Wackenhut

Corporation to investigate unauthorized disclosures to third parties of

internal Alyeska information and documents. Alyeska advised us at that

time that they had elected not to notify the owners previous to this in

order to safeguard the investigation's confidentiality by limiting the

number of people knowledgeable of the activities. The investigation was

described and portions of videotapes of conversations with Charles Hamel

were shown. After I and the other owner representatives learned of the

nature of the investigation, Alyeska was directed to immediately shut it

down, assemble and preserve the information gathered during the course

of the investigation and make no use whatsoever of the information.

On October 3, 1990, the investigation was described at an executive

session of all members of the Owners Committee and they were advised of

the decisions reached at the September 25 meeting. The remaining

members concurred with the action taken on September 25 and all

members agreed that an independent law firm should be engaged to satisfy
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itself as to the facts underlying the investigation and to advise the

Owners Committee of its findings and of further actions, if any, that

should be taken by the owners.

Following the work by this independent firm, (Paul, Hastings, Janofsky &

Walker), I was satisfied that the only additional action required to bring

the matter to an end was to collect all the information gathered in the

investigation and to retain it in a confidential manner in the offices of

that firm. This was done.

Finally, I think it is important to remember the purpose of the

investigation was to safeguard proprietary information. I believe Alyeska

not only has a ngnt Dut an obligation to protect its proprietary and

confidential information. There had been clear evidence that such

information was being improperly disseminated. In my view, it was not

only proper but necessary for Alyeska to take corrective action. However,

I did not agree with the methods employed. Based upon my 30 plus years

of experience with Standard Oil, now BP, this is not the way we do

business.

I hope this background is helpful. I will try to respond to any further

questions you may have.

51-877 0-92-8
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District of Columbia, ss.:

The undersigned, a notary public in and for the District of Columbia,
does hereby certify that Fred G. Garibaldi personally appeared before me in
said District, the said Fred G. Garibaldi being personally well known to me
as the person who executed the foregoing document and, being by me first
duly sworn, declared that the statements therein contained are true and
correct.

Given under my hand and seal this 31st ., day of October,
1991.

April I, 1993
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The Chairman. Thank you.
Mr. Warner.
Mr. Warner. Mr. Chairman, Mr. Young, Members of the com
mittee:
Good morning. I am Darrell Warner.
The Chairman. Let me just say, before you begin, to the Mem
bers of the committee that it is my intention to complete Mr. War
ner's testimony, which I believe is rather short, and then we will
go vote, and then we will come back for questions.
Thank you.
Mr. Warner. My name is Darrell Warner. I am president of
Exxon Pipeline Company, one of the seven owners of the Trans-
Alaska Pipeline System.
On approximately September 15, 1990, Jim Hermiller telephoned
me to say that he wanted to show some tapes of Charles Hamel to
the three major owners of the Alyeska Owners—to the three major
Alyeska Owners at a meeting he was calling for September 25 in
Denver.
I first learned that Wackenhut was conducting an investigation
for Alyeska at the September 25 meeting. At that meeting, Mr.
Hermiller, Mr. Wellington, and two Alyeska attorneys generally
described the investigation to the Owner Company representatives
who were present.
They said that Alyeska had begun the investigation because of
the theft of confidential company documents, including at least one
attorney-client privileged document regarding the Exxon Valdez oil
spill.
Mr. Wellington told us that he had retained The Wackenhut
Company to conduct the investigation; that his explicit instructions
to Wackenhut were to use only established, legal means.
He told us that Wackenhut began the investigation in March
1990, and he described in general terms what had been done.
The owners asked questions to fill in details, and there was a dis
cussion about legal actions that Alyeska might bring to recover the
stolen documents. We were shown about 45 minutes of some of the
videotapes of dialog with Mr. Hamel.
While we were told that what was done was legal, I did not think
that the investigation was an acceptable course of action for
Alyeska to pursue.
The owners expressed concern about continuing the investigation
and, together with the Alyeska personnel present, decided that it
should be immediately terminated.
The owners also directed Alyeska to avoid using the investigation
materials for any purpose, including the taking of action against
Alyeska employees, and to assemble and preserve all relevant data.
There was general agreement on all of these points.
In executive session at the next regularly scheduled TAPS
Owners meeting on October 3, the matter was reviewed with the
full Owners Committee. A decision was made to retain an outside
law firm to conduct a detailed review of the investigation.
Subsequently, Mr. Leonard Janofsky of the law firm of Paul,
Hastings, Janofsky and Walker, was retained for this purpose, and
Alyeska was instructed to transmit all related materials to him.



222

Following Mr. Janofsky's review, in January 1991 several deci
sions were made by the Owner Companies and Alyeska. All of the
material resulting from the investigation was to be sequestered in
the offices of Paul, Hastings.
No dissemination of the information which had been gathered
was to be made, and the information was not to be used for any
purpose.
In addition, Mr. Rusnack and I reviewed with Mr. Hermiller the
Owners Committee's conclusions regarding communications neces
sary to ensure against future unacceptable activities.
In my written statement for the record, I also refuted certain al
legations of Exxon participation in the investigation. In the inter
ests of your time, I won't repeat that now.
I hope that my statement—this statement has addressed your
questions, and I, as these other gentlemen, will attempt to answer
any additional questions that you may have.
Thank you.
[Prepared statement of Mr. Warner follows:]
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TESTIMONY OF DARRELL G. WARNER
PRESIDENT, EXXON PIPELINE COMPANY
BEFORE THE HOUSE COMMITTEE

ON INTERIOR AND INSULAR AFFAIRS
NOVEMBER 5, 1991

Mr. Chairman, members of the Committee, good morning. My name is
Darrell Warner, and I am the President of Exxon Pipeline
Company. Exxon Pipeline Company is one of the seven owners of
the Trans-Alaska Pipeline System and of Alyeska Pipeline Service
Company. Alyeska, as you know, operates the pipeline on behalf
of the owner companies. I have been on the TAPS Owners Committee
since 1986.

You have asked me to address my knowledge of facts surrounding
the Wackenhut investigation and the decision to terminate the
investigation .

On approximately September 15, 1990, Jim Hermiller telephoned me
to say that he wanted to show some tapes of Charles Hamel to the
three major Alyeska owners at a meeting he was calling for
September 25, 1990 in Denver.

I first learned that Wackenhut was conducting an investigation
for Alyeska at the September 25, 1990 meeting. At that meeting,
Jim Hermiller, Pat Wellington and two Alyeska attorneys generally
described the investigation to the owner company representatives
who were present. They said that Alyeska had begun the
investigation because of the theft of confidential company
documents, including at least one attorney-client privileged
document regarding the EXXON VALDEZ oil spill. The theft of
legal materials was considered by Alyeska to be more serious than
the ongoing leaks of Alyeska documents which had been occurring
over a number of years and which concerned mainly technical or
operational information.

Mr. Wellington told us that he had retained the Wackenhut
Corporation to conduct the investigation, and that his explicit
instructions to Wackenhut were to use only established legal
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means. He told us that Wackenhut began the investigation in
March 1990, and he described in general terms what had been
done. The owners asked questions to fill in details, and there
was a discussion about legal actions that Alyeska might bring to
recover the stolen documents. We were shown about 45 minutes of
some of the video tapes of dialogue with Mr. Hamel.

While we were told that what was done was legal, I did not think
that the investigation was an acceptable course of action for
Alyeska to pursue. The owners expressed concern about continuing

the investigation and, together with the Alyeska personnel
present, decided that it should be immediately terminated. The
owners also directed Alyeska to avoid using the investigation
materials for any purpose including the taking of action against
Alyeska employees, and to assemble and preserve all relevant
data. There was general agreement on all these points.

In executive session at the next regularly scheduled TAPS owners
meeting, on October 3, 1990, the matter was reviewed with the
full Owners Committee. A decision was made to retain an outside
law firm to conduct a detailed review of the investigation.
Subsequently, Mr. Leonard Janofsky of the law firm of Paul,
Hastings, Janofsky and Walker ( "PHJW" ) was retained for this
purpose, and Alyeska was instructed to transmit all related
materials to him. Following Mr. Janofsky 's review, in January
1991, several decisions were made by the owner companies and
Alyeska: all of the material resulting from the investigation was
to be sequestered in the offices of PHJW; no dissemination of the
information which had been gathered was to be made; and the

information was not to be used for any purpose. In addition,
Mr. Rusnack and I reviewed with Mr. Hermiller the Owners
Committee's conclusions regarding communication necessary to

ensure against future unacceptable activities.

It is important that I add one item for the record. I have seen
affidavits of former Wackenhut employees filed several weeks ago
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by counsel for Mr. Charles Hamel In a lawsuit with Exxon
currently pending in federal court in Houston. This lawsuit
concerns the interpretation of oil and gas lease contracts signed
in 1977 by Mr. Hamel and his partners. The lawsuit has
absolutely no relation to the matter before your Committee
today. The affidavits, however, state repeatedly that the
authors had been told that Exxon had early knowledge of the
Wackenhut investigation; this is absolutely false. No one

working in Exxon Corporation or any of its subsidiaries
authorized or participated in this investigation, or ever used
any aspect of it for any purpose. The only Exxon person who knew
of the investigation before late September 1990 was Steve
Dietrich, an Exxon employee seconded to Alyeska on long-term
assignment as Administrative Vice President, and in this role he
knew that an investigation was beginning at about the time he
left Alyeska. No Exxon lawyer or any other Exxon employee ever
went to Coral Gables to review the investigation material as was
reported in the press. I might also mention that I understand
that the federal judge in the Houston contract case has recently
ruled that the Wackenhut investigation has no relevance to the
lawsuit .

I hope that in this statement I have addressed your questions. I
will attempt to answer any additional inquiries you may have.

Darrell G. Warner, President
Exxon Pipeline Company
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THE STATE OF TEXAS )(
)(

COUNTY OF HARRIS )(

Before me, a notary public, on this day personally
appeared Darrell G. Warner, known to me to be the person whose
name is subscribed to the foregoing document and, being by me
first duly sworn, declared that the statements therein contained
are true and correct.

Given under my hand and seal of office this 31st day of
October, 1991.

CHARLESRAYMONDLeMAY
NotuyPublic.SuaotTaus
MyCommissionbom 02/01/92

Notary Publ

CHARLES RAYMOND LeMAY
Notary Public Typed Name

( seal )
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The Chairman. Thank you, very much.
The committee will recess for a few minutes to go vote. We will
be right back.
[After recess.]
The Chairman. The committee will reconvene.
Let me again thank you for your appearance and for your testi
mony, gentlemen.
Mr. Garibaldi, it seems to appear from the record, for the
moment, as it is developed over time here that some changes oc
curred with respect to actions by Alyeska after the Scottish Eye
program.
Are you familiar with the Scottish Eye program?
Mr. Garibaldi. Yes, sir, I am.
The Chairman. And I think it is fair to characterize the testimo
ny that that heightened concern and awareness —I think that is
kind of the middle between the two testimonies—about documents
being leaked.
What was your communication with Mr. Hermiller after the
Scottish Eye program? Did you talk to him about that program?
Mr. Garibaldi. Yes, sir, I did.
There were two separate issues that came out of that program.
One, it was aired in England, and it had been sharply critical of BP
as having double standards. So there was a concern of the content
of the program that we discussed.
A second concern was the fact that a document which was clear
ly a privileged and confidential attorney-client document had been
actually shown on that program.
The Chairman. So how were those concerns discussed?
Mr. Garibaldi. The second concern—in my view, there had been
a number of discussions previous to that.
There had been ongoing discussions periodically on the dissemi
nation of—improper dissemination of Alyeska confidential material
and its availability to the public.
There had been ongoing discussions. This was a further, and very
clear evidence. There it was.
So as I saw that, that was a—it was more evolutionary than rev
olutionary in the sense that we were already aware that informa
tion was being improperly disseminated.
The Chairman. Were those discussions about previous availabil
ity of documents to the public, were those centered on the question
of the documents being available? Or were those centered on Mr.
Hamel?
Mr. Garibaldi. It was just a general concern that the normal
documents that you need to run your business are not being—are
not properly protected.
The Chairman. Was Mr. Hamel discussed in those previous dis
cussions?
Mr. Garibaldi. I don't specifically recall that he was, but I'm
confident that he probably was, because clearly he was one of the
users of those documents.
The Chairman. In the previous discussions about the unauthor
ized availability, were remedies discussed? Did you discuss what
you might or might not do within the company in terms of internal
security, or the flow of information and/ or documents?
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Mr. Garibaldi. No specific remedies that I recall.
The Chairman. So you were what, in those previous discussions?
You were just sort of lamenting that this was happening?
Mr. Garibaldi. Yes, and with I think an understanding that
there would be—in the normal course of events, you would take a
look at your security systems and see where you thought they
were—you know, just a general concern that something probably
ought to be done about it.
The Chairman. What did you direct Mr. Hermiller to do as a
result of the Scottish Eye program?
Mr. Garibaldi. I didn't direct Mr. Hermiller to do anything as a
result of that.
The Chairman. So the next contact you had on this subject
would be, what, when he called you, and I guess he called—did he
call all three of you—saying he had some tapes of Charles Hamel
that he wanted to show you? Would that be the next contact?
Mr. Garibaldi. Could I expand just a bit on my last statement?
The Chairman. Yes.
Mr. Garibaldi. I don't recall any specific conversation with Jim
Hermiller saying, do something about—it could well have hap
pened in the context of our conversations that he advised me that
he was going to take some specific steps to try to stop the leaks of
information. And had he done that, I'm sure I would have respond
ed, "Good. Do it."
The Chairman. Did you
Mr. Garibaldi. But I don't recall specifically that conversation.
The Chairman. Did you send Mr. Hermiller a letter with a series
of questions after the Scottish Eye program?
Mr. Garibaldi. I don't recall if it was a letter. I do know that
there
The Chairman. Or a fax, or some communication?
Mr. Garibaldi. Some specific questions that came up, and I think
I elicited Jim's help in responding to those.
The Chairman. Can you tell us what those questions were?
Mr. Garibaldi. I don't recall. I don't have that document. One
question I do recall had to do with the standards for ballast water
quality, and there were some related issues. I recall something
about the use of tugs, perhaps. They were those kinds of issues. I
don't recall them, specifically.
The Chairman. Well, I would like to formally request that docu
ment. We had requested all documents relating to this, and I be
lieve that clearly that document does so. So we would ask formally
that you produce that document to the committee, if you will.
Your counsel can discuss that with committee counsel, however,
but I would like to make that a formal request.
Mr. Jordan. We will pursue that with your counsel, Mr. Chair
man.
The Chairman. Thank you.
So then we are at the point where Mr. Hermiller calls you and
says that he has some tapes. He has Charles Hamel on tape that
he thinks you ought to see. And he called you also, Mr. Rusnack?
Is that correct?
Mr. Rusnack. Yes, he did call me. I don't remember in the phone
conversation that he mentioned to me specifically tapes. He simply
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said that they had a security problem—he and I had never met—
and they wanted to have a special meeting in Denver, and would I
be available.
The Chairman. The same is true with you, Mr. Warner?
Mr. Warner. To me, he did say that he had some tapes of Mr.
Hamel that he wanted to show.
The Chairman. And what actions did the three of you take at
that point? Did you simply go to the Denver meeting? Or did you
ask your attorneys? Did you talk among yourselves about the
Denver meeting with respect to this matter?
Mr. Rusnack. I subsequently found out, if my recollection is cor
rect, that Fred Smith, who was then counsel for Alyeska, had
called my ARCO attorney and invited him to the same meeting.
The Chairman. That would be?
Mr. Rusnack. Mr. Bilgore. Mr. Bilgore and I then talked about
it. Mr. Bilgore really didn't get much more information in his con
versation with Mr. Smith than I did in my conversation with Mr.
Hermiller, but we both agreed that we ought to be there.
The Chairman. Mr. Warner, you brought your attorney, also?
Mr. Warner. Yes, I had—I'm not sure if it was at the same dis
cussion on September 15, or if there was an intervening phone call,
but at some point Mr. Hermiller said that the tapes had something
on them relative to Exxon shipping matters that he would want to
talk with me privately about, and this I think put up a red flag
that I probably needed to bring my attorney, so I elected then to do
so.
The Chairman. When did you talk privately to him about that?
Mr. Warner. Pardon me?
The Chairman. When did you talk to him privately about the
Exxon shipping matters?
Mr. Warner. At the end of the meeting on September 25—25,
whatever, the meeting in Denver. I asked Mr. Hermiller if he had
any specifics further, and he said, no, those things had come up in
the meeting.
The Chairman. And "those things" were what?
Mr. Warner. There were allegations that Mr. Hamel made
about transfer of ballast water and things like that.
The Chairman. Specifically with respect to Exxon?
Mr. Warner. Sir?
The Chairman. Specifically with respect to Exxon?
Mr. Warner. Right. Absolutely. Yes.
The Chairman. Those were raised in the meeting—in the gener
al meeting?
Mr. Warner. Mr. Hermiller told me that the things that were
pertinent to Exxon were raised in the general meeting.
The Chairman. So there was no further discussion at that time?
Mr. Warner. No further discussion.
The Chairman. And that was with respect to the transfer of bal
last water? Is that correct?
Mr. Warner. Yes, sir.
The Chairman. Ballast water at the terminal, or at sea, or both?
Mr. Warner. I believe that it had to do with transfer of ballast
water at sea, from one vessel to the other, and it may not have
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been that specific in the tapes, but it was that general—in what I
saw, but it was that general allegation.
The Chairman. What did you do in response to that allegation?
Mr. Warner. I did nothing in response to hearing the allegation
there until the last—until the material was made available to the
committee.
The Chairman. At the meeting, this was in Denver and you were
the three representatives of the owners? Is that correct?
Mr. Warner. That is correct.
The Chairman. And Mr. Hermiller was accompanied by?
Mr. Rusnack. As I recall, he was accompanied by Mr. Smith,
Lon Trotter—who is another attorney with Alyeska—and Mr. Wel
lington.
The Chairman. Mr. Wellington. And how did the meeting pro
ceed?
Mr. Rusnack. My recollection
The Chairman. This was your first meeting, right, Mr. Rusnack?
Mr. Rusnack. That is correct.
The Chairman. Are you going to go back for a second one?
[Laughter.]
Mr. Rusnack. With a lot more interest. [Laughter.]
There was a presentation made, I think an introduction either by
Hermiller or Smith, but a basic presentation was then made by Mr.
Wellington which described some details of an overview of the in
vestigation, the purpose of the investigation. And then they told us
they had segments of tapes which they would like us to look at.
I believe they had about an hour's worth of tapes which they in
tended to show us. They began showing the tapes, and at some
point as we went through the tapes, somewhere between half an
hour and 45 minutes, the three owners somewhat kind of looked at
each other and acknowledged that we had seen enough; we did not
need to see the full tapes that they intended to show us, because
we were ready to talk.
We then, I believe since Mr. Garibaldi was the chair at the time,
he spoke first and basically expressed immediately that in view of
what he had heard and what he had saw, that it brought some con
cern to his mind, and that his view was that we should shut down
the investigation immediately.
Mr. Warner and I readily agreed to that, and we proceeded then
with a plan to shut it down. We immediately decided that, in view
of our concern about the approach taken in the investigation, that
we did not want to have any of this information used for any pur
pose, and we instructed the management of Alyeska not only to
discontinue the investigation, but to make sure that the material
was immediately gathered up, secured, and used by no one for any
purpose, and that this was something that needed to be brought to
the immediate attention of the four minority owners.
We had a regularly scheduled owners meeting for October 3. We
decided, rather than to call a meeting in between September 25
and October 3, that we would have an early executive session at
which this would be the presentation in that executive session on
October 3.
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We did that. And the reason we felt we did not need to do any
thing ahead of time is that we clearly told them to stop and gather
up the material.
So we felt very secure in our position at that point.
The Chairman. Mr. Garibaldi, what is it that you heard and saw
that led you to then say that you had seen enough and that you
wanted this investigation stopped?
What was it that you heard from Mr. Hermiller and the others
that were making the presentation to you?
Mr. Garibaldi. It was nothing specific, other than the nature of
the investigation itself. The investigation of a third party in that
fashion just simply was, in my view, inconsistent with the way we
conduct our business, and we should shut it down.
The Chairman. When you viewed the tapes, what is it you heard
on the tapes? We don't know. We are not able to determine what
snippets, as they were presented, you heard in that 45 minutes.
Can you remember what you saw, or what
Mr. Garibaldi. I can't. I think the purpose in showing the tapes
was to demonstrate that in fact Charles Hamel had private
Alyeska documents in his possession, and to demonstrate that on
the tapes.
It was not specifically the information on the tapes that was the
focus of my thinking in shutting it down. It was the fact that they
had been made.
The Chairman. This did not look to you like something you
wanted to put your logo on?
Mr. Garibaldi. Exactly.
The Chairman. Mr. Rusnack, this is your first meeting.
Mr. Rusnack. Yes, sir.
The Chairman. When you saw the tapes, again I assume there
may be some exceptions, but essentially Mr. Hamel is the center of
this. In a number of tapes he makes claims about pollution dis
charges in one form or another, and illegal actions, whatever his
assertions on those tapes, and I think also reciting that he is the
recipient of material, of documents. Did they fall out of the sky?
Again, I do not know what you saw, but what were you thinking
at that time?
Mr. Rusnack. Well, I don't recall what I saw in detail, either,
other than that one of the tapes that we saw I recall specifically
was I guess what I would call the first tape they made. It was made
I think in a hotel room, rather than the office that they had set up.
What I remember about that tape is it was virtually unaudible.
You couldn't hear it. You couldn't make out what he was really
saying. My hearing was not, in that meeting, capable of really un
derstanding exactly what was being said for that portion of the
tape.
There was some explanation either by Mr. Smith or by Mr. Wel
lington about what was really going on there, but I couldn't under
stand it.
Then there was another tape that was done in a setting where
you could understand it, and you're right. There were just ram-
blings about environmental matters.
I think you mentioned in the discussions yesterday, why was
there a discussion about—why did your name come up. I think in
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one of the tapes Mr. Hamel mentioned your name, and we saw
that. So we as owners questioned that and wanted to know what
was the nature of this, what was going on.
I have a phrase I use in certain instances in business when you
are faced with situations that are pretty straightforward to deal
with. My phrase is that it was a blinding glimpse of the obvious as
to what ought to be done, and it ought to be shut down; that it was
not something that I thought was appropriate, or that Alyeska or
anyone should be involved in.
The Chairman. Mr. Rusnack, Mr. Bilgore accompanied you. Yes
terday I read from the Paul, Hastings memo which apparently was
done after an interview with Mr. Bilgore. The Paul, Hastings
memo notes that Mr. Bilgore notes that, throughout the meeting,
Alyeska felt that it had done well and was proud of its investiga
tory work.
"They hyped up the tapes as containing information that would
expose Hamel and Petrich"—and that is Mr. Petrich to my left
here—"as forming a conspiracy with gross motives."
Is Mr. Bilgore accurately reflecting?
Mr. Rusnack. I did not get the impression of what I will call
"hyped up." The remarks were made on the tape, and we pursued
a discussion because the owners were interested in what that
meant.
My impression was—and I got different impressions depending
upon the individual Alyeska management person there—but my
general impression was that there was not a great deal of enthusi
asm for continuing, or for the results of the investigation.
My impression was that the members of the legal staff of
Alyeska had some enthusiasm for pursuing litigation against Mr.
Hamel because of his possession of the documents, but I did not get
that same impression from the remarks that Mr. Hermiller made.
He did not seem to share that same enthusiasm necessarily for
pursuing any litigation. He was what I would describe as somewhat
neutral at that point in looking for direction from the owner.
The Chairman. Was there in fact a discussion, hyped up or oth
erwise, about exposing Mr. Hamel and Mr. Petrich to forming a
"conspiracy of gross motives"?
Mr. Rusnack. I don't know what that means.
The Chairman. I don't know, either. I must have missed school
that day.
Mr. Rusnack. There was a discussion about, because the owners
were concerned, there was a discussion about the relationship. The
owners obviously wanted to know—we wanted to make sure that
they didn't do anything beyond the discussions or taping with Mr.
Hamel, that they did not pursue any avenue that might be directed
at any Member of Congress, whether it was a staff member or
yourself, and we were assured in that meeting that there were no
efforts to go beyond the discussions that took place between Mr.
Black and Mr. Hamel in that taping session; that that was the
extent of it.
The Chairman. Was that discussion before or after viewing the
tapes?
Mr. Rusnack. It was after viewing the tapes.
The Chairman. It was after viewing the tapes?
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Mr. Rusnack. Yes. It came up because of the comments by Mr.
Hamel on the tape.
The Chairman. Was there a discussion—I believe this is from
Ms. Pace's notes—"to neutralize Hamel, we might make contact
with Miller, EPA, etc."?
Mr. Rusnack. One of the things the owners went through was,
you know, a quick—although we wanted to shut it down, and we
did immediately decide to shut it down, and we subsequently—I
mean, we pretty shortly decided not to use the material, our first
impression was, well, what do we do with this material?
We can't—it is there. Do we have any obligations to do anything?
One of our concerns was that if Mr. Hamel made some comments
concerning a Member of Congress, did we in our role as owners
have an obligation in any fashion to do anything?
A natural extension of that is, whether we have an obligation or
not, is it in our best interests to go to Mr. Miller and let him know
what was going on?
We had a discussion that anyone would have of such a thing.
We quickly concluded that, because of the sensitive nature of all
this material, the best thing we felt that could be done was to shut
down the investigation and make sure this material was not used
for any purpose.
And then, to seek advice from independent legal counsel as to
how we should proceed from there forward.
The Chairman. And that was the decision to get the Paul, Hast
ings firm? Correct?
Mr. Rusnack. Subsequently, then, we retained Janofsky.
The Chairman. And the purpose of that was to have them inter
view the participants at the various levels, and to write you, what,
a memorandum as to rights and obligations and liabilities, what
have you? Right?
Mr. Rusnack. The purpose was:
To review the entirety of the investigation;
To report back to us;
Since the assertion had been made by Alyeska that nothing ille
gal had been done, to review that, let the owners know of the legal
status of all of the investigation and what obligations or legal com
plications that it might present to the Owner Companies;
A recommendation as to what should be done with the material;
Do we have an obligation to bring it to anyone's attention, such
as yourself?
And what the ultimate disposition should be.
And as we have already stated, the recommendation was that we
did not have any obligations. There were not any obvious illegal
ities committed.
There were exposures, one of which you talked about yesterday,
but that there was no obligation on our part, and the recommenda
tion was to gather all the material and make sure that it was not
misused by anyone for any purpose.
The Chairman. Let me just ask two additional questions.
At that same meeting, if I can reconstruct the record properly,
there was also the question of litigation, was there not, because you
are the circuit breakers, more or less, on whether or not to go for
ward with lawsuits?
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That is not an independent decision that is made by Mr. Her-
miller or others?
Is that correct?
Mr. Rusnack. That is correct.
The Chairman. So I would characterize this in a sense, from
reading the record, that they brought you the body of evidence
saying that they wanted to go forth; that they thought they had
met the burden of proof between the tapes and other activities en
gaged in in surveillance; what did you think?
This was a decision where you could tell them "yes," "no," "let
us look into it," "let us do"—you have all kinds of options. But you
are the circuit breaker in those decisions.
Mr. Rusnack. That is correct.
The Chairman. This group of three and/ or the entire group if it
is even more serious than that.
Mr. Rusnack. The entire group, yes.
The Chairman. But theoretically you are in a position—you are
the agents for the rest of the representatives?
Mr. Rusnack. No. They would have to be involved.
The Chairman. They would have to be involved in that final de
cision?
Mr. Rusnack. That is correct.
The Chairman. I see. OK, but that is essentially what was taking
place here. Mr. Hermiller, Mr. Wellington, and others had arrived
at a point that they were now ready to go and deliver this materi
al; a prosecution memo was started. As far as we know for the
moment, it was not done, but the memo was to go to the FBI, or to
go to some other States attorney or somebody and move forward.
That is what this presentation was about?
Mr. Rusnack. Well, as I have described to you, I did not sense
that that was a unanimous feeling on the part of the entire man
agement team of Alyeska that presented to us that day; that it
seemed to be of interest to the people in the Legal Department of
Alyeska, but that Mr. Hermiller did not join in a strong endorse
ment of that, and was looking for direction from the Owners Com
mittee.
And, quite frankly, in that September 25 session, the question of
litigation did not get actively discussed. Because once the owners
made the decision not to use the material for any purpose, that in
cluded litigation, we gave up the option.
In a sense, once we made that decision, the option of pursuing
any purpose, including litigation, was eliminated. That was obvious
to the management of Alyeska, so they did not pursue discussion of
that.
The Chairman. Finally, let me just say that I think in your
three statements you present rather correctly the problem that we
are confronted from, and this committee may be confronted from
another side, and that is: we should not let this hearing suggest
that any Member of this committee or the Congress takes lightly
the unauthorized release of people's work product.
We would not want it to happen, and we try to guard against it
happening in our offices, in our campaigns, our official business, or
what have you.
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This has obviously been an ongoing concern with respect to
Alyeska. A number of documents have been put into regulatory
agencies' hands, Congress' hands in both Houses, and what have
you. Yet at the same time it is rather interesting that you all sort
of arrived at the same conclusion, according to your testimony, and
that is essentially that this is not the way we do business, or this is
not the way we collectively should do business.
As I said, this is not something that you wanted to put your logo
on in sponsoring this kind of activity. That presents the rub. At the
same time, when we start to receive information that sources to
this committee may be under that kind of investigation, and we are
in the middle of an ongoing relationship with Alyeska by the juris
diction of this committee and by our involvement, we are also look
ing to see who is putting that stamp of approval on those activities.
Obviously, as I think Mr. Hermiller testified, this became some
thing that he could not control and would not do it again, and it
appears that you arrived at that conclusion once you saw the work
product.
That does not relieve the tension and the desire to have security
within the normal course of business, be it attorney-client or not.
That is really not the issue.
The issue is security from your point of view.
Thank you, very much.
I want to say to my colleagues, I took a little bit more time, but I
thought it was an opportunity to lay out sort of the sequential
events that took place.
Mr. Young, we will recognize you.
Mr. Young. Mr. Chairman, I had a short statement to make, but
you just made it for me, and I will yield back the balance of my
time.
The Chairman. Two for one here. You guys are way ahead.
[Laughter.]
Mr. Richardson.
Mr. Richardson. Could each of you tell me the date that each
one of you learned about the investigation? Maybe first with Mr.
Rusnack. This was at the meeting?
Mr. Rusnack. The first I learned about the investigation was
September 25 of 1990 at the meeting in Denver.
Mr. Richardson. Mr. Warner.
Mr. Warner. The first I learned was September 25. After going
through the meeting on September 25, I felt that I could not under
stand why we hadn't been involved, and I went through a data
search in my brain, if you will, and tried to remember if there was
anything that I had ever heard that could have tipped me off or
have told me that this was underway.
After thinking about it for a couple of days, I recalled a conver
sation that I might have had with Steve Dietrich who early on was
an Alyeska officer, and Steve asked me, I think he asked me if I
had ever heard about a security investigation that—an Alyeska se
curity investigation of the leaks, and I told him that I hadn't, and
that was the end of the conversation.
I don't convey that to mean that I knew.
Mr. Richardson. Well, is it correct that a Ron Olson of Exxon
knew?
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Mr. Warner. No, there is no Ron Olson with Exxon that I know.
Mr. Richardson. There is no Ron Olson?
Mr. Warner. Well, Exxon has a lot of employees. I don't know.
Mr. Jordan. Mr. Richardson, Ron Olson is an attorney with the
law firm of Munger, Tolles & Olson, and is employed on the Exxon
Valdez litigation matters.
Mr. Richardson. When was he told of the investigation?
Mr. Rusnack. Subsequent to September 25, but I couldn't give
you an exact date. He was informed because of the concerns relat
ed to the Exxon Valdez litigation, and he was simply informed of
the existence of this situation with no details.
Mr. Richardson. Now, Mr. Garibaldi, when were you informed
of the investigation?
Mr. Garibaldi. As I said earlier, I may have had a conversation
early in 1990 about leaks and the fact that Alyeska was going to
take some steps to try to correct those leaks.
The first time I heard of the nature of the investigation that had
taken place was September 25.
Mr. Richardson. Now would you not—why would you not inform
the other owners when you first heard of the investigation?
Mr. Garibaldi. I think securing Alyeska's or maintaining Alyes-
ka's information in a secure status is simply an ongoing part of
Alyeska's management responsibilities.
Mr. Richardson. I mean, it occurs to me, gentlemen, that
Alyeska is making a significant sting operation. I guess the issue
here is, is it correct that your companies own Alyeska?
Is that correct?
Mr. Rusnack. The companies represented here today own 90 per
cent of Alyeska, approximately.
Mr. Richardson. OK. Now the Owners Committee, would you
not feel that Alyeska perhaps did not follow proper procedures by
informing you sooner of this major activity?
Did it strike you as inconsistent with their procedures or your
corporate procedures?
Mr. Rusnack. Congressman Richardson, in my statement I men
tioned that Mr. Warner and I did have a session after we became
aware of that, and subsequent to the Janofsky investigation of the
investigation and the report that they gave us, to give Mr. Her-
miller some feedback and expression of the concerns of the owners.
I would not describe it in terms of Alyeska, but I think in retro
spect—and I am sure Mr. Hermiller agrees with this—that you can
tell from his testimony yesterday, that he made an incorrect man
agement judgment, a bad management judgment.
He understands that he did that, and he will never do it again.
Mr. Richardson. So you continue to stand behind Mr. Her
miller?
Mr. Rusnack. Yes, sir. Mr. Hermiller is responsible for the oper
ational aspects of Alyeska Pipeline Service Company. Mr. Her
miller is a highly competent operating executive. In his almost 2-
year tenure as president of Alyeska, he has demonstrated signifi
cant leadership.
He has done a lot of things to improve Alyeska. He has spear
headed a major effort to reorganize the company, and it has result
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ed in really a revitalized management that is capable of taking re
sponsibility, taking accountability, and solving problems.
He has created new environmental and quality assurance divi
sions in Alyeska. He is a good decisionmaker on operating matters,
and he accepts accountability.
He communicates well with his organization, and his organiza
tion works well and has good teamwork. We think that Mr. Her-
miller in his role of operating Alyeska is an excellent manager who
made one very serious mistake in judgment.
Mr. Richardson. Now did Pat Wellington, or anyone at Alyeska,
communicate about the information gathered in the sting with any
of your security people, or any other employee during the course of
the investigation?
Mr. Rusnack. Could you repeat that, sir?
Mr. Richardson. Yes. Did Pat Wellington, or anyone at Alyeska,
communicate about the information gathered in the sting with any
of your security people, or any other employee of your organiza
tions during the course of the investigation?
Mr. Rusnack. As far as I am aware, as a result of my own
knowledge and the knowledge gathered by the Paul, Hastings in
vestigation, he made no contact with any members of the manage
ment or security of my company during the course of this investi
gation.
Mr. Warner. In the case of Exxon, we went a step further when
this matter came out—became a public matter. We asked our secu
rity people if they had heard anything, and they advised us they
hadn't.
Mr. Richardson. The same with BP?
Mr. Garibaldi. That's correct. We did not take the steps that
Exxon took. I know of no contacts that have been made.
Mr. Richardson. Now let's go to the September 25th meeting.
Did Alyeska want the covert operation to continue?
Mr. Rusnack. My impression was that they were not making
what I will call a pitch to continue the covert investigation.
On the other hand, they did not come in and recommend that it
be stopped. They came looking for direction from the Owner Com
panies, and they were prepared, however, I believe, to continue the
investigation if the Owner Companies agreed.
Mr. Warner. Could I add to that, sir?
Mr. Richardson. Yes.
Mr. Warner. My recollection is that Alyeska—that a meeting
was set up between Mr. Black and Mr. Hamel for perhaps the fol
lowing day, and we told them not to go through with that meeting,
to shut it down.
Mr. Richardson. Why was the investigation terminated?
Mr. Rusnack. I will repeat what I said earlier. From my stand
point, it was a blinding glimpse of the obvious. There was absolute
ly no merits, in my view, to continuing the investigation.
I did not like the approach that had been pursued in this, and I
just came to an immediate conclusion that it needed to be stopped.
Mr. Richardson. Now was anyone concerned that Hamel was a
source for the Exxon Valdez investigation being conducted by this
committee?
Mr. Rusnack. On the part of what?
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Mr. Richardson. On the part of the Owners Committee.
Mr. Rusnack. I cannot speak for the Owners Committee in that
regard because that was my first meeting. Personally, up to that
meeting I had never even heard of Charles Hamel. So I just did not
know anything about him.
I met him on tape the first time that day.
Mr. Richardson. Has any information gained in the investiga
tion been used to identify sources or punish whistleblowers within
your corporations?
Mr. Rusnack. To the best of my knowledge, no.
Mr. Warner. In my case, when this became a public matter I did
advise the president of Exxon Shipping Company of certain of the
allegations against Exxon Shipping Company.
Mr. Garibaldi. To my knowledge, it was the directive that we
provided that they were not to use this information for any pur
pose. To my knowledge, that has been followed.
Mr. Richardson. What about the shipping company? Have they
used this information?
Mr. Warner. I don't know what they have done with the infor
mation I gave them.
Mr. Richardson. Mr. Rusnack, do you know?
Mr. Rusnack. When you say "information," I gave no informa
tion to anyone.
The one, I will say, allegation that I became aware of as a result
of the tapes, I simply checked into our own marine company about
the allegation without referencing the source of the allegation.
Mr. Richardson. I have one final question.
Mr. Hamel makes a number of very serious environmental alle
gations in the surveillance tapes. You are aware of that?
Mr. Rusnack. I have not seen all of the surveillance tapes, but I
am aware of the general knowledge of his allegations.
Mr. Richardson. I am not going to detail every environmental
allegation at this time. I would just like to know whether each one
of you have evaluated his charges, and whether you have taken
any corrective measures as recommended in the Paul, Hastings law
firm briefs recommendations to you?
Mr. Rusnack. Sir, as I mentioned, I am aware of one allegation
with regard to ballast water. Once again, I believe the nature of
the allegation that I became aware of specifically with regard to
my company was something to the effect of loading toxic material
on to our tankers after they off-load crude in Long Beach, and
taking that toxic material as part of the ballast water to Alaska.
I talked to, and we have an environmental audit group which
just happened to be doing an environmental audit of our marine at
the time. I utilized that audit to direct information to find out
about that. I came away with an understanding and a confirmation
that ARCO runs what I would classify as a "closed system" with
regard to marine matters; that the only materials that are in
ARCO's ships in Alaskan service are only ballast-water related to
Alaskan crude oil delivery, and no substance of any kind is intro
duced into it outside of the closed Alaskan system.
Mr. Richardson. Let me just conclude by saying that it appears,
gentlemen, and I think especially you, Mr. Rusnack, that you acted
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properly at the September 25 meeting, basically shutting this effort
down.
My concern is the issue of corporate oversight and responsibility.
How could something of this magnitude, a sting-wide operation of
this magnitude nationwide that possibly involved a Member of the
Congress, that you would not have procedures to be aware of it, to
oversee it.
That is what is a little bit disturbing. But clearly, and especially
you, Mr. Rusnack, you were on the job shortly and it seems that
you were the main cog in getting this shut down. I have to ac
knowledge that you acted properly.
That still does not excuse the lack of oversight.
Mr. Rusnack. Sir, I would make two comments.
No. 1, I was not the "main cog." We had three main cogs. There
was no dissent among the owners. All of the owners were as enthu
siastic about shutting this down as I was. It was not only a blinding
glimpse of the obvious to me, but it was to Exxon and BP also.
No. 2, I think that we have the procedures in place. This is not a
failure in procedures. This is a management judgment, a bad deci
sion made by an executive in Alyeska, and he has been given broad
and adequate feedback to ensure that this will never happen again.
Mr. Richardson. Well, Mr. Rusnack, then I have to regrettably
disagree with you, because it is inconceivable to me how, besides
the error in judgment, that you and your Owners Committee, the
three major corporations, would not have information for oversight
interest capacity, accountability, in the procedures that led to this
investigation and subsequent investigative techniques used.
I do not see how you can justify correct procedures. You are basi
cally saying that you give your employees latitude to just do about
anything. What that "anything" was here was a highly—it seems—
a highly questionable effort.
Now I have said good things about you, and then I have to re
spectfully disagree with the last statement.
Mr. Rusnack. I understand, sir. But you have to understand, Mr.
Hermiller was working on the right problem. He had every right to
pursue shutting down the leaks and stealing of our documents, par
ticularly those documents that are related to protecting your own
rights in litigation of a matter.
Mr. Richardson. We are not questioning the rights to plug leaks
and corporate piracy. I am questioning the methodology, the oper
ations, the potential illegalities and that you would not have an
oversight mechanism to ensure that something like that would not
happen.
I am not questioning the right to plug leaks in a responsible
manner, an in-house manner. Perhaps you would have said: Get
your own people to do it. Hire an outside legal counsel.
Mr. Rusnack. I think in fact if you look really at the timeframe
involved here, that the time between when particularly the taping
began—because my understanding is that the first taping did not
begin until May 1990, and then there was no taping, if I remember
the record, at all between May and August. And then there were a
series of tapes done in August—that it was really a relatively short
time, after this thing really got going, that the owners got in there
and immediately stopped it and shut it down.
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This did not go on for some extended period of time, over years
and years. This was a very short duration operation.
We certainly agree that we would have wanted Mr. Hermiller—
and he will in the future—to bring to the attention of the owners
any matters such as this before he contemplates it. We would have
preferred that he brought it to our attention shortly after he con
templated it

,

at least, and I think we have the procedures in place
to make sure that that will happen in the future.
Mr. Richardson. That is good.
Thank you, Mr. Chairman.
The Chairman. Mr. Marlenee.
Mr. Marlenee. Mr. Chairman, I reserve my time and yield to
the gentleman from North Carolina.
Mr. Taylor. Let me direct this to all of you, or any one of you
who cares to answer.
On your last page, Mr. Garibaldi, you believe that Alyeska has
not only an obligation but a right to protect its property and confi
dential information.
The information that you saw was missing, it included clearly at
torney-client privileged information. You had seen that broadcast
on television.
Did you feel that there were other things missing, such as trade
information, procedures manuals, things that were actually corpo
rate assets and part of how you do business, the development of
which is valuable and it is a solid asset of the corporation?
Mr. Garibaldi. Congressman, I am not sure I had any idea of ex
actly what information was missing, but there was clear evidence
that there was access to our filing system, or our documents, and it
was the access that had been demonstrated that was of concerned,
because there was obviously a good deal of proprietary and confi
dential information associated with ongoing litigation, and also em
ployee files, and what have you.
Mr. Taylor. If corporate assets—and I know intangible assets
have value, and the courts have said they have value—do you
think probably with the multitude of things missing— it was sever
al thousand dollars it would have cost to replace, or that type of
information — it was an exposure?
Mr. Garibaldi. I do not know if I could put a price tag on it. It

would certainly have value, and also having some of that informa
tion out just simply creates a threat to the organization.
Mr. Taylor. From a sabotage standpoint.
Mr. Hermiller testified, I believe —and if not he, one of the previ
ous witnesses who was involved—testified—that there were some
engineering plans and procedural manuals and other things that
had been missing that would have specifically, if they had fallen
into the wrong hands, could be used for sabotage, or certainly to
enhance sabotage.
Is that a concern of your corporation?
Mr. Garibaldi. Certainly it is.

I am not sure that the focus was on any specific information that
was out there, so much as it was recognition that our security
system had—others had access to secure information.
Mr. Taylor. Well of course the Alyeska security representative,
as well as Mr. Hermiller, yesterday both were concerned about it.
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I just wondered if they had expressed that concern in this meet
ing with the Board in September.
Did they express that to you?
Mr. Garibaldi. That has been an ongoing issue for some time;
yes, sir.
Mr. Taylor. And your pipeline provides about 25 percent of the
Nation's oil.
Mr. Garibaldi. Yes, sir.
Mr. Taylor. If something happened to that—could that line be
shut down through well-placed explosives, sabotage? If you had
enough information, could you shut that line down for an extended
period of time?
Mr. Garibaldi. I am sure that you could, sir.
Mr. Rusnack. Yes, sir.
I would like to comment, because it was shortly after this period
that we got into Desert Storm.
To just demonstrate the vulnerability, we had significant securi
ty threats, bomb threats that were made to our facilities during
that period of time.
Particularly we had specific threats made to attach bombs to
ships that were in port, and to blow up ships that were in port; to
not only shut down the line, but to create another environmental
disaster in Alaska, and went so far as to employ an unmanned sub
marine to examine the bottom of ships during that time period
before they could load crude.
Mr. Taylor. And so if you have these threats being made—of
course you are always at risk for sabotage.
Environmental disasters could be had on land, or in the water,
by properly placing explosives or doing other things that might be
acts of sabotage.
You have both the legal and the moral responsibility to the
stockholders and to the people of this Nation who you furnish 25
percent of the oil to see that that does not happen in every way
possible?
Mr. Rusnack. Yes, sir.
Mr. Taylor. And you take that responsibility seriously, I pre
sume?
Mr. Rusnack. Yes, sir.
Mr. Taylor. So Alyeska, as you have said, had every right to
move ahead and try to stop the leaks, or to try to find out what
information was missing and to try to recover that information, if
they could, and try to get back or stop any damage that might be
done from the leaks, or the stolen documents.
Mr. Rusnack. That is correct, sir.
Because although we had identified certainly one recipient of the
material, we did not know what types of people or characters were
receiving our material and for what purpose it might be used.
Mr. Taylor. Course, I will tell you today that, had you failed to
exercise that responsibility, or had Alyeska failed to do it, and a
sabotage occurred, especially during the Desert Storm period, this
committee would have you here today and probably half of the
other committees in Congress would have your hide for that fail
ure.
So you have, I think, clearly the right to move ahead.
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Now, Mr. Chairman, I would like to ask these gentlemen: In the
course of the tapes, and so forth, there was a cassette, Excerpt #5,
dated August 30, where it is purported that Mister—could you pass
those out, if we have not already?
The Chairman. I would ask a committee inquiry of the gentle
man.
This is a photocopy of the original?
Mr. Taylor. May we enter the tape, then, into the record?
The Chairman. Let me finish the inquiry.
This is not a document that we have received in connection with
this hearing.
Is that correct?
Mr. Taylor. The transcript is—there is a date and summary of
the context, which I am not relying on—the transcript of Mr.
Hamel. It is my understanding it is an exact transcript from the
tape.
I have of course—I am so far down the seniority level on this
committee, I knew I was not going to get to see all of the informa
tion necessarily, and there are tons of boxes of it out there, and it
is hard for me to tell if these are the exact words on the tape, but I
am relying on them being.
The Chairman. The Chair is not going to allow this document to
be used, or to be distributed.
If the gentleman wants to cite the context, he is able to do that
from the original document, or he can play enough of the tape for
the purposes of setting the context, but we have had the same
problem on our side and I think we should stick to the transcripts.
Mr. Taylor. Would you allow the tape to be made a part of the
record?
The Chairman. Would the gentleman identify, for the Chair,
what the tape is?
Mr. Taylor. It is Exhibit 30 F2R411029, which purports to be the
information from the written text.
The Chairman. That is fine.
You can play the—this is the tape that was supplied to us under
the subpoena request.
Is that correct?
[Discussion off the record.]
The Chairman. The committee is going to take a 1-minute recess
here.
[After recess.]
The Chairman. The committee will reconvene.
Just for information, we will proceed with questions. Mr. Taylor
had some questions that were related to the transcripts that were
provided for us, and we will get to those at a time when we have
the original transcripts and/or audios that were provided by
Alyeska to the committee.
I do not want to get into the recreation of evidence for the pur
poses of the official record, so that may take a moment.
But, Mr. Taylor, you are free to go ahead and proceed with ques
tions not related to the earlier discussed documents.
Mr. Taylor. Thank you, Mr. Chairman.
Gentlemen, you testified I think a moment ago that you heard
excerpts from the tapes?
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Mr. Rusnack. That is correct.
Mr. Taylor. Did those excerpts deal with the fact that Members
of this committee, or staff from this committee may have been par
ticipating, or encouraging the flow of documents from your compa
ny to them?
Mr. Rusnack. Sir, the tapes were not specific in talking about
"encouragement" or "participation." The tapes that I recall were
simply that Congressman Miller was a person who was mentioned
by Mr. Hamel in one of the segments, as was his staff member, Mr.
Petrich.
But I do not recall the context or the exact words that were used.
Mr. Taylor. I want to clarify for the record, Mr. Chairman, the
fact that we had, and yesterday some information that was of
course put in the record, the fact that we have someone who was
taped saying that he was directing, and encouraging, and doing
things, does not necessarily mean that that is happening.
It means that you have someone saying that it is happening.
That of course can be of concern.
Did you draw the conclusion that perhaps there was a closer re
lationship between Mr. Hamel who was being taped and this com
mittee through his conversation that might give you pause?
Mr. Rusnack. I simply drew a conclusion that Mr. Hamel was
stating a relationship of some nature with Congressman Miller
and/or his staff person.
Certainly that gave the owners pause. That created a concern on
our part as to whether the investigation itself in any fashion went
beyond looking for where Mr. Hamel got the documents and how
we could stop the documents from leaving our possession.
Mr. Taylor. Why were you concerned about going the traditional
routes of calling the local authorities? Did you feel they were inad
equate? Or, given the nature of the information being disclosed,
you were concerned? Or what was your
Mr. Rusnack. I can speak for myself.
First of all, you have to understand we were not involved at all
at that point.
Mr. Taylor. Yes.
Mr. Rusnack. On September 25, we did not know exactly what
we had.
We saw 30 to 45 minutes of tape, and we had an overview from
the management of Alyeska.
I guess one of the thoughts that ran through my mind—and I re
member commenting to Mr. Bilgore who was with me—was basi
cally I said to him, this scares the hell out of me. I don't know
what we have here.
The subsequent result of that was that we decided to retain an
independent counsel to find out what we had.
Mr. Taylor. What scared you about it? What is "this"?
Mr. Rusnack. I do not particularly like videotaping. I do not like
going through people's garbage.
I was particularly concerned when a Member of Congress name
surfaced in the tape.
Mr. Taylor. That concerned you from the standpoint that you
were perhaps finding, or listening to privileged conversations
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maybe with a Member of Congress, or a Member of this committee,
or this committee officially?
Or the fact that a Member of this committee might be encourag
ing stolen documents to be placed in this committee's possession?
Mr. Rusnack. Just the fact that his name surfaced. I wanted to
know what it is we had. I just felt extremely uncomfortable.
Mr. Warner. In my case, sir, I would have come to the same con
clusion if Congressman Miller or Mr. Petrich had not been men
tioned at all.
It just was not an appropriate thing for Alyeska to be doing.
Mr. Taylor. Does anyone else want to comment?
Mr. Garibaldi. I would say the same thing.
I think our focus, certainly mine, was, having found out the way
it was done, to shut it down and not use the information.
Then, any discussion, further discussion of what that information
was, was a bit blurred in the context that we had already decided
not to use it.
The Congressman's name was a concern that we have some obli
gation—there's something here—an obligation that we have, as a
result of some things that have taken place.
Mr. Taylor. Mr. Chairman, gentlemen, I want to tell you in clos
ing that my opinion—and I may come back with questions after we
make the decisions on the tapes a little later—but I do not want
my privacy, or anyone in this Nation's privacy invaded unnecessar
ily, trash gone through, and being taped, whether it is illegally or
legally.
I recognize that it is a part of legitimate investigations if it is ap
proved by the courts from a law enforcement standpoint.
It also may be legal in some States, as we know, where one party
consents.
It is not a pretty process.
It is not a process that we like to see, and I understand your con
cern about it.
I also recognize that your corporation has a right and a legal
duty to try to reclaim the property, to try to protect what is a very
essential part of this Nation's lifeline for its energy.
The catastrophic results from a disruption of 25 percent of our
oil here would be devastating all across the country, at any time of
the year, and at certain other times of the year even more so for
certain of the population.
So you have that right and that legal responsibility. If you have
violated the rights of anyone in the process through your contrac
tors, the detective agencies, or any of your employees, there are
channels open to those people who were violated both criminally
and civilly to proceed against you, and in fact they may have al
ready started doing that.
The public can be protected that way. I have been concerned all
along that the thrust of this committee has been one-sided toward
trying to be concerned about the people who might have been in
vestigated, their rights, and quite properly so.
But those people have an abundance of civil and legal channels
that they can follow.
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The fact that you drew back when you heard Congress was in
volved gives you some idea of the power of a congressional commit
tee.
Congress is perceived in the public, quite rightly so in many
cases, to have insulated itself from all of the protections that you
have against other people.
You would not have those same protections against Members of
Congress.
Now it is absurd that that should be so, but it is so in many
cases. We have exempted ourselves from a large portion of the laws
that we enact.
I do not think that we have exempted ourselves from the crimi
nal and the civil and the professionally ethical regulations in the
conduct that has been alleged by some of the testimony here.
I do not think we have done that, but I can see where the public
could certainly perceive that we had, and that we ourselves may
set ourselves above the law, and have the right to do things that
we are criticizing your agency for doing.
It concerns me that we do not—and I hope we will in this com
mittee—focus our attention toward what may have happened here
that went beyond the bounds that this congressional committee
should ever go beyond in obtaining evidence, or obtaining informa
tion that may be attorney-client privileged, which is certainly un
ethical from any professional standpoint, obtaining stolen docu
ments, if we knew those documents were stolen, and utilizing that
information, because it not only is illegal, immoral, bad ethical
practice, it also jeopardizes the public's right perhaps to proceed
against the wrong-doer in the future.
If we take stolen documents and produce those stolen documents
in the future, it could jeopardize any criminal action that might be
taken down the road.
So that type of clumsiness could actually do far more public
harm than it could ever do good.
I hope our committee will focus some on that, either during this
process or perhaps at another time.
Thank you.
The Chairman. Mr. Johnston.
Mr. Johnston. Thank you, Mr. Chairman.
First I would like to make somewhat of an unfriendly observa
tion.
Gentlemen, we started out yesterday with Mr. Lund who is an
independent contractor hired by Wackenhut who looks in a spy
magazine and gets telephone records.
Wackenhut does not know what Lund is doing.
Alyeska does not know what Wackenhut is doing.
And you three gentlemen at the table there, representing 90 per
cent of Alyeska, do not know what Alyeska is doing. The day you
closed it down was the day you had knowledge of it.
It seems to me that everybody is building a firewall for responsi
bility, knowledge, and insulating themselves from everyone else in
this process.
Mr. Rusnack, at page 2 of your testimony you stated on Septem
ber 25, in short:
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"I believe that the investigation should be stopped, categorical
ly." Did you feel that Alyeska or Wackenhut was violating any
laws?
Mr. Rusnack. Sir, on September 25—I am not a lawyer—so on
September 25, I had no concept of a factual basis to make that
judgment.
I was told by the management of Alyeska and their attorneys, as
you have heard in the last couple of days, that they very, very judi
ciously gave direction that all investigations should be conducted in
a legal manner, only legal practices used, and we were told by the
management that that had been done, and there had been no viola
tions of the law.
I had no reason to believe that that was not true.
Mr. Johnston. Mr. Warner.
Mr. Rusnack. But as I said, I was uncomfortable.
Mr. Warner. That is precisely my understanding on September
25.
Mr. Johnston. Mr. Garibaldi.
Mr. Garibaldi. That is correct, sir.
Mr. Johnston. Mr. Taylor just said, and you agreed, Mr. Rus
nack, that you had a moral—and I repeat "a moral"—and legal
right, and responsibility, to stop leaks.
But, you stopped.
Mr. Rusnack. Excuse me? Stopped what?
Mr. Johnston. You stopped the investigation that would in turn
stop the leaks.
Mr. Rusnack. We have not stopped our effort to stop the leaks,
sir.
We are continuing our efforts to stop leaks, and we will continue
that, on and on.
But we have stopped the practice that was being used as part of
this investigation to stop those leaks.
Mr. Johnston. Have you hired other investigators to stop them?
Mr. Rusnack. No, sir.
Mr. Johnston. Mr. Taylor also stated that if privacy rights have
been violated—and I guess he was referring to Mr. Hamel—that
they have judicial recourse to do that.
Do you not have the same judicial recourse, to sue Mr. Hamel?
Mr. Rusnack. Yes, we do.
Mr. Johnston. Have you exercised that?
Mr. Rusnack. Sir, as I mentioned to you, the decision process we
went through was, No. 1, a decision whether or not to continue this
investigation that we have heard about.
We decided to discontinue that.
So the second decision is: What do we do with the material? How
do we use the material that has been collected to date?
We decided at that meeting that we should use that material for
no purpose, because we had no idea what was there, what was the
scope of it, and once we made that decision to use that material for
no purpose, we in effect made the decision to not pursue litigation
against Mr. Hamel, as desirable and as right as we might be in
that.
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We retained a law firm, Paul, Hastings, Janofsky to advise us as
to the disposition of that material, and to do an investigation of
what had been done.
Our attorneys came back to us and, on balance, recommended
that we do not use the material because of the ramblings and the
statements that are made there with regard to a variety of people
on the tapes who had no involvement in this investigation and
could be damaging to individuals out there.
So we decided not to use the information for any purpose because
it could be misused, and we did not want this material misused in
any fashion.
Mr. Johnston. You know, Mr. Hamel is receiving material
today, probably, and yet you still did not go to court and stop him
from receiving it?
Mr. Rusnack. We still have that right, sir.
Mr. Johnston. Mr. Taylor also talked about attorney-client viola
tions of information that has been leaked to Mr. Hamel.
The same thing happened when Wackenhut went into Mr.
Hamel's garbage and trash.
Is that not correct?
Mr. Rusnack. Would you please repeat that?
Mr. Johnston. Mr. Taylor was very interested in the fact that
information leaked to Mr. Hamel violated the attorney-client rela
tionship.
I am just saying, conversely, when Wackenhut, your agent once
removed, went into Mr. Hamel's garbage and trash, they extricated
things out of that that were communications with Trustees for
Alaska that violated attorney-client relationships.
Mr. Rusnack. I do not want to put myself in the position, be
cause of what I have already stated, of trying to defend anything
that was done in this investigation.
But I must tell you that I believe, as Mr. Richey stated, once
trash is put out, that is in effect giving up attorney-client privilege,
anyway.
That is different than stealing something from within a compa
ny's office, from its use in defending itself for instance in a lawsuit.
That is not a defense. It is simply a statement of what I heard from
legal counsel.
Mr. Johnston. In your statement, Mr. Warner, you refer to
Alyeska's having begun an investigation because of the theft of
documents, confidential documents.
Mr. Garibaldi, you do not use the word "confidential." Mr. Rus
nack, you use "confidential" and "proprietary."
Mr. Rusnack. That is correct.
Mr. Johnston. What is your definition of "proprietary"?
Mr. Rusnack. "Proprietary" is material that is of a nature that
is important to the successful conduct of one's business, particular
ly in a competitive nature.
If my firm has a chemical formula for a product that gives us a
competitive advantage in the marketplace, that is proprietary in
formation to my firm.
If another competitive firm were to have access to that informa
tion so as to be able to use the technology that I had which was
trying to give me a competitive advantage, that would be inappro
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priate for one of my employees, or a nonemployee to steal, leak, or
provide that material to a competitor.
And, it is illegal.
Mr. Johnston. Let me see if this encompasses the word "proprie
tary." A leak to Mr. Hamel of a violation of environmental laws,
would that be proprietary information?
Mr. Rusnack. When you say—if that information, for instance,
were between an attorney of my firm—if my firm is defending
itself against a lawsuit and the allegation of the violation of law is
made as part of the lawsuit, and there is a discussions between my
attorney in putting together the defense that I have in that law
suit, and that is stolen and given to somebody else, that is a viola
tion of law.
Mr. Warner. Let me try your question.
Mr. Johnston. Let me continue with Mr. Rusnack.
Mr. Rusnack. You have to give me specifics, sir.
Mr. Johnston. I will get more specific than you.
Let us say it is not involved in a lawsuit. Here is a leak of a
gross violation of environmental law.
Would that come under your umbrella of proprietary informa
tion?
Mr. Taylor. Would the gentleman yield?
Mr. Warner. Let me try that, sir.
Mr. Johnston. No.
Mr. Rusnack.
Mr. Rusnack. When you say "a leak of a gross violation," of
what nature? Is this factual material? Is this hearsay material?
What is it?
Mr. Johnston. It is being leaked by your employees, so I would
assume it is factual material.
The hypothetical is that your employee leaks information on
dumping ballast in the Gulf Stream that has foreign material in it,
that is deleterious to the environment. There is no lawsuit in
volved.
Is that "proprietary" information?
Mr. Rusnack. In the sense of proprietary to the firm, it is.
If that employee has knowledge and facts that my firm would be
doing something such as that and they were to take it to the
proper authorities and reveal it, that is not a violation.
That is appropriate.
Mr. Johnston. You were going to answer, Mr. Warner.
Mr. Warner. I was wanting to say that, from my point of view,
that a whistleblower can certainly tell about things. Telling about
things and taking masses of documents may be two different
things, because the documents, many times, are not necessary to
make the allegation.
Mr. Johnston. Mr. Taylor, I will yield now.
Mr. Taylor. I was going to mention, these would be alleged vio
lations.
I think it is quite possible —because an item is leaked does not
necessarily give it validity or credibility. It may be a figment of
someone's imagination.
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Mr. Johnston. Under the law, Mr. Warner, if you become knowl
edgeable of a violation of an environmental law, a criminal law, by
your own company, are you obligated to disclose that violation?
Mr. Warner. I am not a lawyer. I do not know. I suspect I am,
and I would.
Mr. Johnston. At the meeting of September 25, when you looked
at the tapes, did you discover or become knowledgeable of any vio
lation of law by Exxon?
Mr. Warner. No, sir, I did not.
I became familiar with some allegations that Mr. Hamel had
made.
Now I personally have told Mr. Hamel, and I have told others,
that if they have factual knowledge about violations of law, they
ought to take those directly to the proper authorities.
I have also been familiar with, many times in the past, that Mr.
Hamel has alleged violations. They generally are not specific.
They are general many times, and he often goes to the agencies.
They often—almost always—have never proven to be factual
business.
The ones I heard on September 25 I had heard before, for the
most part.
Mr. Johnston. Be specific.
What did you hear on September the 25 that was an allegation of
a violation of law by Exxon.
Mr. Warner. I heard nothing that was an allegation of a viola
tion of law by Exxon—I beg your pardon, sir.
I heard a comment having to do with some nefarious act off Cali
fornia.
It was not specific enough for me to determine that it was a vio
lation of law.
Mr. Johnston. Mr. Pace was your attorney?
Mr. Warner. Yes, sir.
Mr. Johnston. I have a copy of his notes here, sir. He states in
here:
"The Florida Keyes. Exxon sold two vessels that were dumping
offshore and pumping out their ballast." Do you recall that conver
sation?
Mr. Warner. No, sir, I do not.
Mr. Johnston. You do not?
Mr. Warner. Ms. Pace can clarify; she tells me
The Chairman. One second, if I might.
This was handed out yesterday, as a matter of the record.
Mr. Johnston. Do we have an exhibit number? 85.3 or some
thing, so Mr. Taylor could find it?
But you do not recall that, specifically?
Mr. Warner. No, sir, I do not.
Mr. Johnston. In your earlier testimony, you stated, when Mr.
Richardson asked you about the transfer of ballast off of Florida,
you said, "I did nothing until the information was transmitted to
me."
Then when it was transmitted to you, what was your next step?
Mr. Warner. I provided a copy of the allegation, the general al
legation, to Mr. Gus Elmer who is the president of Exxon Shipping
Company.
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Mr. Johnston. Do you know if they did anything?
Mr. Warner. It is something like plus or minus 3 days from Sep
tember 6.
Mr. Johnston. What did they do? My question was, did Exxon
Shipping Company do anything about an allegation of the violation
of an environmental law?
Mr. Warner. I do not know, sir.
Mr. Johnston. You do not?
Mr. Warner. I do not.
Mr. Johnston. You do not feel it was your responsibility to
follow up?
Mr. Warner. I am Exxon Pipeline Company.
I have no direct relationship with Exxon Shipping Company, but
I know Mr. Elmer and I am sure he would have taken appropriate
action.
Mr. Johnston. You do not have the slightest idea what that
action was?
Mr. Warner. I have none, no, sir.
Mr. Johnston. Mr. Garibaldi, in questioning by Mr. Taylor about
the leaks—and we elaborated on some of them being sabotage
leaks, and things of that nature—you specifically stated that you
did not know the knowledge of the leaks, or the specificity of what
was actually leaked by the employees of Alyeska?
Mr. Garibaldi. As a general matter, that is true. Obviously the
one document we are all familiar with—and there may be others—
but as a general matter, I did not know the nature of the docu
ment.
Mr. Johnston. Mr. Rusnack, do you know the specific documents
that were leaked?
Mr. Rusnack. No, sir.
Mr. Johnston. So you do not know if they had to do with nation
al security, Operation Desert Shield, anything of that nature?
Mr. Rusnack. I know, for instance, it has been stated that there
were engineering drawings of a facility.
I know that there were attorney-client privileged documents re
lating to the defense of litigation. That is the extent of my total
knowledge.
Mr. Johnston. How about you, Mr. Warner?
Mr. Warner. That is the same as mine.
Mr. Johnston. So you all really do not know if it had to do with
sabotage, all of these leaks? Do you confirm what Mr. Hermiller
said, that all of these leaks came from inside employees of Alyeska,
or contract employees?
Mr. Warner. I cannot verify that.
I do not know, sir.
Mr. Johnston. That is all I have, Mr. Chairman.
The Chairman. Mr. Rhodes.
Mr. Rhodes. I would like to take you back to the September 25
meeting and your reaction when you heard Chairman Miller's
name mentioned on one of the tapes that you saw.
Is that correct?
Mr. Warner. Yes, sir.
Mr. Rusnack. Yes.
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Mr. Rhodes. Let's see if I can elicit from you a little bit more of
your response, your mental and your verbal response, when you
heard Mr. Miller's name mentioned by Mr. Hamel on the tapes
and realized that those tapes came into existence as a result of an
investigation commissioned by Alyeska.
Is it fair to say that your response was one of both surprise and
shock at hearing Hamel referring to Congressman Miller on a tape
that came about because of this investigation?
Mr. Warner. I would have to say, sir, that anything Mr. Hamel
says would not surprise me.
He makes a lot of claims about a lot of things. But I am not
trying to be terse, but that is the truth. Mr. Hamel talks a lot.
Mr. Rhodes. But earlier when Mr. Taylor was asking you about
the same subject, you said that you were concerned after you re
viewed the tapes and after you, among other things, heard Mr. Mil
ler's name mentioned.
Your reaction, to yourselves, was that you did not know what
you had.
I am trying to pin down a little bit of what, not knowing what
you had, meant to you.
Would your reaction have been something along the lines of, oh,
my God, do you suppose these people have had George Miller
under surveillance?
When you say it was an "expression of concern," and you did not
know what you had, I am trying to figure out what you meant.
Were you worried?
Mr. Rusnack. I have used the word—I was very concerned.
I was very uneasy, is what I would describe it. We were told very
clearly that the only persons that they did any investigation of in
any sense was Charles Hamel, and they were trying to find the
source of his documents.
Their concern was that somehow in their thought of pursuing
some litigation against Mr. Hamel that it could raise a question of,
was Mr. Hamel an agent of a Congressman, and therefore we could
not appropriately pursue litigation against him in that role.
But they just did not know.
My concern, we were assured in that meeting that there was no
pursuit beyond what Mr. Hamel said on the tapes.
So, based on what they told me, I had no thought that they had
pursued any investigation of a Congressman or a member of his
staff.
When I say I "didn't know what we had," we saw 30 to 45 min
utes of tape, and subsequent —they told us they had hours of tape.
We did not know what were on the other hours of tape, and we
felt very strongly that we needed to know what were on the other
tapes, and the total package of material that they had collected.
So when I say we did not know what we had, that is really what
it refers to.
Mr. Rhodes. Was trying to determine what was in that package
of material, including other tapes, one of the reasons that you re
tained the Paul law firm, for them to review the materials?
Mr. Rusnack. Yes, sir.
Mr. Rhodes. As a result of that review, were you later satisfied
that in fact Wackenhut and its operatives had not conducted any
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surveillance on any Member of Congress, or congressional staff, in
cluding Mr. Miller?
Mr. Rusnack. Yes, sir.
Mr. Rhodes. Was the review specific to that point? Did the Paul
firm review specifically say to you, based upon the material we
have reviewed, we have concluded that there was no surveillance
conducted on any Member of Congress?
Mr. Rusnack. I remember we had an all-day meeting in about
December of 1990 with the Paul, Hastings people to review.
My recollection of that meeting is that that was one of the points
that they addressed, yes.
Mr. Rhodes. Thank you.
I don't have any other questions.
I thought I was supposed to yield to Mr. Marlenee at this point,
but Mr. Marlenee appears to have yielded to temptation, so I will
yield back the balance of my time. [Laughter.]
The Chairman. Mr. Allard.
Mr. Allard. No questions.
The Chairman. One of the conflicts that is emerging here, and
we will hear about it later, but as you review the tapes, it is diffi
cult to pick and choose where you decide Mr. Hamel is credible or
not credible.
If you decide he is credible for your purposes, my purposes, your
purposes, Mr. Taylor's purposes, or somebody else's purposes, then
is he not credible for other purposes?
As I think anybody who has sat through long sessions of these
tapes realizes, there is almost no end to the issues and discussions
of issues, personalities, experiences, and events that are not cov
ered here.
And that obviously raises a whole array of concerns when you
try to get down to shall we say the nub of the facts here.
You have been asked several times about whether or not the
mere mention of my name caused you to draw back.
I must also say that the mere mention of my name caused me to
leap forward.
Because, whether or not Members of the committee are fully
aware of it or not, we have in fact numerous ongoing, I will use the
term, relationships—you gentlemen might use something else—but
relationships with the operation of your system.
Again, many of the Members of this committee were not here
when it happened, but that system is by special charter of the Con
gress of the United States.
We recognized what that system delivers in terms of domestic
energy.
There also is a very specific reservation to the people of the
United States to unilaterally change that charter through the Sec
retary should a determination be made that the public interest is
not in fact being served.
So this conflict—and it really is a conflict—I think in your own
legal documents where there is a discussion of Alyeska prior to
1983-84, and the reputation, and then the question of the deteriora
tion of that reputation. And of course the Exxon Valdez which puts
everything back on the burner.
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There is a discussion there by one of the attorneys that this has
been the most investigated, prodded, poked at, and litigated corpo
ration in America, with merit and without merit, and that has cre
ated a tension about this entire system.
You, for better or for worse, are the representatives to that
system on behalf of the companies.
Within that, I think it is also apparent to a number of people
that all of Mr. Hamel's charges have not been without merit.
Mr. Taylor read from the newspaper article yesterday saying
that nothing was done. No further action was taken with respect to
the ballast water. And of course we know that that was an inter
mediary step.
And, later, a lot of steps have been taken with respect to ballast
water and so forth.
So I would say that one of the concerns we have raised, and for
whatever reasons you pulled back, one of the reasons we came into
this investigation was we were well aware that there were a
number of Members of Congress who could have walked right
through this sting operation.
Mr. Johnston was concerned about whether or not ballast water
and toxic wastes were being dumped off of the Florida Keyes.
We know that issue. Mr. DeFazio, a Member of this committee,
was involved at the same time on the question of what was going
off of the Pacific Coast.
I was involved at the questions of whether dumping was taking
place off of the Pacific Coast.
We were involved in that time in hearings with Mr. Hermiller
and others with respect to the corrosion issue, where again there
were a number of false starts on that issue. Then, finally, there
was the going forward on that issue.
That is the context in which we became aware of information
that we were involved in surveillance involving Mr. Hamel, and to
what extent we did not know at that time. Us.
That is when this committee's jurisdiction was invoked in this
process.
It is also clear, when we look at the evidence that has been sub
mitted, that there are other Members of Congress, not members of
this committee, who could have walked right through the screen
here in this discussion of this sting operation.
Because, with all due respect, those who are running the sting
were not terribly sophisticated in all of the issues before the Con
gress of the United States, and the Alaska transportation system
from the Arctic Circle to Long Beach, and I guess around to the
Caribbean. And it is that entire system.
So I would hope that Members of the committee would under
stand that it is that context when we are talking about people
going around with body bugs, and phone taps, and RVs full of elec
tronic gear, that that is the context in which this committee in
voked its jurisdiction, the purpose for which was to protect that ju
risdiction and the right of the Congress to engage in those investi
gations and the ongoing oversight of this committee in the Alaska
Pipeline Act and other issues with respect to Alaska.
I just think that it is important to know that.
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Furthermore, let me just say that that conflict shows up again in
this very matter.
I refer again to the Paul, Hastings memorandum of this event.
I guess this is not in the record yet.
This is the conference with Mr. Bilgore and Alfred T. Smith. The
file is October 10, Exhibit No. 38. [See page 709.]
Let me interrupt that question and yield to Mr. Marlenee, who
has a conflict. We 11 come back to that.
Mr. Marlenee. Thank you, Mr. Chairman.
Would you describe for me the location of the Point Mclntyre
lease?
Mr. Warner. It is just north of Prudhoe Bay.
Mr. Marlenee. Pardon me. I did not hear that.
Mr. Warner. It is just north of Prudhoe Bay, within seeing dis
tance, within a very few miles of Prudhoe Bay.
Mr. Marlenee. Is it onshore, or offshore? Or part of both.
Mr. Warner. It is very close. I do not know, sir.
Mr. Marlenee. Does anyone have that information?
Mr. Rusnack. I believe it is onshore, sir. None of us are produc
ing people, so we can't give you that specifically.
Mr. Marlenee. But it is close to Prudhoe Bay?
Mr. Rusnack. Yes.
Mr. Marlenee. And when you have a lease, what is one of the
first things you do?
Mr. Warner. Certainly the first thing you try to do is try to shut
down the pipeline.
Mr. Marlenee. When you evaluate the lease?
Mr. Warner. Oh, I'm sorry.
Mr. Marlenee. In evaluating the "lease," what do you do?
Mr. Rusnack. You do a seismic evaluation of the lease to deter
mine the geology of the lease.
Mr. Marlenee. You do a seismic? Is there any way to tell exact
ly what is in that lease, or how much production that lease may
yield by seismic activity?
Mr. Rusnack. There is no exact way, sir. Basically you get an
electronic reading which gives you the geology of the area and,
based on expert knowledge of that geology, judgments are made as
to whether there possibly may be hydrocarbons present. But there
is no way to determine definitely whether hydrocarbons are
present or, if present, whether they are of a sufficient quantity to
be economically producible.
Mr. Marlenee. The only way, as I understand, that you can tell
whether there is production there is to drill. Is that not correct?
Mr. Warner. Yes, sir.
Mr. Rusnack. That is right.
Mr. Marlenee. When did ARCO, BP, and Exxon drill the first
exploration well on the lease holding, the Mclntyre lease holding?
Mr. Rusnack. I do not know the first well, sir. I do know that
there was a discovery well that was drilled which was the third
well, Point Mclntyre, No. 3, that was drilled in early 1988 which
was spudded March 12, 1988.
Mr. Marlenee. It was spudded on March 12, 1988?
Mr. Rusnack. That is correct.
Mr. Marlenee. There were three previous wells?
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Mr. Rusnack. There were previous wells found not to have eco
nomic—or any hydrocarbons at all, basically "dry holes" as we call
them in the industry.
Mr. Marlenee. Thank you, Mr. Chairman. I have no further
questions.
The Chairman. I thank the gentleman.
Go to the memo that I earlier referred to, Mr. Rusnack, on the
bottom of page 5.
Mr. Rusnack. Is that the full paragraph at the bottom of page 5?
The Chairman. Go down to the sentence, I think it is the second-
to-the-last sentence, that begins "The memoranda themselves were
shown on television programs. In addition, Alyeska personnel feel
that the TAP owners do not understand their business or situation.
These factors have combined to create a paranoia among the em
ployees and a seige mentality of the Enterprise."
I do not ask you to agree or disagree with that characterization. I
use it as a springboard to discussion—I am trying to find which of
you in your statements talked about sort of what you now have in
place to deal with the current situation.
Obviously, because you said that you are not going to go forward
with the Wackenhut investigation does not mean you have given
up your right to try to secure documents in the business oper
ations, and what have you. Right?
Mr. Rusnack. That is correct.
The Chairman. And so it seems to me that, as it was said yester
day by Mr. Hermiller, and again today, that, well, if our employees
are upset, there are plenty of avenues for them to take that issue
to us and to address it.
And, yet in this interview with Mr. Smith—he is general counsel
for Alyeska, right?
Mr. Rusnack. He was at that time.
The Chairman. Former, excuse me.
Mr. Rusnack. Yes.
The Chairman. And Mr. Bilgore is ARCO's attorney.
Now this is their impression, and they don't work at Alyeska
onsite, day to day. Right? Bilgore I assume is in Los Angeles?
Mr. Rusnack. And you have to remember, this is not a tran
script. This is the gentleman at Paul, Hastings' recollection
The Chairman. This is a summation by Paul, Hastings.
Mr. Rusnack [continuing]. And characterization of his conversa
tion with these two gentlemen.
The Chairman. Correct.
But what concerns me, and as we look at this over the long term,
is if we assume for a second that the characterization is correct, or
partially correct, it becomes a key component
Mr. Rusnack. But I want to
The Chairman. I am not asking you to do that, but
Mr. Rusnack. I wanted to make one point, also, that this was not
a conversation where Mr. Bilgore and Mr. Smith were in the same
conversation or room together. These were separate conversations
that Mr. Burns had, one via telephone with Mr. Smith, and one
personally with Mr. Bilgore. So once again, it is his melding togeth
er of two separate conversations.
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The Chairman. And for that reason, let us discard your need to
react to that. Let me raise the issue, if I will, that obviously your
employees have leaked over a long period of time a lot of informa
tion, a lot of documents.
Mr. Rusnack. Apparently so.
The Chairman. And only in this operation, there was the box
that was recovered from a stolen car that was at EPA, and appar
ently sent back to trustees, and so forth.
Mr. Rusnack. And what we don't know is, I mean there are at
times over 2,000 employees in this organization. Out of those 2,000,
it could be one; it could be two. When we say "employee"
The Chairman. Right. We do not know if you have a few employ
ees with a lot of documents, or a lot of employees with a few docu
ments.
I do not envy you your position.
Mr. Rusnack. That's right.
The Chairman. But somehow, whether it is a few or a lot, there
is a notion that they are better off going outside of the channel.
What do you do? I mean, you are in a very contentious business.
You are in a very contentious place, and you are an extremely
large operation within the State of Alaska. As testified here, you
are 25 percent of the domestic oil. You run in your daily business,
you are involved in almost every environmental law that this Con
gress has created.
What do you do to assure your employees that there is in fact
real avenues for the discussion and the determinations about these
activities?
Mr. Rusnack. I think, Congressman, the first thing we do, obvi
ously, is to run the organization appropriately and maintain our
vigilance in terms of obeying all environmental laws and regula
tions.
So the first thing we do is run the organization correctly.
The second is, we try to create an environment— in fact, in an
earlier response to a question from Mr. Richardson, I mentioned
that Mr. Hermiller in particular has been doing an outstanding job
of trying to build a sense of teamwork, a sense of accountability in
this organization.
He has, in my little over a year of association with Alyeska, we
members of the Owners Committee have gone up and made presen
tations to employees.
I, myself, have gone up and made speeches to employees and im
pressed upon them the interest of the Owner Companies, as well as
the management, to obey laws and regulations, and that that is the
first priority of our organization, and we want all employees to do
that.
And if any employee is aware of any situation, we want them to
take action, whether it is to come to us, or to go to the proper au
thorities. We must operate this system appropriately.
So to try to create that environment and manage the organiza
tion properly is the best defense against this type of activity.
The Chairman. Mr. Garibaldi, your company is the biggest
shareholder in this operation.
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Mr. Garibaldi. Yes. I think the thrust of Mr. Hermiller's efforts
since he has been up there following Exxon Valdez has been to try
to restore the pride that the employees have in the company.
I think it shook the corporate culture within Alyeska. I think
there is the "seige mentality," I do not know exactly what the con
text is of that, but I think there is a—there was a feeling, which
hopefully is being corrected, that Alyeska is being unfairly criti
cized for all its actions, and there is no way out of this.
I think it is a long process, and I think Mr. Hermiller has taken
some very important strides in reestablishing Alyeska's credibility
with the citizenry, with the governmental agencies, with the
media, and so on and so forth, and that is what this program is all
about.
The Chairman. You may not have this information, but is this
problem uniquely an American problem? Or does BP have these
problems in its overseas operations? Do you have the leaking of
documents? Is this cultural?
Mr. Garibaldi. I cannot make a comparison. I do not know. In
my own personal experience, this has been—I have never seen an
organization come under as much pressure from the outside world
as occurred to Alyeska following the events of the Exxon Valdez
spill.
The Chairman. Mr. Taylor.
Mr. Taylor. Mr. Chairman, I will pass at this time. Thank you.
The Chairman. Any further questions by the Members of the
committee?

[No response.]
The Chairman. Mr. Garibaldi, there was some confusion raised
yesterday I think with respect to the questions of the detailed bil
lings. The committee has asked for the detailed billings with re
spect to this operation, the cost of the operation, and who paid for
it, and what are the ongoing costs of this operation.
Can you tell us where we are with respect to those? There was
some earlier discussion that Wackenhut had lost some of this infor
mation in their computer, or were unable to retrieve it because
only one person had the self-destruct code where this information
apparently has been stored.
It is not quite clear.
But when it all gets down to it, you guys are paying the bills
here in one form or another. Do you know where we are with re
spect to that?
Mr. Garibaldi. I have not looked at or talked with anyone about
the cost aspects of this operation.
The Chairman. I would restate our desire on behalf of the com
mittee to have that information in the form in which we have re
quested it. Whatever help you can give us with respect to that, I
would appreciate it.
Mr. Garibaldi. Yes, sir.
The Chairman. Here is where we are. Mr. Taylor, you can cor
rect me, but Mr. Taylor is waiting for the tapes to be queued up
that will enable him to ask a number of questions of this panel.
Mr. Taylor. Mr. Chairman, does anyone else have any questions
of this panel?
The Chairman. We do not. I do not have any from our side.
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Mr. Taylor. I will withdraw those questions. I think I can get
some of my information from Mr. Hamel.
The Chairman. We will reserve your right, obviously, to submit
questions to the witnesses.
Mr. Taylor. Then that would allow us to release these wit
nesses?
The Chairman. That would allow us to release these witnesses.
That would be good, huh? [Laughter.]
The Chairman. Short-timers in this hearing. Thank you, very
much for your testimony and for your time.
Mr. Rusnack. Thank you, very much.
[Witnesses Garibaldi, Warner and Rusnack excused.]
The Chairman. The committee will reconvene at 1:45.
[Whereupon, at 12:20 p.m., the hearing was recessed, to recon
vene at 1:45 p.m., this same day.]

[AFTER RECESSION.]

The Chairman. The committee will reconvene. If we can, can we
close the hall door? Either everybody can get on this side or some
body can get on the other side, but I would appreciate it if the door
would be closed during the hearing.
The committee reconvenes its oversight hearing on the Alyeska
Pipeline Service Company covert operation.
The next witness is Mr. Charles Hamel, former Independent Oil
Broker from Alexandria, Virginia, and Anchorage, Alaska.
Mr. Hamel, welcome to the Committee.
It is the practice of the committee to swear all witnesses who
appear before it in investigative hearings. Do you have any objec
tion to being sworn?
Mr. Hamel. I do not.
The Chairman. Would you please stand and raise your right
hand.
Do you solemnly swear or affirm that the testimony that you are
about to give is the truth, the whole truth, and nothing but the
truth?
Mr. Hamel. I do.
[Witness Hamel sworn.]
The Chairman. Thank you.
In order to inform you of your rights as a witness before the com
mittee and the limitations on the authority of the committee, the
Rules of the House of Representatives and the committee are on
the table in front of you. Both sets of the Rules have previously
been provided to you.
You are advised of your right to counsel. The role of counsel
would be to advise you of your constitutional rights.
Do you desire to be represented by counsel?
Mr. Hamel. I am represented here, if I may, by my counsel,
Billie Pirner Garde and J.P. Hardy of the
The Chairman. I am sorry. I did not hear the second name.
Mr. Hamel. J.P. Hardy, H-a-r-d-y, of the law firm of Hardy, Mi-
lutin & Johns of Houston, Texas.
I am also represented here today by Professor of Law of the Dis
trict of Columbia School of Law Tom Mack, if I may.
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The Chairman. Thank you.
Mr. Hamel. I would also like to note that my wife is here and
my son, David.
The Chairman. Thank you.

STATEMENT OF CHARLES HAMEL, FORMER INDEPENDENT OIL
BROKER, ALEXANDRIA, VIRGINIA, AND ANCHORAGE, ALASKA

Mr. Hamel. Chairman Miller, Members of this committee, good
afternoon.
Thank you for giving me the opportunity to testify on the
Alyeska investigation conducted into my business activities and my
private life.
My name is Charles Hamel of Alexandria, Virginia. I introduced
my wife and my son, Chuck, Jr. I would like you to know he is a
Prince William Sound commercial salmon fisherman in Cordova,
Alaska.
I grew up in Watertown, Connecticut, attending Assumption
Prep School and a year at Assumption College in Worcester, Mas
sachusetts. My sophomore year was at the Universit de Montpellier
in France, after which I was drafted into the United States Army
in Europe in the Korean War.
I served in Military Intelligence on loan to the French Army in
Koblenz, Germany. Upon my honorable discharge, I remained in
Europe as Administrative Officer of the Off-Shore Procurement
Program, U.S. Embassy in Brussels, Belgium, in support of the U.S.
forces in Korea.
In 1954 I returned home to continue my studies in foreign trade
here at Georgetown University School of Foreign Service. Senator
Hubert Humphrey helped me gain an elevator operator job in the
Capitol. Thereafter, I was a student staff member in the offices of
Senator Ralph Yarborough and Majority Leader Lyndon B. John
son.
In 1958 I became the administrative assistant—and his first ad
ministrative assistant—to the late Senator Thomas J. Dodd of Con
necticut.
Following a few years in foreign trade, I again returned to the
Capitol for 2 years as executive assistant to my former prep school
roommate, Senator Mike Gravel of Alaska. Among my duties as his
assistant, I worked relentlessly to convince Alaska residents, com
mercial fishermen, Natives, and the public that the oil industry
would be good for Alaska. It would surely build an environmentally
sound pipeline and port terminal. Prior to construction, I traveled
the 800-mile right-of-way from Prudhoe Bay to Valdez.
In the foreign trade business, I worked mainly as a management
consultant, and commodities, ship, and cargo broker/agen
In fact, I was provided Exxon documents that proved that Exxon,
ARCO, and British Petroleum were quite aware of the water prob
lem.
I had sincerely believed that the Alaska oil executives and
owners of the Alyeska Pipeline would take prompt corrective
action. Nothing was done.
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Instead, they denied the truth and apparently hoped that I would
forget about my business, the damage to my credibility and reputa
tion, and my lost income. I could not do that then, or now.
I built my business not only on hard work, but on the honesty of
my word. When the Alyeska owners cheated my clients, they were
in effect cheating me out as a dishonest businessman before my
own clients.
In 1985, I decided to expose the dishonesty of the oil industry in
regards to the water-in-the-oil issue, and attempted to ensure that
there was some accountability of the industry in connection with
their business practices.
By this time, I had also come to the conclusion that the oil indus
try was turning Alaska into an environmental disaster. Employees
I talked to in Valdez, friends I knew in the industry, people I had
worked with for years, were all discussing the dismal performance
of Alyeska in regards to their commitment to environmental and
worker safety.
I realized that I was not the only victim of the dishonesty of the
oil industry in Alaska. We were all victims, and no one was doing
anything about it.
We were living in a conspiracy of silence waiting for an environ
mental disaster to occur and, as you know, it did. I decided I had to
do something to prove to the public that the oil industry had violat
ed their legal and moral obligations to Alaska.
The more I heard, the angrier I got about what was going on.
Alyeska was polluting the water by introducing toxic sludge, in
cluding cancer-causing benzene, into the pristine waters of Port
Valdez and Prince William Sound.
Alyeska was poisoning the Valdez fjord's air by venting extreme
ly hazardous hydrocarbon vapors directly into the atmosphere.
There was no regulatory oversight, and thus no regulatory viola
tions. It was if the the environmental regulations of the United
States did not even apply north of the Canadian Border—no regu
lators, no oversight, no enforcement, nothing.
In fact, the oil industry was not putting out anything but poison
and lies.
In order to pursue the excessive water-in-the-oil matter, I filed
an administrative complaint with the Alaska Public Utilities Com
mission, the APUC. At the hearing, former Alyeska employee
Erlene Blake, at great risk, testified that as senior laboratory tech
nician responsible for testing the amount of water in the oil, she
continually discovered excessive water in the oil, but had been di
rected by her supervisors to falsify the log entries to show only ac
ceptable levels in the samples.
During this same period, she was required to falsify laboratory
analysis with regard to water quality. The reports to the U.S. Envi
ronmental Protection Agency, the EPA, were false.
Because she was so troubled by those instructions, as suggested
by an assistant lab technician, she secretly maintained log books of
duplicate entries, recording the true lab analysis beside the falsi
fied data—a red book for the water and oil, and a yellow log book
for the EPA violations.
Alyeska adamantly denied her allegations and discredited her
testimony by claiming she couldn't produce the notebooks with the
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double entries of oil and water. In fact, Ms. Blake did not produce
the logs because an Alyeska supervisor broke open her personal
locker and stole them.
She couldn't prove her allegations, and neither could I. But we
knew it was true, and so did Alyeska.
Not long after the hearing, I was contacted by an Alyeska em
ployee, Bob Scott. Two Alyeska supervisors boasted to Mr. Scott
and several fellow technicians that the log books had been removed
from the locker, had not been destroyed, and were not produced as
required by the APUC subpoena.
He was ashamed of Alyeska management's illegal actions. He
knew that Alyeska had cheated me, had deceived the PUC, and
had discredited one of their own honest employees. He also knew
that Alyeska was violating numerous environmental and worker
safety regulations.
Bob Scott was among the first of many employees that provided
me information about violations of environmental regulations by
Alyeska. As I learned of these abuses, I in turn provided the infor
mation to the appropriate Government agencies responsible for in
vestigating these matters, including EPA, the General Accounting
Office, and the Alaska Department of Environmental Conservation,
the Attorney General of the United States, and the Director of the
GAO.
In the beginning, it was very difficult to get any Government
action on the employees' allegations. I then turned the information
over to the press, and sometimes to Members of Congress.
There was a profound skepticism everywhere that the oil indus
try would knowingly pollute the environment and harm their own
employees in Alaska.
The Alyeska public relations campaign was working. Few news
papers would print the facts. Few regulators would even listen.
Alyeska tried hard to discredit me by attacking my motives, my
sources of information, my credibility, and attempted to portray me
as a vengeful, if not slightly insane, opponent of the oil industry.
But their "kill the messenger" approach backfired. It seemed
that the harder Alyeska tried to discredit me publicly, the more
their employees came to me with information privately. In fact,
frequently the public denial of facts, known to be true to Alyeska
employees, led those employees to my doorstep.
By the end of 1985, I had provided substantial documentary evi
dence to the EPA about environmental wrongdoing by Alyeska.
Rather than deal honestly with these facts, Alyeska sued the EPA
to force disclosure of the documents.
The U.S. District Court and the U.S. Court of Appeals, I am
grateful to say, denied Alyeska access to the documents because to
do so could have identified my sources who feared retaliation.
In 1985, the oil industry attempted to find out what it would take
to make me go away. As requested, I calculated my actual business
losses at $12 million. I also insisted that action be taken to clean
up the environmental issues I had raised, including an audit of the
Valdez terminal; a pollution monitoring program funded by
Alyeska and run by an independent group not accountable to the
oil industry; and a medical monitoring fund for the Alyeska techni
cians who had been needlessly exposed to toxic vapors.
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The industry obviously was not prepared to meet those demands
to get rid of me. I continued to receive information from employees:
horror stories of poison and pollution which I conveyed to the
media, Congress, and Government agencies.
Alyeska had to be dragged, kicking and screaming, through each
corrective action. However, it was apparent to the fishing commu
nity leaders like Dr. Riki Ott and Rick Steiner of Cordova, my loyal
supporters throughout the years, that a major disaster was emi
nent.
Early in 1985, the severity of the problems demanded congres
sional intervention and your committee's majority staff agreed. But
within weeks, the Exxon Valdez oil spill occurred—1989, I apolo
gize there—and everything in Alaska changed forever.
The allegations I had been pointing out to the EPA for years to
no avail were suddenly "high priority," and even the public began
to doubt the public relations departments of the oil industry.
The day after the spill, leaders of the fishing community and the
fish processors telephoned for my help. I immediately flew to
Valdez to do what I could.
In addition to helping the fishermen, I assisted this committee
and its majority and minority staff and counsel with housing and
support services during their onsite investigation, and also provid
ed a network of information to members of the media who were at
tempting to provide accurate coverage.
As with most disasters, even the oil spill brought out the best of
people in Alaska trying to help. I made numerous new friends, and
put old friends together with new ones. The evidence continued to
mount.
The more information I was provided, the more disgusted I
became. The more disgusted I became, the harder it was to ignore
the information that employees provided me.
What I perceived as the "Sovereign State of Alyeska" continued
to operate as a company without accountability, beyond regulation,
absent a corporate conscience. I desperately wanted to go on with
my life, to leave behind me the disillusionment that I felt, to do
what other men at my age are doing—walking on the beach with
their wife, enjoying the hard-earned fruits of their labor.
Instead, the fruits of my labor were stolen from me, and the
peace and contentment I tried to achieve were replaced by worry
ing and concern for those people who turned to me for help. Per
sonally, these were terrible, dark nights for Kathy and me—and it
went on, for years.
One day in April 1990, a Dr. Wayne Jenkins came to me. He de
scribed his company, Ecolit Group, as a well-funded group of attor
neys who wanted to help me. They would provide me the tools to
protect those workers who had turned to me for help.
Ecolit could help protect their jobs and supply me support staff
and assistance to manage what had become a full-time, financially
costly job of protecting whistleblowers and coordinating Govern
ment investigations. I thought it was too good to be true.
As I wrote a note to my Anchorage attorney and faithful sup
porter, Julian Mason, Ecolit was "the stuff that dreams are made
of."
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This Ecolit Group showed up in answer to a dilemma that
seemed to have no end for me. I was tired, almost broke, and
broken in spirit. I wanted to be able to turn the reins of these re
sponsibilities over to someone else. My wife had been caring for her
invalid parents in Washington State without my help. It seemed as
if we had spent a decade fighting to keep what we had, losing our
assets, and becoming the only hope for many Alaskans who turned
to us for help, for no one else was there for them to turn to.
The Ecolit Group seemed such a perfect answer. Dr. Jenkins was
anxious to learn all about my congressional contacts, my inform
ants, interested media, and my plans. He expressed moral outrage
at the environmental wrongs being committed by the oil industry,
and was anxious to provide legal support to stop the polluting, the
dumping, and other wrongs that I revealed to him.
Now that I have had the opportunity to review the transcripts of
the tapes of my meetings with Wayne Black, I am embarrassed at
many of the things that I said trying to get him interested in help
ing to do the right things without compromising my sources.
Obviously I did compromise many of them. Inadvertently, of
course, but nonetheless I let them down—and I will have to deal
with that.
I also let this committee down. In my zeal to find an answer to
the problems I was facing—no resources and increasing obligations
to more and more people—I exaggerated my influence with this
committee and I exposed information that I had been entrusted
with my committee staffers.
In my business activities, I knew that if it sounds too good to be
true, it probably isn't true. In this instance, I failed to recognize
the warnings that should have tipped me off to Ecolit's true pur
pose.
Yet, I could never have known nor little imagined the extent of
the betrayal of my trust. The details of the Wackenhut surveillance
are now well known. Alyeska authorized the stealing of our trash,
monitoring and taping our telephone calls, concealing video cam
eras in hotel rooms, stealing our mail, and illegally obtaining our
personal financial information.
Alyeska successfully launched an internal "witch hunt" to target
everyone who had communications with me. Unfortunately, many
people who don't even know me are being taken here. By illicitly
obtaining AT&T telephone records, they identified the people who
we called nationwide and people who called us, and, worst of all,
violated my confidences with people who trusted me.
Bob Scott was fired.
He lost his home.
And he lost his retirement.
Others have lost their jobs, become suspected of being sources of
information, and now live in fear of being monitored by their em
ployer. All that I tried to do to help stop Alyeska's wrongdoing was
being turned upside down by them.
I am repeatedly asked how all this makes me feel. When I first
learned of the surveillance activities, I was afraid for my family
and friends.
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Next, I became angry—furious that Alyeska would stoop to dis
honesty, deception, and theft out of paranoia that the trust would
somehow find its way to the public.
It is the classic psychological projection when Alyeska justifies
their elaborate sting operation by claiming that I had "stolen"
their documents.
I never picked through Alyeska's trash, broke into its office,
taped their phone calls.
I never posed as one of their own.
I never attempted to destroy their careers or, worse, invade their
families' privacy.
I have always done exactly as I said I was going to do: insist on
responsible environmental management of the oil industry in
Alaska.
Today, I am simply saddened and disgusted but, in a strange
way, grateful and relieved that this entire incident has come to
light, because it demonstrates better than I could ever do that
Alyeska and its owners cannot be trusted.
The last 10 years of my life have been spent trying to warn the
public that Alyeska and Exxon cannot be trusted with our natural
resources. They cannot be trusted as business partners. They
cannot be trusted about their alleged claim that we desperately
need more oil.
It is now up to the Congress to sort out the truth from all the
lies.
In 1988, ARCO, Exxon, and British Petroleum failed to tell this
committee about the existence of the Point Mclntyre billion barrel
oil field directly under the West Dock—which many of you have
seen—virtually in sight of the Alyeska Pipeline, while they were
testifying that Prudhoe Bay was running dry.
In fact, both ARCO and Exxon knew that they had discovered
the Point Mclntyre field years earlier.
In 1989, my general partner, Exxon, told me that our Point
Mclntyre leases were dry.
I sold my interest in the leases for what Exxon told me was a
fair price. Several weeks after selling Exxon my interests, the
major discovery was announced. Once again, they lied to you, they
lied to the Congress, they lied to the public, and they defrauded all
of us.
The public relations department of the oil industry, their lawyers
and lobbyists desperately want this committee and the public to be
lieve that I attempted to humiliate the oil industry in retaliation
for the economic losses I suffered.
Alyeska and the oil industry have tried desperately for years to
convince themselves and the public that I am an extortionist—a
businessman motivated to expose environmental wrongs for person
al profit.
The truth is that the oil companies were, and continue to be, mo
tivated to ignore environmental wrongs to increase corporate
assets.
Do not misunderstand me.
I believe that responsible oil development is necessary to our na
tional interest. However, Alyeska and its oil company owners be
lieve that in order for someone to be for the oil business, one must
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also be against environmental protections that might stand in the
way of corporate profits.
I refuse to believe that fallacy, and I certainly refuse to conduct
myself and my activities in a manner that these members of the oil
industry find acceptable.
I refuse to believe that the only way to advocate for a clean envi
ronment and regulatory compliance is to take a vow of poverty and
join a not-for-profit environmental organization.
I also refuse to believe that I must choose between pursuing the
economic damage that I have been caused by Exxon and the other
Alyeska owners and insisting that they clean up their environmen
tal act.
Most importantly, I refuse to believe that any citizen of this
country has to tolerate the invasion of privacy that I have been
subjected to simply because I have exercised my constitutional
rights and responsibilities as a citizen to petition Congress and to
assist the news media in a presentation of facts and evidence that
certain members of the oil industry have chosen to ignore.
I may not ever be able to walk on the beach with my wife in
peace, or to recoup the money that I have been cheated out of, but
both my wife and I will know that we have done everything within
our power to keep the beaches clean for our children and our
grandchildren.
As a final note, I want to state publicly how deeply my wife and
I appreciate the courage and honesty of the former Wackenhut em
ployees and investigators who came forward and told the truth.
The Nation and Alaska are better because of the integrity of
these people.
Had it not been for Rafael "Gus" Castillo, Ana Contreras, Sher-
ree Rich, Ricki Jacobson—who was a victim, just like I was;
Adriana Caputti, Mercy Cruz, David Ramirez, and others, none of
this would have come to light. These are brave individuals who had
nothing to gain by coming forward, but had much to lose.
Each of these employees, like the many Alyeska employees who
took similar risks to bring forward the truth about Exxon and
Alyeska's activities, have more integrity than the oil industry
could ever buy, and more courage than Alyeska could ever defeat.
Thank you for giving me the opportunity to testify, and I would
be glad to answer any questions that you may have.
[Prepared statement of Mr. Hamel follows:]
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Chairman Miller, Members of the Committee, Good Afternoon.

Thank you for giving me the opportunity to testify on the

Alyeska investigation conducted into my business activities and my

private life.

My name is Charles Hamel, of Alexandria, Virginia. May I

introduce my wife, Kathleen Morgan Hamel and my son Chuck, Jr.,
Prince William Sound commercial salmon fisherman of Cordova,

Alaska. Accompanying me this afternoon is my friend and counsel,

Billie Pirner Garde.
I grew up in Water town, Connecticut, attending Assumption Prep

School and a year at Assumption College in Worcester,

Massachusetts. My sophomore year was at the Universite de

Montpellier in France, after which I was drafted into the United
States Army in Europe during the Korean War. I served in Military

Intelligence on loan to the French Army in Koblenz, Germany. Upon

my honorable discharge, I remained in Europe as Administrative
Officer, Off-Shore Procurement Program, United States Embassy, in

Brussels, Belgium, in support of the U. S. forces in Korea. In

1954 I returned home to continue my studies in foreign trade here

at Georgetown University School of Foreign Service. Senator

Hubert Humphrey helped me gain an elevator operator job in the

Capitol. Thereafter I was a student staff member in the offices of

Senator Ralph Yarborough and Majority Leader Lyndon B. Johnson.

In 1958 I became the Administrative Assistant to the late

Senator Thomas J. Dodd of Connecticut. Following years in foreign
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trade, I again returned to the Capitol for two years as Executive
Assistant to my former prep school roommate, Senator Mike Gravel

of Alaska. Among my duties, as his assistant, I worked
relentlessly to convince Alaska residents, commercial fishermen,

Natives and the public that the oil industry would be good for

Alaska and would surely build an environmentally sound pipeline and

port terminal. Prior to construction, I traveled the 800 mile
right-of-way from Prudhoe Bay to Valdez.

In the foreign trade business, I worked mainly as a management
consultant, and commodities, ship and cargo broker /agent . In this

capacity, I had the opportunity to represent foreign countries and
arrange purchases of grain and other commodities on their behalf.

Once I negotiated the purchase, I would arrange the ocean
transportation of those commodities to other parts of the world.

I also brokered the sale of oil and arranged long term crude tanker
contracts. Eventually, I became an independent oil and shipping
broker. In addition I acquired partial ownership in oil leases in
Alaska and the lower U.S. I worked very hard and was fortunate
enough to be very successful for a period of years.

In 1980, all my hard work and success began to fall apart when
my clients discovered that they were not getting the crude that

they were paying for, but were instead receiving oil that was

significantly diluted with water. I could not cover the losses
and by 1982 I had lost my clients, my source of income, and my
credibility in the eyes of the business community I represented.
From that point forward I began to lose everything I had worked for
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over the years.

At first, Exxon executives led me to believe the dilution
problem was caused by malfeasance at the Panama Canal trans

shipment point. My investigations in Panama proved otherwise. I
brought my discoveries to the attention of Exxon and other oil

company executives who I had come to know personally over the
years. However, soon I realized that the water in the oil was no
mistake and it was, by no means, limited to me or my clients. In
fact, I was provided Exxon documents that proved that Exxon, Arco
and British Petroleum were quite aware of the water problem.

I had sincerely believed that the Alaska oil executives and
Owners of the Alyeska Pipeline would take prompt corrective action.

Nothing was done. Instead they denied the truth, and apparently

hoped that I would forget about my business, the damage to my
credibility and reputation, and my lost income. I could not do
that then, or now. I built my business not only on hard work but
on the honesty of my word. When the Alyeska owners cheated my

clients, they were, in effect, making me out as a dishonest

businessman before my own clients.

In 1985, I decided to expose the dishonesty of the oil
industry in regards to the water in the oil issue, and attempted to

insure that there was some accountability of the industry in

connection with their business practices. By this time I had also
come to the conclusion that the oil industry was turning Alaska

into an environmental disaster. Employees I talked to in Valdez,
friends I knew in the industry, people I had worked with for years
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were all discussing the dismal performance of Alyeska in regards to

their commitment to environmental and worker safety.

I realized that I was not the only victim of the dishonesty of
the oil industry in Alaska - we were all victims, and no one was
doing anything about it. We were living in a conspiracy of silence
waiting for an environmental disaster to occur and, as you know,

it did. I decided that I had to do something to prove to the
public that the oil industry had violated their legal and moral
obligations to Alaska. The more I heard, the angrier I got about
what was going on. Alyeska was polluting the water by introducing

toxic sludge, including cancer-causing benzene, into the pristine

waters of Port Valdez and Prince William Sound. Alyeska was

poisoning the Valdez fjord's air by venting extremely hazardous

hydrocarbon vapors directly into the atmosphere. There was no

regulatory oversight, and thus no regulatory violations. It was as
if the environmental regulations of the United States did not even
apply north of the Canadian Border - no regulators, no oversight,

no enforcement — nothing. In fact, the oil industry wasn't

putting out anything but poison and lies.

In order to pursue the excessive water in the oil matter, I
filed an administrative complaint with the Alaska Public Utilities

Commission ("APUC"). At the hearing, former Alyeska employee,

Erlene Blake, at great risk, testified that, as senior laboratory

technician responsible for testing the amount of water in the oil,

she continually discovered excessive water in the oil, but had been

directed by her supervisors to falsify the log entries to show only
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acceptable levels in the samples. During this same period, she was

required to falsify laboratory analysis with regard to water

quality. The reports to the United States Environmental Protection

Agency ("EPA") were false. Because she was so troubled by those

instructions, as suggested by an assistant lab tech, she secretly

maintained log books of duplicate entries, recording the true lab

analysis beside the falsified data — a red book for the water in

oil and a yellow log book for the EPA violations.

Alyeska adamantly denied her allegations and discredited her

testimony by claiming she couldn't produce the notebooks with the

double entries of oil and water. In fact, Ms. Blake could not

produce the logs because an Alyeska supervisor broke open her

personal locker and stole them. She couldn't prove her

allegations, and neither could I. But we knew it was true. So did
Alyeska .

Not long after the hearing I was contacted by an Alyeska
employee - Bob Scott. Two Alyeska supervisors boasted to Mr. Scott

and several fellow technicians that the log books had been removed

from her locker, had not been destroyed and were not produced as

required by the APUC subpoena. He was ashamed of Alyeska

management's illegal actions. He knew that Alyeska had cheated me,

had deceived the APUC, and had discredited one of their own honest

employees. He also knew that Alyeska was violating numerous

environmental and worker safety regulations.

Bob Scott was among the first of many employees that provided

me information about violations of environmental regulations by
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Alyeska. As I learned of these abuses, I in turn, provided the
information to the appropriate government agencies responsible for

investigating these matters, including EPA, the General Accounting

Office and the Alaska Department of Environmental Conservation. In

the beginning it was very difficult to get any government action on
the employee's allegations. I then turned the information over to
the press and, sometimes, to members of Congress. There was a

profound skepticism everywhere that the oil industry would

knowingly pollute the environment and harm their own employees in

Alaska. The Alyeska public relations campaign was working. Few

newspapers would print the facts. Few regulators would even

listen.

Alyeska tried hard to discredit me by attacking my motives, my

sources of information, my credibility, and attempting to portray

me as a vengeful - if not slightly insane - opponent of the oil
industry. But their "kill the messenger approach" backfired. It
seemed that the harder Alyeska tried to discredit me publicly, the

more their employees came to me with information privately. In

fact, frequently the public denial of facts, known to be true to

Alyeska employees, led those employees to my doorstep.

By the end of 1985, I had provided substantial documentary

evidence to the EPA about environmental wrongdoing by Alyeska.

Rather than deal honestly with these facts, Alyeska sued the EPA

to force disclosure of the documents. The United States District

Court, and the U.S. Court of Appeals, I am grateful to say, denied
Alyeska access to the documents because to do so could have
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identified my sources, who feared retaliation.

In 1985 the oil industry attempted to find out what it would
take to make me go away. As requested, I calculated my actual
business losses at $12 million dollars. I also insisted that

actions be taken to clean up the environmental issues I had raised,

including an audit of the Valdez terminal, a pollution monitoring

program funded by Alyeska and run by an independent group not

accountable to the oil industry, and a medical monitoring fund for

the Alyeska technicians who had been needlessly exposed to toxic

vapors. The industry obviously was not prepared to meet those

demands to get rid of me.

I continued to receive information from employees — horror

stories of poison and pollution which I conveyed to the media,

Congress and government agencies. Alyeska had to be dragged

kicking and screaming through each corrective action. However, it
was apparent to fishing community leaders like Dr. Riki Ott and

Rick Steiner of Cordova, my loyal supporters throughout the years,

that a major disaster was imminent. Early in 1989 the severity of

the problems demanded Congressional intervention and your

Committee's Majority staff agreed. But within weeks the Exxon

Valdez oil spill occurred, and everything in Alaska changed

forever. The allegations I had been pointing out to the EPA for

years to no avail were suddenly "high priority, " and even the

public began to doubt the public relations departments of the oil

industry.

The day after the spill, leaders of the fishing community and
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fish processors telephoned for my help. I immediately flew to
Valdez to do what I could. In addition to helping the fishermen,

I assisted this Committee with housing and support services during
their on site investigation, and also provided a network of

information to members of the media who were attempting to provide

accurate coverage. As with most disasters, even the oil spill

brought out the best of people in Alaska trying to help. I made
numerous new friends, and put old friends together with new ones.

The evidence continued to mount.

The more information I was provided, the more disgusted I
became. The more disgusted I became, the harder it was to ignore
the information that employees provided me. What I perceived as
the "Sovereign State" of Alyeska, continued to operate as a company

without accountability, beyond regulation, absent a corporate

conscience. I desperately wanted to go on with my life, to leave
behind me the disillusionment that I felt, to do what other men at
my age are doing — walking on the beach with their wife, enjoying

the hard earned fruits of their labor. Instead, the fruits of my

labor were stolen from me, and the peace and contentment I tried to

achieve were replaced by worrying and concern for those people who

turned to me for help. Personally, these were terrible, dark

nights for Kathy and me. And it went on for years.
One day in April, 1990, a Dr. Wayne Jenkins came to me. He

described his company, Ecolit Group, as a well funded group of

attorneys who wanted to help me. They would provide me the tools

to protect those workers who had turned to me for help, Ecolit
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could help protect their jobs, and supply me support staff and

assistance to manage what had become a full time, financially
costly, job of protecting whistleblowers and coordinating

government investigations. I thought it was too good to be true.
As I wrote in a note to my Anchorage attorney and faithful

supporter, Julian Mason, Ecolit was "the stuff that dreams are made

of." This Ecolit Group showed up in answer to a dilemma that

seemed to have no end for me. I was tired, almost broke, and

broken in spirit. I wanted to be able to turn the reins of these
responsibilities over to someone else. My wife had been caring for

her invalid parents in Washington State without my help. It seemed
as if we had spent a decade fighting to keep what we had, losing
our assets, and becoming the only hope for many Alaskans who turned

to us for help, for no one else was there for them to turn to.

The Ecolit Group seemed such a perfect answer. Dr. Jenkins

was anxious to learn all about my Congressional contacts, my
informants, interested media, and my plans. He expressed moral

outrage at the environmental wrongs being committed by the oil
industry, and was anxious to provide legal support to stop the

polluting, the dumping and other wrongs that I revealed to him.
Now that I have had the opportunity to review the transcripts and
tapes of my meetings with Wayne Black, I am embarrassed at many of

the things that I said trying to get him interested in helping to
do the right things without compromising my sources.

Obviously I did compromise many of them. Inadvertently, of
course, but nonetheless, I let them down and I will always have to
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deal with that. I also let this Committee down. In my zeal to
find an answer to the problems I was facing - no resources and

increasing obligations to more and more people - I exaggerated my
influence with this Committee and I exposed information that I had
been entrusted with by Committee staffers. In my business

activities I knew that if it sounds too good to be true, it
probably isn't true. In this instance, I failed to recognize the
warnings that should have tipped me off to Ecolit's true purpose.

Yet, I could never have known nor little imagined the extent
of the betrayal of my trust. The details of the Wackenhut

surveillance are now well known. Alyeska authorized the stealing

of our trash, monitoring and taping our telephone calls,

concealing video cameras in hotel rooms, stealing our mail, and

illegally obtaining our personal and financial information.

Alyeska successfully launched an internal "witch hunt" to target

everyone who had communications with me. By illicitly obtaining
AT&T telephone records they identified the people who we called

nationwide and people who called us, and - worst of all - violated

my confidences with people who trusted me. Bob Scott was fired,

lost his home, lost his retirement. Others have lost their jobs,

become suspected of being sources of information and now live in

fear of being monitored by their employer. All that I tried to do
to help stop Alyeska 's wrongdoing was being turned upside down by

them.

I am repeatedly asked how all this makes me feel. When I

first learned of the surveillance activities I was afraid for my
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family and friends. Next I became angry, furious that Alyeska

would stoop to dishonesty, deception and theft out of paranoia that

the truth would somehow find its way to the public. It is the
classic psychological projection when Alyeska justifies their

elaborate sting operation by claiming that I had "stolen"
documents. I never picked through Alyeska 's trash, broke into its
offices, taped their phone calls. I never posed as one of their

own. I never attempted to destroy their careers, or worse, invade
their families ' privacy . I have always done exactly as I said I
was going to do — insist on responsible environmental management

of the oil industry in Alaska. Today I am simply saddened and
disgusted; but, in a strange way, grateful and relieved that this

entire incident has come to light because it demonstrates better
than I could ever do that Alyeska, and its owners, cannot be
trusted.

The last ten years of my life have been spent trying to warn
the public that Alyeska and Exxon cannot be trusted with our

natural resources, they cannot be trusted as business partners, and

they cannot be trusted about their alleged claim that we

desperately need more oil. It is now up to the Congress to sort
out the truth from all the lies.

In 1988, ARCO, Exxon and British Petroleum failed to tell this

Committee about the existence of the Pt. Mclntyre billion barrel

oil field directly under the West Dock, virtually within sight of

the Alyeska Pipeline, while they were testifying that Prudhoe Bay

was running dry. In fact, both ARCO and Exxon knew that they had

12



277

discovered the Pt. Mclntyre field years earlier. In 1989, my

General Partner, Exxon, told me that our Pt. Mclntyre leases were

dry. I sold my interest in the leases for what Exxon told me was
a fair price. Several weeks after selling Exxon my interests, the

major discovery was announced. Once again, they lied to you, they

lied to the Congress, they lied to the public, and they defrauded

us all.
The public relations departments of the oil industry, their

lawyers and lobbyists desperately want this Committee and the

public to believe that I attempted to humiliate the oil industry in
retaliation for the economic losses I suffered. Alyeska and the
oil industry have tried desperately for years to convince

themselves and the public that I am an extortionist - a businessman
motivated to expose environmental wrongs for personal profit. The

truth is that the oil companies were and continue to be motivated

to ignore environmental wrongs to increase corporate assets. Do

not misunderstand me, I believe that responsible oil development is
necessary to our national interest. However, Alyeska and its oil

company owners believe that in order for someone to be "for" the

oil business, one must also be "against" environmental protections

that might stand in the way of corporate profits. I refuse to

believe that fallacy, and I certainly refuse to conduct myself and

my activities in a manner that these members of the oil industry

find acceptable.

I refuse to believe that the only way to advocate for a clean

environment and regulatory compliance is to take a vow of poverty
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and join a not-for-profit environmental organization. I also
refuse to believe that I must choose between pursuing the economic

damage that I have been caused by Exxon and the other Alyeska
owners and insisting that they clean up their environmental act.

Most importantly, I refuse to believe that any citizen of this

country has to tolerate the invasion of privacy that I have been
subjected to simply because I have exercised my Constitutional

rights and responsibilities as a citizen to petition Congress, and

to assist the news media in the presentation of facts and evidence

that certain members of the oil industry have chosen to ignore. I

may not ever be able to walk on the beach with my wife in peace or

to recoup the money that I have been cheated out of, but both my
wife and I will know that we have done everything within our power
to keep the beaches clean for our children and grandchildren.

As a final note I want to state publicly how deeply my wife
and I appreciate the courage and honesty of the former Wackenhut
employees and investigators who came forward and told the truth.

The nation and Alaska are better because of the integrity of these

people. Had it not been for Rafael "Gus" Castillo, Ana Contreras,
Sherree Rich, Ricki Jacobson, Adriana Caputti, Nercedez Cruz, and

others, none of this would have come to light. These are brave

individuals, who had nothing to gain by coming forward, but had

much to lose. Each of these employees, like the many Alyeska

employees who took similar risks to bring forward the truth about

Exxon and Alyeska ' s activities , have more integrity than the oil
industry could ever buy and more courage than Alyeska could ever
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defeat.

Thank you for giving me the opportunity to testify and I will
be glad to answer any questions that you may have.
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The Chairman. Thank you very much, Mr. Hamel, for your testi
mony.
The committee will take a short recess for the purposes of some
discussions in the anteroom here.
Thank you.
[After recess.]
The Chairman. The committee will reconvene.
We thank people for sitting through the recess.
Are there any questions of Mr. Hamel?
[No response.]
The Chairman. If there are none, Mr. Hamel, let me thank you
very much for your testimony.
Let me say to you, as I have to other panels that have been
before us, first of all, thank you for your time, your trouble, and
your testimony.
We reserve the right to recall you, as we have the other panels.
This is an ongoing investigation into this matter.
To those who have appeared prior to this, to the people who have
sat through these hearings, we would make the same availability of
this committee that we have in most of these hearings. That is,
simply, that the record of this hearing will remain open for an ad
ditional 2 weeks so that anybody who has listened to this—we are
already receiving fax's and so forth as a result of this hearing—
people who believe they have information that would be helpful to
us, or if they have listened to testimony that they take issue with,
either witnesses who have appeared or not, this record will be held
open for that purpose.
That also extends to you, Mr. Hamel.
Mr. Hamel. I thank you.
The Chairman. Thank you very much.
The committee is now adjourned.
[Whereupon, at 2:58 p.m., the hearing was adjourned, subject to
the call of the Chair.]
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Good afternoon, Chairman Miller and Members of this

Subcommittee .

My name is Mercedes Iliana Cruz. I am testifying today in

response to a subpoena about my employment with the Wackenhut

Corporation.

I began working part-time with Wackenhut on July 5, 1990 and

was terminated on April 10, 1991. I worked 20 to 30 hours a week

at Wackenhut in addition to my full-time job at Op-Locka Airport

for Metro Dade County in airfield operations .

I was employed to work in Special Investigations Division

(hereinafter "SID") as an Analyst. My job as an Analyst was

looking for patterns in phone calls, accessing data bases through

the computer for various information on persons being investigated,

such as: social security; verification; corporate checks; property

checks for ownership; and, fictitious names. I began the Alyeska

project by building a large data base of phone tolls that involved

a lot of time with data entry. I received half sheets of paper of

computer generated tolls, similar to a telephone bill, containing
the number called, city and duration of call. Mr. Hamel had three

lines. I also had the home phone numbers of Alyeska 's top

personnel, legal department, and secretaries to see if they ever
called Mr. Hamel or anyone else that Mr. Hamel may have called on

his tolls.

I was hired specifically for Case Number 427, the Alyeska
case, and was told the purpose of the case was to get information

on Mr. Hamel. Our client, Alyeska, had been having trouble with
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Mr. Hamel because he was telling the media, Congress, environmental

regulatory agencies, and attorneys about Exxon and Alyeska's

wrongdoing and illegal actions in Alyeska. I was told that Mr.

Hamel was doing this because he had been an oil broker and felt he

was cheated by Exxon and Alyeska.

My first assignment was to put all the toll calls from Mr.

Hamel ' s home in Virginia from all over the country into a data

base. I took over the job from Ana Contreras. From that data

base we looked for patterns of calls similar to the ones Alyeska

employees made. I also input tolls from the internal telephone

logs of Alyeska and matched them to see if there was any
correlation between the two data bases. First, numbers on the

telephone list were called in an attempt to find out who was being
called by Mr. Hamel. Various stories were made up to get the

person who Mr. Hamel called to identify themselves and the relation

to Mr. Hamel. There were hundreds of calls. As names were

obtained, they were entered into the data base. Certain names and

numbers were flagged and highlighted on the printouts. Several

specific names that I recall as being "flagged" and highlighted

were the law firm of Groh, Eggers and Price, Robert Scott, Sea Hawk

Seafood, Stan Stephens and a software store. The tolls were input

from December 1989 through May, 1990.

The tolls were given to me by Rick Lund (whose alias was John

Foxx) . I do not know where or how he got them. Rick Lund was the

System Administrator and entered SID employees in the computer and

passed out the passwords. Rick Lund specialized in TSCM (Technical

Surveillance Counter Measures) which was "electronic spying."

-2-
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There were no tolls after May 1990. After that Rick Lund

couldn't get any more tolls, he told me that he didn't know why
there weren't any more tolls and wondered if Mr. Hamel had changed
his long distance service. He attempted to get the missing months

from other sources in other phone companies but was unsuccessful.

Other surveillance was attempted on a Congressman, but I don't

recall the Congressman's name. I don't know what the objective
was, or how much, if anything, was accomplished.
There was a direct telephone line into the SID office called

the "Hello line" which was answered, "Hello, may I help you?" and
was to be answered this way at all times. It is my belief that
calls into this line were always recorded and was a direct line

into SID, bypassing the Wackenhut switchboard. It was for
undercover assignments when the investigators did not want to give

out their home number, so they used this number.

At some point prior to my employment, I was aware that Wayne
Black went to Alaska with other members of the SID unit. I do not

recall the exact date, with whom he met, or how long he was there.

Another one of my assignments was to take a recreational

vehicle to Alexandria, Virginia, for use in the undercover

operation.

On August 10, 1990, Adriana Caputi and I left the Wackenhut
Corporation to drive a recreational vehicle full of electronic

eguipment to our destination. The RV was loaded by Rick Lund and

Vern Johnson. While the RV was being loaded, Adriana and I

received direct instructions from Mr. Wayne Black as to routing and

securing the RV as well as checking into SID while enroute. Prior
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to departure we were given a memo regarding the Florida Statutes on

what private investigators could and could not disclose if we were
stopped and assuring us that our activities were legal because of

a reciprocal agreement between Virginia and Florida. (See attached

letter from Wayne Black. )
We arrived in Arlington on August 11th and checked into the

Marriott at Crystal City, Virginia. The RV was used to transport

sensitive and expensive electronic surveillance equipment without

damage to the equipment, without going through the airport security

and without any outsiders' knowledge, as well as to provide a

listening post to be parked near Mr. Hamel's house for the

investigators in Alexandria. Some of the electronic equipment

loaded was a computer hard drive, monitor, keyboard, several

cables, printer, optical scanner, a CD ROM disk drive, small

surveillance cameras, several miscellaneous wires, tools, radios,

walkie-talkies, and one portable phone. The camper and equipment

were to stay in Virginia. The RV was rented from Cruise America by

Rick Lund on his American Express card.

When we arrived at the Marriott Crystal City, the camper did

not fit in the parking garage and we had the bell boy park it
outside in oversize vehicle parking. The bellhop unloaded the

camper for us. The computer equipment was brand new and was still
in the original IBM containers. The rest of the equipment was in

soft sided luggage, a few boxes and some tote bags. We kept the

equipment in our room. I departed on Sunday, August 12th for

Miami, leaving Adriana Caputi at the hotel with all the equipment
awaiting Rick Lund and Vern Johnson who were to arrive shortly
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after I departed for Miami.

The RV was in Virginia for approximately a month and a half

and was used to monitor Mr. Hamel. Rick Lund and Wayne Black found

it amusing that they received a parking ticket from local police
while conducting a surveillance operation in front of Mr. Hamel ' s

house. Rick Lund stated that they had pulled the dividing curtain

shut and were actively listening in on a conversation between Wayne

Black and Mr. Hamel when an officer stuck a parking ticket on the

windshield of the RV.

Rick Lund, Wayne Black, and Vern Johnson were discussing the

procedure for body wiring and the difficulties in transmission from

the wiring and the distance as well as being detected, and stated

that they were going to try to attempt to "bug" Mr. Hamel 's

telephone.

At some point, I do not remember when, I overheard a

conversation between Rick and Wayne. They said they had been in

Mr. Hamel 's home, and when Mr. Hamel left the living room where
they all were they inspected the telephone to see if they could bug
it. I understood they inspected the phone because they were
extremely frustrated that they could not get the tolls anymore and

thought there might be something on the phone itself which
prevented them from getting the tolls and they wanted to bug his

phones. They said they could not do it, I do not remember why.
On August 20, 1991, there was a lunch meeting on the case at

the Bakery Center in Coral Gables. Present at the meeting were

Wayne Black, Dale Matthews, Janet Lago, Adriana Caput i and myself.
Dale Matthews was a back-up on the case. At that meeting Adriana
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Caputi was instructed to take Dale Matthews and myself to the

undercover office, also referred to as the UC office, to

familiarize ourselves with the personnel in the area and to appear

as if there was a lot of activity at the Ecolit office (2000 S.
Dixie Highway, Suite H, Coconut Grove) .

That office was an 8' x 10' room with a desk, chair,

telephone, one small couch and one answering machine. The office

was used as Ecolit 's Miami office and several visits were made

there daily by several investigators. We were instructed to call

the Miami Ecolit office daily to make it look like we had a genuine
business. It was a time-share office building and on that date we
contracted for telephone service so that Mr. Hamel would not be

talking to an answering machine anymore, and to make it seem like
we were a big operation.

We also subscribed to the Anchorage Daily News, and had it
shipped to the Miami Ecolit office. We were instructed to visit

the Ecolit undercover office once a day and pick up all the mail

and cut out any articles pertaining to Alyeska, Chuck Hamel and

Exxon and any oil activity in the area. The rent for the Miami and
Virginia Ecolit offices were billed to Alyeska, but was paid for by

money order from Wackenhut.

On August 29, 1991, I was briefed by Adriana Caputi, and told
to deliver a money order for rent to the undercover office.

Adriana also gave me the keys to the office. I also spoke to Rick

Lund about Wayne Black and Rick's instructions to make duplicates

of the taped evidence, both video and audio, and instructors about

the operation of the equipment.
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On August 31, 1991, I began copying evidence tapes (video and

audio) in quadruplicate for a meeting between Wayne Black, Rick

Lund, and Alyeska and Exxon representatives. Temporary employees

were brought in to transcribe the audio tapes for this meeting.

Also on August 30, 1991, I paid the rent on the undercover office,

picked up the mail, talked to the receptionist, and made sure that

there was some activity at the UC office that was seen by the

persons around the area in the building.

During this time I overheard a conversation between Rick Lund

and Wayne Black regarding a conversation they had with Mr. Hamel.

Mr. Hamel had told them about Exxon dumping waste oil into the

ocean to dispose of it. I was told that Mr. Lund and Mr. Black did
not want to disclose this information to anyone because the EPA

would come back and ask Wackenhut questions about Mr. Hamel, the

427 investigation, and possibly be involved in a lot of litigation

that would be extremely expensive.

After Case 427 was completed I was doing other research work,

and on September 4, 1990, I had a meeting with Wayne and Rick about

my taking over the billing. I did the billing for all the SID
investigators. That involved taking all the time sheets and
entering each item and client. I did not enter the billing into
the computer until after Wayne had looked at the time sheets and

edited them at his discretion, without any written guidelines.

After that process I printed out a bill for each client, and gave
it to Wayne to check and edit, i.e., change the amount of time
worked or the amount billed or any comments that he wanted to

change or add. Then a final, corrected bill was made. The bills
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were printed and copied with one copy going to the client and the

other remaining in SID's billing book. The client received a bill
that was an itemized statement containing expenses incurred for

each investigator, as well as a description of each activity of the

investigator .

While Wackenhut had their own corporate accounting department,

Wayne Black did not allow the Wackenhut accounting department to do

the billing or even be involved in the SID operation. It caused a
lot of internal problems with the billing. Clients would send

checks to Wackenhut and SID would not know they had paid; or

clients were overdue on payment and SID would not know. The

billing was always done at least a month and a half late due to the

burden Mr. Black placed on Janet Lago, who had previously done the

billing. In fact, Janet Lago was overburdened with filing,

dictation and various other claims.

The billing process was as follows:

Each investigator would turn in a time sheet to Mr. Black at

the end of the work day. The time sheet contained every case they

worked on for the day. Wayne Black edited the time sheets and then

turned them over to me. I would input the time started, ended,

total amount of time spent, and a brief report on the activity

conducted into the computer. Various cases would be on one

investigator's activity sheet. After I entered the time slips, Mr.

Black would edit these sheets again as he saw fit, on time and
money. He would also keep the time sheets, instead of giving them

to the person doing the billing. When I got the billing we were
already a month behind. There were approximately five
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investigators actively working on cases and each dictating reports,

updates, and f inalizations on cases, as well as dictating whatever

changes Wayne had made to the originals .

I remember that the bills for 427 did not have any client

label on, although the normal practice was to put the client name

on the bills. The 427 matter was "confidential" and this was not

the usual procedure for billing. I did not send the bills out. I

did billing for Case 427 for two months, September and October,

1990. During this time, the bill for September to Alyeska was
approximately $155,000.00 and the Bill for October was $50,000.00,

to be best of my recollection. Those charges included employees'

time, expenses, air fare, car rental, hotel, meals, and other

miscellaneous charges. I provided the bills to Wayne Black for him

to send out.

Sometime in November 1990, we were told to stop all
activities, and that we would begin winding down whatever we were

doing pertaining to the 427 Alyeska case. According to Wayne

Black, Alyeska had met with Exxon and others, and Exxon did not

want this to go any further, and that they wanted nothing to do

with this anymore because it was a big mess.
From November 26 1990, through February 4, 1991, I was not

working at SID at Wackenhut because they had no work for me. I
worked from February 4 to March 4, 1991, on other cases. On

April 10, 1991, Gil Mugarra had Adriana page me and when I returned

the call, Adriana advised me that Gil wanted to talk to me. Gil

informed me that my services were no longer needed. Gil apologized

for firing me, but told me that he was instructed to do so by Wayne

9
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Black.

Several months ago I was contacted by Mr. Hamel 1s attorney and

asked about my involvement in Case 427. I agreed to provide this

information to Congress.

I hope that this information is helpful to the Committee
investigating this matter. I will be pleased to try and answer any

questions that you may have.
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Good afternoon, Chairman Miller and Members of this

Subcommittee .

My name is Sherree Rich. I am testifying today in response to

a subopena about my employment with Wackenhut. I am currently a
Child Abuse Investigator with the State of Florida. Prior to that,

I worked for six months for the Wackenhut Corporation.

Prior to accepting employment with Wackenhut I had worked for

the Tallahassee Police Department for two and a half years, and the

Hillsborough County Sheriff's office for three and a half months on

a special undercover operation.

I accepted employment with the Wackenhut Corporation in

August, 1990, after applying and being interviewed at the Tampa

office of the Wackenhut Corporation. Since I was interested in
becoming an investigator I was referred to Wayne Black, of the
Miami Special Investigations Division (hereinafter "SID) . Several

weeks after my initial interview I was contacted by Wayne Black for

an interview. Wackenhut arranged to fly me to Miami for an

interview at the SID offices. During that interview I advised Mr.

Black that I was interested in becoming an investigator. He agreed
to train me as an investigator. Because of recent undercover

experience in my previous job, he requested that I begin work on an
undercover operation that Wackenhut was conducting in the

Washington, D.C. area.

After completion of my background investigation I was hired,

and went to Miami for final processing and preparation for the

operation. The final preparation for leaving to conduct the
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activity was to get a large amount of cash for use in setting up

the undercover office.

Mr. Wayne Black and I flew up to Washington on or about August

11, 1990. On the flight to Washington, D.C. I was provided a

number of articles to read about Exxon's activities in Alaska,

environmental issues about oil spills, and the Alaska pipeline from

Alaska newspapers. We were joined later by Rick Lund and Vern

Johnson. We checked into the Crystal City Marriott Hotel, where I

stayed for approximately 4-5 weeks. All of my hotel expenses for

were covered by Wackenhut.

During the first few days after arriving in Virginia I was

briefed on what my duties were to be in connection with the

undercover operation. Initially I was told very little about what
the real purpose of the investigation was. I was directed to open

and set up an office, posing as "The Ecolit Group," which I knew to

be a false identity standing for "ecological litigation." This

included opening a personal bank account in my name, with ECOLIT on

the check. I deposited several thousand dollars. It also included
ordering cards with my name on the ECOLIT card identifying myself

as a "staff researcher." I also ordered cards for Wayne Black,
identifying him as Dr. Wayne Jenkins. As part of my cover I also

joined the Library of Congress as a researcher. I ordered the

Anchorage Daily News as part of the cover so that the office looked

legitimate. I also purchased several books about environmental

issues and several environmental posters, such as "SAVE THE WHALES"

and "SAVE THE EARTH" as props.

The bogus office was located at 2341 Jefferson Davis Highway,
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Suite 525, in the Century Building, Arlington, Virginia. The

office was in a sui e of offices that shared common secretarial

answering and reception services, and a common lobby. In order to

appear legitimate I also received daily telephone calls from Miami,
posing as if it was the Miami ECOLIT office, as well as faxes and
occasional letters.

At about the sane time, Mr. Richard Lund, posing as Mr. John

Fox, rented a suite in the same location called Overseas Trading

Company. Although we were working together in this undercover

operation, we pretei ded only to know Mr. Fox casually because he

assisted in getting our computers. In fact, Mr. Rick Lund, and

another gentleman ne ned Vern Johnson, wired the offices with video

and audio microphone a and cameras for the purpose of recording all

of the communicatio is and transactions between Hamel and Black.

This included puttii g in a video camera inside a portable stereo

which was wired to F ick Lund's office where it was picked up on a
receiver and recorde i. The sound system was also wired through the

ceiling panels to th ! office two or three offices down the hallway.

I was present when i 11 the wiring was done in these offices.

I was present c iring the time when Rick Lund and Vern Johnson
wired Ecolit's offi< e in Arlington, Virginia. We arrived at the

QRC offices (where w> rented the Ecolit office) at night. Rick and

Vern ran wires fro i John Fox's office, International Overseas

Trading, through th ! ceiling into the Ecolit office. Rick had

attached the wires t > a remote controlled, toy dune buggy. He used

this vehicle to dri e across the inside of the ceiling from his

office, across the ntervening office to the Ecolit office so he
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could get the wires to the Ecolit office. He ran the wire from the

ceiling through a stanchion in the wall, cut a hole in the wall to

bring the wire out and ran the wire under the carpet.

Up until the opening of the office all I had been told was

that we were conducting the investigation into a person named

Charles Hamel. According to Wayne Black, Mr. Hamel had spent about

ten years trying to seek revenge on Exxon for receiving a raw deal

on oil brokering. Throughout the entire course of my involvement

with the undercover operation, Exxon and Alyeska were used

interchangeably by all of my superiors. I came to understand that
Aleyska was a company formed by seven oil companies, and assumed

that it was the Exxon portion of Alyeska that was requesting the
investigation .

As I became more familiar with the investigation I learned
that Mr. Hamel was receiving documents and information, allegedly

illegally, from sources within Alyeska. Wayne Black and Rick Lund
told me that Hamel would receive Exxon and Alyeska information and

then turn it over to Congressman Miller, and also get the
Environmental Protection Agency involved, and that by doing so

Hamel was causing Alyeska and Exxon a great deal of financial

hardship and negative publicity. It was my understanding that the
purpose of the investigation was to find out who the sources of

information were and let Alyeska know who they were, so that they

could handle the leaks. I believed that as soon as an employee was
identified he or she would be terminated. In fact, I believe that

one employee was identified and terminated during this time frame.

It was my understanding that the investigation would last for
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six months to a year. In order to staff the office I was told to
rent an apartment in Crystal City, Virginia. I did so; all of the

expenses and costs for the apartment were paid by Wackenhut,

including a rental car, gas, food, and utilities. The only thing I
was responsible for were personal telephone calls and personal

items. I was not aware of any State of Virginia or local authority

license to conduct this activity.

My job was to appear to be researching environmental causes in

and around the Washington, D.C. area, and to convince Mr. Hamel of

the legitimacy of the operation. Throughout the course of the

investigation, when Wayne "Jenkins" Black received documents from

Hamel, I was to scan those documents into a computer. I was

responsible for paying all of the bills for the office.

While the operation was going on someone from the Miami office

drove up a Recreational Vehicle Camper fully equipped with living

quarters and electronic surveillance equipment, such as portable

telephones, two way radios, and other equipment that I did not
recognize but understood to be used for picking up telephone calls.

The RV was parked near Mr. Hamel 's condo and the park for one

night.

I was aware that Wackenhut had someone pick up Mr. Hamel ' s

trash to go through it for information, and also knew that while
Mr. Black was at Mr. Hamel' s house he was wired to pick up all of

their conversations, and that during his visit there he went

through a bunch of Hamel ' s documents that were lying around and

read from those documents into the "wire" so that the information

could be transmitted back to Rick Lund. On one occasion I was also
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wired to go to Hamel's house, when I gave him a check for
$2,000.00.

It was my understanding that Hamel was having personal
financial problems, and that part of the plan to "hook" him into

working with Wackenhut ' s undercover operations was to make funds

available to help him support his environmental causes. I

presented two checks to Mr. Hamel, one in the office and one at his

house.

I was never present at any meetings in the office or the hotel
room, and never went to dinner with Mr. Hamel, but I know that Mr.
Black met with him in the office and that those meetings were

videoed taped by Mr. Lund in his office down the hall.

The operation lasted about three months, during which time Mr.

Black came from Miami on a number of occasions. At the end of that

time frame I was told that the operation was closing down. I was

told that it was closing down because Alyeska attorneys wanted to
stop the operation. I believe that one of the concerns that led to
closing down the operation was because Wackenhut was confirming

that Hamel did, in fact, have information on environmental

wrongdoing which Wackenhut had no way to handle.

For the last few weeks of the operation it was unclear to me
how long it would actually last. Comments were made about closing
it down early. Then Mr. Black stopped talking to Mr. Hamel

entirely, and directed me to "cover" for him by saying he was in a

meeting or not in his office in Miami. To the best of my knowledge

Mr. Black never called him back. Then Mr. Black returned to Miami,

and I was instructed to close down the office and load the computer

6
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equipmt nt, files, posters, and all of the props and papers we had

collec. ad into a rental van, and drive it to Miami, which I did.
I continued to work at Wackenhut until January, 1991. During

that t. me I had one further follow up involvement with the Hamel
investigation. Sometime in October or November, I was briefly

interv: ewed by two attorneys regarding my activities in the

Virgin a office. I was only asked by them "why" I was hired, and
what nr function was in Virginia. Prior to the interview I had

been told by Wayne Black to just answer the questions that they

asked 1 ery briefly, and not to add anything.

0; my last day of work I was directed by Gil Mugarra to pick

up the irash for one of the other investigator's assignments. This

involv d getting up at about 3:00 a.m. in order to insure that you

were a le to pick up the trash without being seen and before the

garbag pick up. I questioned this assignment since it was not my
case, ind discussed it with other investigators and with Mr.
Mugarr . Following these conversations I believed that the

assign: ent had been returned to the original investigator. No one

ever ti Id me that the trash assignment was to be my last. The next

day, I Lack called me into his office and asked me what had

happen d. He advised me that I was being put on suspension because

I had refused" to pick up the trash. That was not true. He told
me tha he would call me the next morning around 8:30 a.m., instead

he cal ed me around noon the next day and advised me that I could
quit o be fired. I asked him if he would give me a good reference
if I c lit, and he said that the only thing that would be on my
person el file would be that I quit, so I resigned. Thereafter I

-7-



300

moved back to Tampa.

I hope that this information is helpful to the Committee
investigating this matter. I will be pleased to try and answer any

questions that you may have.

8-
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Good afternoon, Chairman Miller and Members of this Committee.

My name is Ricki Sue Jacobson. I am here today in response

to the Committee's subpoena regarding my employment with Wackenhut

Corporation. I reside in Miami, Florida with my three children and

I am currently training to be an executive secretary.

I accepted employment with the Wackenhut corporation in
November of 1989. I had no previous investigative experience.
Until that time, I had worked as a realtor since approximately
1976. However, in early Fall of 1989, a friend of mine suggested

to me that I would make a good investigator and recommended that
I contact an acquaintance of hers if I were interested. Her

acquaintance was Mr. Wayne Black. At that time, Mr. Black was not'

with Wackenhut corporation, but was operating his own practice. I

contacted Mr. Black and he explained that his firm was being bought

out by Wackenhut and that he would soon be employed there. After

several meetings and discussions, and once Mr. Black had joined

Wackenhut, I was hired as an entry level trainee. For licensing

purposes, my position was known as "private investigator intern".

At the time my employment began, Mr. Black told me that my

duties would basically involve property and asset searches,

especially since I had a good real estate background. He also

indicated that I would occasionally be doing "witness locates".
In the initial weeks of my employment, I worked with more
experienced investigators. During this period, I also worked on
some surveillance assignments.
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In approximately February or March, 1990, Mr. Black asked

if I would like to travel to Alaska on an assignment, originally,
I hesitated because I do not like being away from my children for
long periods of time. However, after being assured by Mr. Black

that I would be gone only briefly, I agreed. I was not told the
name of the client or the nature of the operation. I was given
only the case number, which was 427.

Mr. Black briefed me for my assignment during March of 1990

and I was due to leave around March 20, 1990. In my briefing, Mr.
Black told me I would be attending an environmental conference in
Anchorage, that I would be travelling under an assumed name, and

that I was to have no public contact with Mr. Black or Mr. Rick
Lund while in Anchorage. Mr. Lund was an investigator under

contract with Wackenhut who often worked with Mr. Black. My

assumed name was "Ricki Eidelson". Eidelson is my maiden name and

Mr. Black suggested I use it since it would be easy to remember.
In the course of my briefing, I was also instructed by Mr. Black
to become generally familiar with various ecological groups because

I would be attending the conference pretending to be an ecological
researcher for an environmental group in Miami. The environmental

group I would be representing was called "Ecolit" and was a

fictitious organization created by wackenhut for the purpose of

this assignment.

After preparing in accordance with my instructions, Ij!*g*-
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travelled to Anchorage on or about March 20, 1990. Prior to my

departure I was given false identification documents to support my

assumed name. These documents included a Florida driver's license

issued in my fictitious name, business cards from Ecolit, and

luggage tags. Mr. Black and Mr. Lund travelled on board the same

plane, but we had no contact with each other, as per the

instructions I had received. Mr. Black's assumed name was Wayne

Jenkins, also supposedly with the Ecolit group. I believe Mr.

Lund's assumed name was John Fox, though I am not certain. At this

time I still had no knowledge of the client's name, the nature of
the operation or effort of which I was a part, or the name of any

persons who might be the subject of any investigation to be

conducted by Wackenhut. After my arrival in Alaska, I

travelled to my hotel, the Captain cook, and registered. Mr. Black

and Mr. Lund also travelled to the hotel, though separately from

me. Shortly after we arrived at the hotel, Mr. Black and Mr. Lund

met with me in my room and discussed various details of my

assignment. The essence of their instructions was that I was

simply to attend, and take notes at, the environmental conference

scheduled to begin the next morning. However, in the course of

this meeting, Mr. Lund also asked that I attempt to see the

conference registration list and to let him know if the name
"Charles Hamel" appeared on that list. This was the first time I
ever heard the name "Charles Hamel", and nothing further was said
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about him. When I inquired later about the list, I was told that
a registration list was not available and I therefore reported to
Mr. Black and Mr. Lund that I was unable to determine whether Mr.
Hamel had registered at the conference.

On March 22, 1990, the third day of the conference, while I
was seated with other conference attendees in the dining room of

the hotel, Mr. Black approached me and whispered "the guy we want

you to eyeball is in the lobby." I believe these were Mr. Black's
exact words. He then motioned for me to follow him. I was surprised
because I did not know anything was expected of me beyond my
attendance at the environmental conference. However, I walked to
the doorway of the dining room and Mr. Black pointed out Mr. Hamel

standing in the lobby. Mr. Hamel was speaking with a man and a

woman. I observed them for a few moments, but did not overhear
their conversation. When they left the lobby, I returned to the
dining room and later reported my observation to Mr. Black.

During the evening of March 22, 1991, the day the conference

ended, I visited a local restaurant and bar with a fellow

conference attendee. Upon my return to the hotel, I noticed
Charles Hamel standing in the lobby area. Believing that Mr. Black

and Mr. Lund would be interested in Mr. Hamel' s whereabouts, I
contacted one of them (I do not remember which) and advised him of

Mr. Hamel 's presence in the lobby. I was instructed to keep Mr.
Hamel under observation and, if he left the lobby area, to follow
him. After a short time, I followed Mr. Hamel into the hotel bar.
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He was in the company of another gentleman and I learned later that
his name was Rick Steiner. I sat a few stools away from Mr. Hamel
and Mr. Steiner and, after a few moments, I used the phone in the
bar and called Mr. Black or Mr. Lund (I do not remember which) , and

notified him of my whereabouts. A few moments later, Mr. Black

and Mr. Lund entered the bar separately, as if they did not know
one another, and took separate seats. After approximately twenty

to thirty minutes, Mr. Hamel and Mr. Steiner left the bar. My
observation terminated at that time. However, I believe either Mr.
Black or Mr. Lund followed Mr. Hamel and Mr. Steiner out of the

bar. During the time I was in the bar, I do not recall engaging
in any direct conversation with Mr. Steiner or Mr. Hamel, and I do
not believe I did. However, I recall having brief eye contact with
one or both of them in the course of various comments I was
exchanging with the bartender.

Sometime after I returned to my room that evening, Mr. Black
and Mr. Lund came to my room and we discussed the events of that

evening and our travel arrangements home, now that the conference

had ended.

I left Alaska on the morning of March 24, 1991. While waiting
to board my flight in the Anchorage Airport, I noticed Mr. Hamel
in the concourse area. I was very surprised that I happened to be
booked on the same flight. After being seated in the coach

section, Mr. Hamel noticed me and apparently recognized me. After
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exchanging a few words, he invited me to sit with him and z did.

I was very nervous because my assignment was over and I did not
know how to handle this particular situation. Since Mr. Hamel had

just been the subject of our surveillance in the bar, and because

I wanted to be very careful, I introduced myself using my assumed
identity and purpose.

Mr. Hamel' s destination was Seattle, the first stop on my
flight to Miami. During the time we sat together, Mr. Hamel very
candidly discussed many things of concern to him, including a

lawsuit with Exxon, his own oil leases and problems he encountered

with water being mixed with his oil. He also mentioned that he had

various sources inside Alyeska Corporation feeding him various

types of sensitive information. He discussed secret meetings and

even the suicide of one person involved. I did not understand much

of what he was saying and felt very astonished and uncomfortable
at the great degree of trust he was showing a complete stranger.

In addition to these discussions, Mr. Hamel asked me a lot about

myself and about Ecolit. In the course of that part of our

discussion he mentioned that he would be coming to Miami and that,

when he did, he would visit Ecolit. After I returned to Miami, I

reported my experience with Mr. Hamel to Mr. Lund and then to Mr.

Black and subsequently dictated a memorandum to Mr. Black

containing the same information. I maintained no activity logs

during my stay in Alaska because I was told by Mr. Black that none

of the usually required activity logs were to be maintained in
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connection with the Alaska trip.

Several days after my return to Miami, at the direction of Mr.

Black, I contacted Charles Hamel one or two times at the number Mr.
Hamel gave me on the airplane. The purpose of my phone call was

to attempt to arrange an introduction between Mr. Hamel and Wayne

Black (posing as Wayne Jenkins of the Ecolit Group) . Mr. Black was

present during my calls to Mr. Hamel and spoke with Mr. Hamel

himself once the introduction had been made. Subsequently, it is
my understanding that he made several additional phone calls to Mr.

Hamel. I witnessed approximately two of the calls made by Mr.
Black (Jenkins) to Mr. Hamel. I observed at least one of these
telephone calls being recorded by Mr. Black. The device used was

a wire with a suction cup attached to the receiver and the other

end attached to a small tape recorder on Mr. Black's desk. I know
other phone calls to Mr. Hamel were recorded because Mr. Black

played for me the tape of at least one of the phone calls which he

made to Mr. Hamel.

In the days immediately following my return to Miami, Wayne

Black arranged to establish an official Ecolit office in Miami, in
the Coconut Grove area. This was done because Mr. Hamel had stated

to me on the airplane that he would be coming to Miami and would

come by to see Ecolit 's offices and get to know more about the

group. However, within a few weeks after my return, Mr. Hamel had

indicated that he would not be coming to Miami. Therefore, Mr.

Black determined that we would have to travel to Washington, D.C.



309

Page Eight

in order for him to meet Mr. Hamel. At that point, Mr. Black

directed me to travel to Washington with him to make the

introduction. I did not really want to go, and I did not want to
be a part of any further deception of Mr. Hamel. In fact, on April

30, 1990, I wrote a letter to Mr. Black explaining this and I have
provided that letter to this committee in response to the subpoena

served upon me. Nevertheless, after much discussion, Mr. Black

did succeed in convincing me to travel to Washington with him and

to introduce him (as Wayne Jenkins) to Mr. Hamel with the

understanding that I would not again be asked to have contact with

Mr. Hamel or to engage in any further deceit pertaining to Mr.

Hamel. I wrote Mr. Black an additional letter, on May 6, 1990,
which he received on Monday, May 7, 1990, confirming my earlier

statements to him that X was uncomfortable about my role in the

Hamel matter, that I was above my head in terms of my experience
as an investigator, and that I wanted no further contact with Hamel

or this case. I would add, however, that at this point in time,
May 6, 1990, I still had received no information from Wackenhut
regarding the identity of the client or the nature or purpose of

the operation. My letter of May 6, 1990 was provided to this

committee in response to the subpoena served upon me.

I arrived in Washington, with Wayne Black, on approximately
May 9, 1990. Mr. Hamel picked us up at a restaurant in downtown

Washington and drove us to his office. Wayne Black was introduced

as Wayne Jenkins of the Ecolit Group, and Mr. Hamel introduced Mr.
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Black and myself to several other persons present at Mr. Hainel's

offices. Mr. Hamel picked up his nail at his offices and placed

the mail and several other items, such as newspapers, in the back

seat of his car. He then drove us to his home in Alexandria,

Virginia. During the time we were riding to Mr. Hamel 's home,

Wayne Black was seated in the back seat and I was seated in the
front passenger seat. At one point during our trip, I looked back
and observed Mr. Black going through Mr. Hamel' s mail. I did not
see Mr. Black actually take any of the mail. After we arrived at

Mr. Hamel' s home, Mr. Hamel took the mail and other items into his

home and placed them on his desk in the livingroom of his home.

Nearby, on the floor, were many other stacks of papers. Mr. Hamel

left the room twice while we were there. During each of his
absences, I observed Mr. Black leafing through Mr. Hamel 's mail and
the numerous papers stacked on the floor. Mr. Black was very happy

about the opportunity to observe Mr. Hamel' s mail and papers and

commented to that effect several times. I became extremely nervous
and apprehensive and very much regretted being there.

After a while, Mr. Hamel reappeared with his wife and we all

chatted for awhile, primarily about Ecolit. Mr. Hamel seemed quite

suspicious about Ecolit and asked many questions of Mr. Black.

After awhile, Mr. Hamel and his wife invited us to join them for

dinner at a nearby restaurant. Just prior to departing for dinner,

Mr. Black used the bathroom in the Hamel home. A short time later,

while walking to the restaurant with Mr. and Mrs. Hamel, Mr. Black
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quietly stated to me that he intended to tape the dinner

conversation, specifically, he advised me not to talk too much so

that the tape would not contain too much unnecessary chatter.

Sometime after we reached the restaurant, Mr. Black went to the

restroom and after he returned he whispered that the tape had not

worked, that the conversation did not record. Based on this, I
concluded that Mr. Black had wired himself at the Hamel home and

attempted at the restaurant to tape the dinner conversation with

the Hamel s.

After dinner, we walked back to the Hamel home and Mr. Hamel

drove Mr. Black and me around Alexandria and then to the airport.

On the flight back to Miami, Mr. Black removed from his brief case

two long envelopes, bearing metered postage, which he indicated he

had taken from Mr. Hamel, although I cannot recall whether he
stated the items were taken from Mr. Hamel' s car or his home. I
reacted with surprise and asked how he could have taken the items

and he responded that "they were stolen anyway" and that they did

not really belong to Mr. Hamel.

After returning to Miami, I discontinued all contact with Mr.
Hamel. I resigned Wackenhut on or about June 25, 1990. Between
the time of my return and my resignation, among other duties, I
continued to man the undercover Ecolit office and, on one occasion,

I was asked to — and did — examine trash which I was told had
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been taken from Mr. Hamel's residence. I resigned in writing and
my resignation letter has been provided to this committee in

response to the subpoena served upon me. I have had no further
contact with the investigation pertaining to Mr. Hamel, or with the

Wackenhut Corporation except in connection with these proceedings.

I hope that this information is helpful to the Committee and
I will be happy to try and answer any questions which you may have.
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My name is Adriana Caputi. I am submitting this statement to

the Committee for its consideration in connection with their
inquiry into the Wackenhut investigation of Charles Hamel.

I am a private investigator. I am currently unemployed. I
went to work at Riley, Black & Kiraly Associates around August,

1988. I was hired as an investigator. In the context of my
duties, I became acquainted with Mr. Wayne Black as he was one of

the partners of the firm.

In late 1988, Mr. Black left the firm of Riley, Black & Kiraly

to form his own company called Wayne Black & Associates. I
continued to work for Riley, Kiraly & Associates until April of

1989, when Mr. Black hired me to work for his investigation

company .

Sometime in mid 1989, while I was employed at Wayne Black &
Associates, negotiations began between Wackenhut and Wayne Black.

Black told me Wackenhut was a big move for him, and the cases we

were going to handle were going to be much better and bigger, and

that our salaries and benefits were going to be much better. He

continued to brag about the move to Wackenhut while arranging

meetings with Wackenhut officials outside of the office. Although

he did not identify specific cases or clients we would be working

on he made it clear that we would be working on "very big " cases.
In late September, 1989, Bill Shirley from Wackenhut came to

the Wayne Black & Associates office to assess the office property.

Soon after that, the employees of Wayne Black & Associates, which

were J. Thomas Whiteman, Anneli Osoria, Richard Lund, and myself,
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joined the Wackenhut Corporation. I was officially employed on
October 2, 1989.

At Wackenhut, I was an investigator for SID. I did all types

of investigations, video surveillance, background investigations,

undercover work and interviews. I was a full time employee of The
Wackenhut Corporation from the time I was hired.
I was unaware of Case 427 until I overheard conversatio in the

office that Wayne Black, Richard Lund, Ricki Jacobsen, and Gary

Crep returned from Alaska. At the time everything was extremely

"hush-hush" in the office, and I did not know what the case was
about or who it involved. After the four parties returned to
Miami, I found out that it was a very big case that involved
Alyeska (at the time unknown to me who Alyeska was) and Exxon. I

knew no more about the investigation until Ana Contreras joined SID

in May, 1990.

Ana Contreras and Ricki Jacobsen would speak often, and Ricki

Jacobson would always complain about "427" to Ana. I would often
overhear them because of our sitting arrangements. Jacobsen would

say "I don't want to do this", "I'm tired of this" and would tell
Ana Contreras about things she did during investigation. But I did

not pay close attention to the specific details of what she was

saying.

When Ana Contreras started to work the case, things were more

freely discussed within the office and the names Alyeska, Exxon and

Hamel would come up quite often. I heard Ricki Jacobsen tell
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someone in the office about her ordeal in Alaska, how she had to

sit next to Hamel on the plane and was asked by Wayne Black and

Richard Lund to become "friendly" with him in the lounge of a hotel

in Alaska.

I recall that Ricki Jacobsen set up an office which was named
The Ecolit Group located at 2000 S. Dixie Highway, Suite H, Coconut

Grove, Florida. Ricki Jacobsen kept stating in the office that she

was in charge of getting the furniture, answering machine, the

phone hooked up, etc. Richard Lund created a pamphlet describing

what The Ecolit Group did. After Jacobsen left SID and Wackenhut,

Ana was in charge of The Ecolit Group office also known as the

undercover, or UC office.

Around the same time, Contreras began to have many

difficulties with Wayne Black because they disagreed about her

work. Contreras was instructed to take me to The Ecolit Group

office and show me what was there. Prior to Contreras' leaving,

she was to show me how to work the answering machine, become

familiar with what the Ecolit Group stood for (which was an ecology

litigation group) and to give me a pamphlet that was printed with

what The Ecolit Group did. The office included a two-seater couch,

a small desk, a chair, a telephone, an end table, an answering

machine, a couple of posters from Alaska, the pamphlets and

stationery with the name and address of The Ecolit Group. The

office was very small.

Ana Contreras advised me not to spend too much time in the
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office or make any phone calls because she believed there was a

hidden camera that was recording us constantly.

Following Contreras 1 departure from SID, I was instructed to
frequent The Ecolit office 3 or 4 times a week to pick up the mail,

which included telephone bills, long distance phone company bill

(MCI) , and two subscriptions to newspapers, one being the Anchorage

Daily News and I do not recall the other one. Messages were to be

picked up from the answering machine on a daily basis, and a few

months later 3 to 4 times a day. The only messages received that

I picked up from the answering machine were those of Chuck Hamel
asking for Wayne (Jenkins) Black. When a message was picked up

from that answering machine, Wayne (Jenkins) Black was to be paged

immediately and given the full message from the answering machine.

The newspapers were to be taken back to the SID office and

thoroughly looked through locating any articles involving Hamel,

Alyeska, Exxon, or any other articles dealing with the oil
companies .

The case began to heat up in July, 1990, because we could not

find any definite proof where the "leaks" were coming from, and

therefore Wayne Black decided we needed to take a more direct

approach in order to identify the "leaks."

Around the beginning of August, 1990, an investigator by the

name of Sherree Rich joined SID. Sherree was to be the person who

ran the office that was being set up in the State of Virginia. I

met Sherree briefly when I was instructed to pick her up at the
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airport.

The week of August 5th, 1990, Wayne Black asked me and

investigator Victor Martin if either of us wanted to drive a
recreational vehicle from Miami to Virginia. I asked what was in
the vehicle and was told it would be full of equipment. After
several discussions in the office, it was decided Victor would not
go to Virginia. It was decided that I would go and a second person
would accompany me to share the driving. At this time Mercedes

Cruz said that she would be willing to accompany me on the

expedition and share in the driving.

On Friday, August 10, Richard Lund and I went to Cruise

America where Rick Lund rented a large RV for a period of a month.

The vehicle was paid with Rick Lund's American Express card. I
drove the RV back to Wackenhut and parked it at a parking meter
where Rick Lund and Vernon Johnson proceeded to load the RV with

extremely expensive and sensitive equipment, such as an IBM

computer still in the original box, tools, a duffle bag containing
a camera hidden in a ceiling sprinkler head, 2-way radios and a

portable phone.

The information I was supplied with was that the RV was going
to be set up as a surveillance vehicle with Vernon Johnson

monitoring the equipment. I was advised that the equipment was
extremely expensive and we were not to leave it alone for so much
as a minute.

We were also issued a memo which we were to give a law
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enforcement officer if questioned regarding the equipment. Cruz
and I were to tell the law enforcement officer he should contact

Wayne Black for additional information.

Wayne Black also gave Mercedes Cruz and I a letter which

stated "...that the Wackenhut Corporation is duly licensed to

conduct investigations in Florida and Virginia. . .because of the

reciprocity agreement between Florida and the Commonwealth of

Virginia." The letter also said that he would "continue to

maintain a close working relationship with Federal, State and local

authorities in terms of cooperation without violating disclosure

laws or confidentiality agreements." An assignment memo typed by

Wayne Black himself on August 10, 1990, said "You are responsible

to transport the camper and equipment to Rick in Virginia. No one

may know why or what you are doing. Please advise Mercy."

Ms. Cruz and I arrived at the Crystal City Marriott where

reservations had been made for us. We arrived at the hotel at

approximately 6:00 p.m. on August 11th. The RV was unloaded by the

bellboy and one of us stayed with the RV and the other proceeded to

the room with the bellboy and the equipment. We put as much of the

equipment as we could in the closet of the hotel room. From when

we left Miami at approximately 5:30 p.m. on August 10th, we
continuously checked in to dispatch at the Wackenhut Corp.

I was instructed to remain at the hotel until Rick Lund and

Vernon Johnson joined me. Mercedes Cruz left Washington in the

late evening on Sunday, August 12th. That same evening Vernon
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Johnson and Rick Lund arrived at the hotel. Both proceeded to move

the equipment from my room to where Vernon Johnson was going to set

up the computer. I am uncertain at this time if that was his room
or the Ecolit office in Virginia. I flew back to Miami on the 14th
or 15th of August.

Approximately a week or two later, Wayne Black, Rick Lund, and

I flew back to Washington, O.C. I was briefed about a meeting at
The Ecolit office that was going to take place between Chuck Hamel,

Wayne Black, Sherree Rich and myself. I was instructed not to say
more than my name, greetings, and that I did research for case

preparation. Rich and I were instructed to sit in certain chairs,

not to block the view of the camera hidden in a radio which was to

record Chuck Hamel. Sherree Rich had been instructed to put the

latest editions of the Anchorage paper in a noticeable place so

that it looked to Hamel like the papers were being read. We waited
in the office until Hamel arrived.

At that time as seen on the video, Wayne Black introduced me

by my legal name, Adriana Caputi, to Chuck Hamel. Hamel commented

about my name being Caputi, Italian, and asked me where I was
originally from. We all took our seats and Wayne Black started to

talk to Hamel about things that Wayne was doing to move things

along. A dummy complaint was prepared by SID to show Hamel that

Ecolit was active in litigation. Wayne continued to tell Hamel how

well things were going, and mentioned that I was doing work for the
law firm of Goodman & Goodman. Shortly thereafter Wayne Black
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asked Sherree Rich and myself to leave. Sherree Rich and I

proceeded to a bagel shop at the mall to await a page that Wayne

Black was going to send Rich when we were both to return to the

office. When Rich was paged we both returned to the office and

then left with Wayne Black in a rented blue Cadillac.

While I was in Virginia with Sherree Rich, Rick Lund and Wayne
Black, Wayne talked about how they had used a remote controlled toy

vehicle, which they ingeniously, guietly and without the knowledge

of the Navy intelligence personnel who occupied the surrounding

offices, had run wires from the International Overseas Trading

suite over the two intervening offices and into the Ecolit Group

Office. This was done to set up the video and audio equipment in

the Ecolit office and monitor such from the International Overseas

Trading office. The wires were attached to the toy vehicle, a

panel of the drop ceiling was pushed up, the vehicle was put into

the ceiling and using a hand held steering device the toy was

driven from one office to the other and brought down from the

ceiling into the Ecolit office.

On August 20th we had a lunch meeting with Wayne Black, Dale

Matthews, Janet Lago, Mercedes Cruz and myself which was held in an

Italian Restaurant at the Bakery Center in Miami. During this

luncheon various procedures were talked about since Dale Matthews

had just joined the SID office. I was instructed to immediately
after lunch take Cruz and Matthews to the Ecolit office in Miami

and brief them on what needed to be done. Matthews drove Cruz and

9-



337

I to the Ecolit Group office where I showed them where the mail was
to be picked up, and the location of the office.

I also advised both that the rent was to be paid in cash or

money order to the receptionist and the phone bill and MCI bill
were to be sent by mail. These were things that I had been doing

after Ana Contreras left SID. Wayne Black stated that we needed to

find a way that Chuck Hamel would not be talking to an answering

machine every time he called in because he could become suspicious.

On or about August 20th, 1990, I spoke to the receptionist where

The Ecolit office suite was located and asked if they could answer
our phone. The lady replied that it would be no problem but that
a telephone line had to be hooked up to her switchboard. This was

done and thereafter when anyone called The Ecolit office the

receptionist would answer Ecolit Group. She was given a list of
names and beeper (pager) numbers including Wayne Jenkins, John Fox

(Rick Lund), myself, Mercedes Cruz and Dale Matthews. When someone

called The Ecolit office, the receptionist was to page people in

that order and await a quick response.

Sometime after this, a big meeting was scheduled between Wayne

Black, Richard Lund, attorneys and security people from Alyeska.

Throughout the preparations for this meeting, equipment had been

set up in the office to duplicate video tapes and audio tapes

obtained throughout the investigation. There were also a couple of

temporary employees who were transcribing at the time. One of the

-10-
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persons transcribing was well known to me because she had

previously been Wayne Black's secretary at Wackenhut and at Wayne

Black & Associates. This individual was Anneli Osoria. Ms. Osoria

would come in the evenings and transcribe. One of the SID

secretaries named Cindy Valdez was also transcribing video tapes.

Wayne Black rented a Lincoln Town Car because he was going to

be driving people who were coming to this meeting. Janet Lago (SID

secretary) and myself were instructed to purchase luncheon trays.

Janet and I proceeded to the penthouse conference room where, with

the help of a maintenance lady, we set up the food, drinks, etc.

for the meeting.

In the afternoon I was instructed by Wayne Black to proceed to

the conference room where I was introduced to four men, one of

which was Pat Wellington of Alyeska. I cannot recall the names of

the other three men but I do remember at least one was an attorney.
Also present in the conference room were Rick Lund, William Richie,

Esquire, and Jonathan Goodman from the law firm Richie, Munroe,

Fine & Goodman, P. A. I was instructed by Wayne Black to drive the

out of town visitors back to their hotel in Miami which was near

the Omni. The out of town attorney had a flight to catch shortly

after the meeting and I proceeded to drive him to the airport.

Although the case continued, I had no further involvement but

for two exceptions . One exception was when I was questioned by two

attorneys, a male and a female, and Wayne Black instructed me to

answer them briefly. The questions that I recall were: when did

11
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I start working for Wackenhut; was I an investigator; and what did
I do at the Ecolit office?
I overheard conversations about the involvement of Congressman

Miller and how he had become a target of the investigation.

At one time further into the investigation Hamel had called

irate several times because he was not getting a return call from

anyone, so the receptionist gave him my pager number. Hamel then

paged me directly from another state, possibly Washington, I
returned the phone call not knowing who had paged me and found out

that it was Chuck Hamel. Hamel stated that he was extremely upset
and that he needed to talk to Wayne Jenkins immediately. Then

proceeded to ask me if Mr. Trump was there. My response was "Mr.

Trump?" And Hamel said, "Yes, isn't Donald Trump on the Board of

Directors?" I told Hamel that I would immediately relate the

message to Mr. Jenkins when I located him. I went into Black's
office and told him what had happened.

Black instructed me never again to contact Hamel, to dictate

a quick memo and he would take care of it immediately. I then
asked Wayne what was this about Trump. Wayne replied that "Yea, we

told Hamel that Trump was on the Board of Directors and he believed

it."
I did not receive any other calls from Chuck Hamel; however,

I did relate messages to Wayne of calls that Hamel made to The
Ecolit office.

The second exception was hearing the other investigators and

12-
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my direct supervisor Gilfredo Mugarra talk about the billing and

the case, especially to Rafael Castillo. All 427 files, notes,

reports, receipts and billing were kept in a file cabinet, that was
a locked safe in a filing room at SID. Most of the SID case files
were kept in the same room, but in regular filing cabinets. The

combination to the safe file cabinet was only known to Wayne Black,

Richard Lund, and at that time to Wayne Black's secretary Janet

Lago. Janet Lago said that when John Mann, Deputy Director for

SID, demoted her to "girl friday" the combination was changed and

was only available to Wayne Black, Rick Lund, John Mann, Patricia

Cowley and Wayne Black's private secretary Mercedes Equizabal.

Gilfredo Mugarra bragged that he also had the combination to his

safe .

Wayne was a prolific memo writer. Any and all information

regarding a case was to be dictated and submitted to the

secretaries who would then proceed to type the memos. After the

secretaries typed the Investigator's memo, she would make a copy

and give it to the investigator for corrections. The original was
given to Wayne Black. Following the investigator completing all
corrections, the memo was returned to Wayne for approval to

finalize. All memos were kept in each case file.
Gilfredo Mugarra spoke often to other investigators about John

Mann's inability to do his job properly and his lack of knowledge

of the investigative field. Mugarra talked behind people's back,

and would say that he would always stick with Wayne Black because

-13-



341

Wayne Black was "bullet proof."

On April 22, 1991, I was given a final notice before

termination of employment and an eight hour suspension because of

false allegations made about my character, and work performance.

I was also told that Gilfredo Mugarra had said he was glad my days

at the Wackenhut Corporation were "counted" and that I was going to
"be fired."

Because I was afraid of being terminated for no legitimate

reason, I felt pressured to resign and give the customary two weeks

notice. However, I was asked by Gil Mugarra to leave immediately
and he escorted me out of the building.

In August, 1991, I was contacted by Mr. Hamel's attorney. I

agreed to give this information to Congressional investigators and

did so.

I have been given nothing of value for this statement, and
give it freely without any threats or coercion.
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FINANCIAL HIGHLIGHTS

(Dollars In Thousands Except Per Share Data)

Percent

1990 1989 Change

Revenues $521,191 $462,181 +12.8

Net Income $ 6,963 $ 5,874 +18.5

Return on Average

Shareholders' Interest 19.5% 18.3%

Per Share of Common Stock:

Net Income $1.80 $1.52

Cash Dividends $ .60 $ .60

Shareholders' Interest $9.81 $8.71

Average Shares

Outstanding 3,858,885 3,858,885
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THE WACKENHUT CORPORATION

Corporate Vision:

By the year 2000, The Wackenhut Corporation will be recognized
throughout the world as a uniquely diversified, superior performing
and profitable protectiveand support services company.

Operating and Financial Goals:

The Wackenhut Corporation will:

• Conduct all Corporate relationships according to the highest
moral and ethical standards.

• Increase earnings per share and shareholder value on a con
tinuing basis.

• Attract and retaina skilled work force, using only the highest
standards in the recruitmentand selection of personnel.

• Increase the productivityand professionalism of personnel at all
levels withinthe organization, by emphasizing sound initialand
ongoing training.

• Respect the dignity, rights and contributions of its employees.

• Maintain Return on Equity (ROE) at consistently high levels.

• Develop and retaina prestigious client base, including companies
listed on the Fortune 500 and importantagencies within Federal,
state and local governments.

• Seek long term relationshipswith our clients, based upon quality
of service, not lowest price.

• Establish and maintaina mechanism for identifyingand satisfying
real customer needs through a total Corporate quality improve
ment program.

• Continue to improve the qualityof Corporate services, to internal
as well as external customers.

• Develop and achieve meaningful market share goals for each
Business Unit.

• Continue to diversify into areas thatwill maximize profits and cash
flow, and/or improvemarket penetration.

• Develop a balanced plan of short, medium and long term interests
while achieving sustained, profitable growth.

A COMMITMENT TO EXCELLENCE
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LETTER TO THE SHAREHOLDERS

The Corporation's annual

report for the year 1990

contains a number of

highlights which speak

rather strongly for the

excellent financial condition

of the Company at the

close of the year: record
sales, exceeding the half

billion dollar level, accom

panied by record earnings,

and a returnon average

shareholders' interestof

195 percent. This marks

the thirty-sixthstraight year

of increased revenues.

Through the last decade,

the Corporation developed

and then closely monitored,

a definitiveCorporate plan which emphasized

improvement in the quality of our services and

diversification into logically related areas. As a
result, the Corporation initiatedservices to support

the construction and management of correctional
facilities; the administrationof education, training

and vo-tech programs; and institutionalfood and

health services. Present Corporate plans are to
consolidate these expansionary efforts, improve

margins, and achieve a sustained and profitable

growth pattern thatwill establish The Wackenhut

Corporation as a uniquely diversified, superior

performing and profitable provider of business,

industrial and professional services.

An unexpected call to our government services

subsidiary, Wackenhut Services, Inc. (W.S.I.),

during July of the past year indicated that the

Corporation has achieved a significant measure of

success in being recognized as a leading and

dependable provider of quality services to the

Federal Government. The Department of Energy

(D.O.E.) decided to make an immediatechange in

RichardR WackenhutandGeorgeR Wackenhut

the management of

security at its Rocky Flats,

Colorado, nuclear manu

facturing facility.Circum

stances eliminated the

opportunity for the normal,

but time-consuming,

competitive bidding

process, and Department

officials contacted WSI with

an invitationto assume

contract responsibility at

this critically important

location. In a matterof

days, W.S.I, had a man

agement team in place to

operate under an interim
contract, and began

negotiating a two-year

contract which is now in

place and will generate additional annual revenues

of approximately $35 million for the Corporation.

While appreciative of the confidence shown in the

Corporation's management by the Department of

Energy at that time,we also feel thatour selection

demonstrateda tangible recognitionof Wackenhut's

commitmentto excellence and its quality contract
performance at other D.O.E. sites.

Accolades were also earned by the Nuclear

Security Division's contract security force at the

Florida Power and Light Company, as itwas

formally awarded "Certified Quality Supplier"

status. Developing the programs and structure

necessary to achieve this honor required serious

commitment inasmuch as Florida Power and

Light was the first company outside of Japan to

receive the prestigious Deming Prize for quality

performance.

In the 1990's,we will continue our innovativeefforts

toward overall quality improvement in those

2
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services provided to our worldwide list of clients.

Our operating philosophy will continue to empha

size the highest standards in the recruitmentand

selection of personnel; recognition of the contribu
tions of our work force of over 41,000 employees,

including our internationalsubsidiaries and
affiliates;and a determinationto retain long-term

relationshipswith our prestigious client base.

As we progress intothe nextdecade, the Corpora

tionwill not overlook possibilities for furtherdiversi
fication, particularly those enterprises thatwill

contribute to profitsand cash flow, improvemarket

penetration,or enhance our long-range potential.

The Corporation takes a great deal of pride in its

participation in a number of projects in addition to

Rocky Flats, as mentionedabove, which are

closely relatedto our national defense interests.

They include theWackenhut personnel who con

duct security operations at the trans-Alaska Pipe
line, the Strategic PetroleumReserve Operations,

the Nevada Test Site, the Savannah River Site and

in the protectionof U.S. Missions and Embassies

overseas. We have equal pride in those Wackenhut

employees who have been called up with their

respective Armed Forces Reserve Units for service

related to the Persian Gulf operations, and offer

themand their families our strong endorsement

and best wishes.

We are appreciative that the Corporation has a

highly capable and innovativesenior management
team, and to themgoes much of the credit for our

successful record. Since the publication of our last
annual report, there has been only one change in

our rosterof key corporate executives. G. Calvin
Harris, who had been the Chief Financial Officer

since August, 1979, retired,and taking his place is

Michael A. DiGregorio, who was elected to the

position of Senior Vice President, Finance,

Treasurerand Chief Financial Officer at the October

meeting of the Board of Directors.

Appreciation also goes to our highly distinguished

Board of Directors for the oversight they have

provided during the Corporate planning and devel

opment process and in determiningthe future

direction of the Corporation. Our gratitude is also

extended to our shareholders for the confidence

demonstrated in our Company, and we pledge to

you a satisfactory returnon investmentas we

continue beyond the accomplishments of our 36th

year.The half-billiondollar achievement of this past

year is but one more benchmark as we strive

forward on a progressive and well-managed path

of growth and expansion.

Sincerely,

George R. Wackenhut

Chairman of the Board and

Chief Executive Officer

Richard R. Wackenhut

President and Chief Operating Officer

5
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SENIOR
OFFICERS
OF THE
CORPORATION

GeorgeR.Wackenhut
ChairmanoftheBoard
andChiefExecutive
Officer

RichardR.Wackenhut
PresidentandChief
OperatingOfficer

RuthJ. Wackenhut
Secretaryofthe
Corporation

PRINCIPAL
OPERATING
GROUPS

DOMESTIC OPERATIONS
Physicalsecurityservices,investigations,
customprotectionofficers,nuclearsecurity
andhealthservices,emergencyand support
services,airlineservices,andStellarSystems,
Inc.

GOVERNMENT SERVICES
Diversifiedsecurityrelatedservicesby
WackenhutServices,Inc.;and specialized
servicesby.WackenhutCorrectionsCorpora
tion,andWackenhutAppliedTechnologies
Center,Inc.

INTERNATIONAL OPERATIONS
Securityand securityrelatedservicesinclud
ingtechnicalassistanceinoverfortycountries,
on sixcontinents,forbothgovernmentand
commercialclients.

CORPORATE SENIOR VICE PRESIDENTS

AlanB Bernstein FernandoCarnzosa TimothyP Cole MichaelA DiGregorio
SeniorVicePresident. SeniorVicePresident. SeniorVicePresident, SeniorVicePresident,
DomesticOperations InternationalOperations GovernmentServices Finance,Treasurerand

ChiefFinancialOfficer



Corporation's Domestic
Services Expanded,
Improved During 1990

Qualiiyimprovementsinthephysical
securityanilinvestigativeservices,aswellas
productexpansionintheCorporation's
manufacturingsubsidiaryrepresentedsig
nificantachievementstortheDomestic
OperaiionsGroupinthepastyear.Italso
developednewservicestosatisfythe
increasinglysophisticatedneedsoftoday's
businessandcorporateentitiesforsecurity
relatedservices.
TheCustomProtectionDivisioninitiated
physicalsecurityservicesfortherapid
transitpublictransportationsystemofDade
County-Miami.Florida,inJanuary.The
placementofover130speciallytrained,
highlyqualifiedCustomProtectionOfficers
onthelineresultedinusignificantincrease
inrevenuesforthemunicipalagciK>.aswell
asareductionofcrimeandadverseinci
dents.TheprojectsiandsasamodelforIhe
Introductionofthisservicetootherurban
transportationsystemsthroughoutthe
country.
ArkansasOne.anuclearpowergenerat
ingplantnearKussellville.Arkansas,
becamethelatestmajorutilityclientto
contractwithWackenhut'sNuclearSen.ices
Divisionforsecurityrelatedservices,
bringingthetotalnumberofsuchcontract
sitesnationwidetothirteen.Wackenhut's
Nuck-mServicesDivisionleamoperating
withtheFloridaPowerandLightCompany
wasformallyrecognizedasa"Quality
Supplier"foritscommitmenttotheprin
ciplesofcontinuousqualiiyimprovement
andcustomersatisfaction.Theawardwas
sequentialtoFP&L'srecentreceiptofthe
highlyprestigiousDemingAwardforits
QualiiyImprovementprograms.
Investigativeservicesexperiencedanin
creaseinUsvolumeofbackgroundinvesti
gationsconductedforcorporateandbusiness
clients,publicutilities,andgovernment
agencies.TheSpecialInvestigationsDivi
sion,organizedearlyintheyear,expanded
theCorporation'scapabilitytoservethe
financialbusinesscommunity,andintro
ducedthe"BankingComplianceInitiative
Program"asaproactiveduediligencepro
cedureforfinancialinstitutions.
StellarSystems.Inc..acquiredalineof
alarmannunciatorsandmonitoringproducts
earlyintheyear,resultinginadditional
applicationsofitsvariedperimetersecurity
productsandsystems.
TheDomesticOperationsGroupalso
continuedthedevelopmentofitsdiversified
activities,suchasfoodandsupportservices,
travelservices,radiologicalhealthservices
andconsultationsoncrisismanagement.
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DOMESTICoPERATIONS
ThroughitsDomesticOpera
tionsGroup,TheWackenhut
Corporationprovidesprofes
sionalsecurityrelatedser
vicestothousandsof
locationsandclientfacilities
throughouttheUnitedStates.
As a providerof totalsecurity
requirements,theGroup
providesinvestigations,
executiveprotection,crisis
response,emergencysup
port,training,andtechnical
andelectronicassistance.Its
clientlistincludesFortune500 . mam.
companies,majorindustrial
complexes,thebusinessand
professionalcommunitiesas
wellas retailoutletsand residentialareas.

ThequalityofWackenhut'sphysicalsecurityservices
areoftenjudgedby themostvisibleelement- the
individualsecurityofficer.Toinsurethehighqualityand
dependabilitydemandedbyWackenhutclients,
Wackenhutmanagersrecruitthebestpeoplepossible
andprovidetrainingandsupervisionthatareunparal
leledintheindustry.Trainingincludesnotonlythelegal
and functionalrequirementsof theirjobs and the
importanceof appearance,courtesy,and integrity,but
alsoa fullappreciationof thefactthattheyrepresent
thereputationof TheWackenhutCorporation,as well
as thatof theclientfacilitywheretheyserve.

THE CUSTOM PROTECTION DIVISION is theupper-
tiersecurityservice,uniquetoTheWackenhutCorpora
tion,whoseofficersarecomparableinskills,
experienceandcompetencetomembersof elite
militaryor lawenforcementunits.TheCustomProtec
tionOfficershavepriorserviceinsuch units,or else
qualifyfortheDivisionthroughcollegelevelcriminal
justicetrainingor graduationfroma lawenforcement
academy.TheCustomProtectionOfficersprovidea
responsetoa growingdemandfortrulyeffective
securityservices,and representthemosthighly
qualifiedcontractsecurityofficersavailabletothe
commercialmarket.Theseofficersmustpass stringent
backgroundcheckspriorto selectionas a candidate
and thencompletetrainingrequirementsthatarewell in
excessof standardstaterequirements.

Thisprogramwas initiatedby
TheWackenhutCorporation
threeyearsago,andtoday
has resultedina securitystaff
atmanyprestigiouslocations
thathaveexperienced
reducedemployeeturnover,
anunprecedentedquantityof
commendatorylettersfor
exemplaryjob performance,
anda measurablepositive
effecton theoverallbusiness
profitsofmanyof thecon
tractingorganizations.

THE INVESTIGATIONS
DIVISION, a cornerstoneof
theCorporation'soperations,

providesbackgroundinvestigationswitha thorough
nesstailoredtothestandardssetby theindividual
companiesor industriesbeingserved.It is a leaderin
thespecializedrequirementsof thenuclearpower
generatingindustryforbackgroundchecks.Wackenhut's
abilitytodrawontheresourcesof itsnationwidenetwork
of officeshasbeenfoundto increasethedependability
as wellas thetimelinessof itsreports.Honestytesting
andpre-employmentscreeningis anotherservice
providedtonumerousbusinesses,nationwide.

AnotherWackenhutinnovationis theSilentWitness
Program(alsoknownas theConcernedEmployee
ActionProgram)bywhichhonestemployeescan report
internaltheft,fraud,or drugusageanonymouslyto
trainedoperatorsona 24-hourhotline.Tosomeorgani
zations,particularlyintheretailandmanufacturing
sectors,SilentWitnessis themostcosteffective
methodof loss preventionandcontrolof inventory
shrinkage.Honestemployeeshavea person,nota
recording,whocan taketheinformationfromthecaller
and initiatethereportthatenablestheclientto take
propercorrectiveaction.

THE SPECIAL INVESTIGATIONS DIVISION handles
thecomplexcasesoftenpresentedby thelegal,
financialandbusinesscommunities.Itspecializesin
thelocationand recoveryof financialassets,the
investigativeaspectsof legalcase preparation,securi
tiesfraud,whitecollarcrime,andduediligenceefforts
inmergerandacquisitionactivities.
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DOMESTIC OPERATIONS

TheDivision'sBankingComplianceInitiativeProgram
assistsfinancialinstitutionsinmeetingthenewand
enhancedduediligenceresponsibilitiescreatedby
recentcourtdecisionsregardingcollateralanddeposit
reliability,as wellas governmentalenforcementactions
and regulatoryreviewprocedureswhichnowatfectthe
bankingindustry.

Theexecutiveprotectionservicesof theCorporationare
extendednotonlythroughthehighlyprofessional
Wackenhutspecialistsinthisarea,butalsotothe
trainingof individualmembersof an interested
company'ssecuritystaff,to includeweaponsfamiliar
ization,tacticalproceduresandhighspeeddriving
techniques.

Maritimesecurity,vulnerabilityassessments,risk
analyses,crisismanagementtrainingandoperations,
eavesdroppingcountermeasuresandcovertvideo
surveillancearealsoamongtheextremelydiverse
capabilitiesof TheWackenhutCorporationinthe
domesticmarket.TheCorporation'sInternationalRisk
Forecast,a realtime,computerbasedsourceof
informationandanalysisforeightydifferentcountries,is
alsoavailabletothedomesticcommercialmarket.The
DomesticOperationsGroupalso includesSECURE
TRAVEL SERVICES, INC.,whichdrawson theassets
of theCorporation'ssecuritycapabilitiesas a value-
addedservicetocorporateand businesstravellers.

Securityrelatedservicetothenuclearpowergenerat
ing industryis a particularspecialtyforwhichthe
Corporationhasanexcellentreputationand recordof
performance.Typically,theNUCLEAR SERVICES
DIVISION securityprogramsincludepriorityattentionto
theQualityAssuranceprogramwhichis establishedat
eachsite.Duringthepastyear,theCorporationwas
presentedthe "QualitySupplierAward"bytheFlorida
PowerandLightCompany,whichwasthefirst
AmericancompanytoearnJapan's DemingAward,the
world'smostprestigiousrecognitionforqualityperfor
manceand improvement.

Theexpandingnumberofmapr utilityclientswhohave
entrustedsecurityand/orfirewatchoperationsto
Wackenhut'sNuclearServicesDivisionis testimonyto
itsreputationforexcellence:

ARKANSAS
CALIFORNIA

FLORIDA

LOUISIANA
MASSACHUSETTS
MISSISSIPPI
NEBRASKA
NEWJERSEY

NEWYORK

SOUTHCAROLINA
TEXAS

ArkansasNuclearOne,Russellville
RanchoSecoNuclearGenerating
Station
PlantSt. Lucie
PlantTurkeyPoint
Waterford3 SteamElectricStation
PilgrimNuclearPowerStation
GrandGulfNuclearStation
FortCalhounNuclearStation
SalemandHopeCreekGenerating
Stations
RobertGinnaNuclearPowerPlant
IndianPointNuclearGenerating
Station
VirgilC. SummerNuclearStation
SouthTexasProject

8
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DOMESTIC OPERATIONS

Servicesto thenuclearindustryalso includenuclear
techniciansand specialistsin radiologicalsupport
services,includinghealthphysics,radiationprotection,
environmentalprograms,andemergencyprepared
nessplanningand training.

ThroughitsSUPPORT SERVICES DIVISION, the
Corporation'sphysicalsecuritycapabilitiesalsoextend
totheprotectionof personneland propertyduringplant
emergencies,labor-managementdisputesand natural

disasters.Securitypersonnelandoperationalstaffare
availableon shortnoticetoanyplantor facility,or
networkof suchsites,throughtheuseofWackenhut's
nationwideassets.TheSupportServicesDivisioncan
alsoprovideon-sitefoodpreparationthroughtheuseof
itsmobilekitchenequipment,pre-positionedat regional
supportcenters,andcan supplylinens,cotsand
recreationalitems.Thecapabilitiesof theSupport
ServicesDivisionhavebeenexpandedto include
longertermfoodservicetoa widerangeof institutional
settingswithfullmanagementandoversightbythe
Corporation'sprofessionalstaffof dieticiansandskilled
administrators.

The professionalismofWackenhut'ssecurityrelated
servicesis alsowellknowntothesportsandentertain
mentindustrybecauseof itspresenceatconvention
centers,sportingevents,racetracks,andauditoriums.
WACKENHUT SPORTS AUTHORITY, INC. can provide
securityplanningand riskassessmentas wellas
securitypersonneltoplannersofeventswhichdraw
largeaudiences,andcan alsosupportthemwithcrowd
controlmeasures,ticketattendantsandushers.

WACKENHUT AIRLINE SERVICES, INC., is a
Corporatesubsidiarywitha presenceatover100
airports,providingsecurityservicesandpredeparture
screeningof passengersinaccordancewiththe
standardsof theFAAandmajorinternationalcarriers.
TheWackenhutCorporation'sservicetotheairline
industryextendsto itsoperationintheFar East,Central
andSouthAmericaandEuropeand includesrisk
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DOMESTIC OPERATIONS

assessmentsandcargoareasecuritymeasures.
Baggageserviceandclaimoperationscanalsobe
providedbythesamemanagementgroup.

TheDomesticOperationsGroupincludesthesubsidiar
ies,AMERICAN GUARD ANDALERT, INC.,which
protectsthe800-miletrans-Alaskaoil pipeline,and
WACKENHUT OF ALASKA, INC., whichprovides
securityattheNorthSlopeoil fields,andotherindus
trialand businessconcernsinournorthernmostState.

STELLAR SYSTEMS, INC., theworld'stechnicalleader
andmajorsupplierof outdoorperimetersecurity
products,is anotherkeypartof theDomesticOpera
tionsGroup.Itcan satisfythefullrangeof above-
groundand below-groundperimeterprotection
requirementsfordefenseinstallations,correctional
sites,nuclearpowergeneratingfacilitiesandhighrisk
industrialcomplexes.CentraltoQualityControlfor
StellarSystemsis itsenvironmentaltestsiteinSanta
Clara,California,whereallStellarproductsareoper
atedandmonitoredunderoutdoorconditions,24
hours-per-day,yearround.It is alsousedforproduct
developmentandequipmentevaluation,and is aug
mentedby independenttestfacilitiesinotherpartsof
thecountryto insureexposuretoall possibleenviron
mentalconditions.

Duetoa recentacquisition,a newlineof alarmmonitor
ingproductsnowcomplementtheStellarMARS family
ofmultiplexedalarmreportingsystemsfirstintroduced
in 1980,and theMiniplex II

I

systemintroduced in 1989.

Theoperationsandproductlinesof StellarSystems,
Inc.contributetotheworldwidereputationof The
WackenhutCorporationforTotalSecurityprogramsand
forQualityServiceand Professionalism in thesecurity
industry.
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IC OPERATIONS

DOMESTIC OFFICES
The servicesof theDomesticOperationsGroupmaybe arrangedthrougharea/branchofficesof theCorporation
locatedin thefollowingcities:

Alaska
Anchorage

Arizona
Phoenix

California
Los Angeles
WestLosAngeles
Colton
San Diego
San Francisco

Colorado
Denver

Connecticut
Hartford

Districtof
Columbia
Washington

Florida
Boca Raton

BonitaSprings Indiana
Ft.Lauderdale Indianapolis
Ft.Myers
Jacksonville Kentucky

Lakeland Ashland

Miami Lexington

Orlando Louisville

PanamaCity Louisiana
Pensacola NewOrleans
Sarasota
Tampa Maryland
WestPalmBeach Baltimore

Georgia Massachusetts
Atlanta Boston
Columbus Worcester

Hawaii Michigan
Hilo Detroit
Honolulu
Mau Mississippi

Illinois
Jackson

Bloomington Missouri

Chicago KansasCity

New Jersey
AtlanticCity
Newark
Somerset

New Mexico
Albuquerque

New York
Buffalo
Long Island
NewYorkCity
Schenectady

NorthCarolina
Asheville
Charlotte
Greensboro
Raleigh

Ohio
Cincinnati
Cleveland
Columbus
Toledo

Oklahoma
OklahomaCity
Tulsa

Oregon
Portland

Pennsylvania
Erie
Philadelphia
Pittsburgh

Rhode Island
Providence

South Carolina
Columbia

Tennessee
Memphis
Nashville

Texas
Austin
Beaumont

Dallas/FortWorth
Harlingen
Houston
Longview
SanAntonio

Utah
SaltLakeCity

Virginia
Harrisonburg
Norfolk
Richmond
Roanoke

Washington
Seattle

West Virginia
Charleston

Wyoming
Casper
Gillette
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New Government
Contracts Add To
Corporation's Growth

Theassumpiionofanew$35million
DepartmentofEnergysecurityservices^contractalRockyFlats,Colorado;new
contractstoprovidecurtcclionalscr\kMh
stateandmunicipalagencies:andthe
renewaloffourmajorfederalcontracts
highlightedayearofcontinuedgrowthlor
theCorporation'sgovernmentservices

WackenhutServices.Inc.wascontacted
bytheU.S.DepartmentofEnergyinJuly,
IWO,inregardtotheassumptionofsecurity
responsibilities,onshortnotice,atthe
Department'sRockyFlatsnuclear
manufacturingfacility,oneofseveralplains
intheUnitedStatesthatperformsan
essentialpartofthenuclearweapons
productionprocessfornationaldefense.
WackenhutServices,lncinitiatedcontract
securityservicesatthesiteinAugust.1991).
WackenhutCorrectionsCorporation
experiencedarevenueincreasefrom$19
millionin 1989toapproximately$.14
millionbythecloseof1990.Itsfirstventure
intotheoperationofastatemediumsecurity
prisontookplaceinNovember,withthe
openingoftheAllenCorrectionalCenter

DepartmentofSafetyandCorrections.Itis
a6(H)inmatefacilityon55acresofland.withucapabilityforexpansionloa1.200
bedkap.Kit>
WackenhutCorrectionswasselected
during1990todesign,buildandoperatea
500-bedworkfacilityprisoninLockhart.
Texas.Constructionisexpectedtobe
completedin1991.anditsoperationwill
featureaCooperativejobtrainingeffortwith
privateindustry.
WackenhutHealthServices,Inc..which
provideshealthcareservicestoallW.C.C.
correctionalfacilities,wasawardedcontracts
duringthepastyeartoalsoprovidehealth
careservicestopubliclyoperated
correctionalsitesinBoston.Massachusetts.
Naples.Florida;andAkron,Ohio.
Afteracompetitivebiddingprocess,the
U.S.DepartmentofLaborawardedafollow-
oncontracttoWackenhutServices,Inc.
tW.S.I.HocontinuelooperatetheJobCorps
CenterinGuthrie.Oklahoma,whichithas
managedsinceJuly.1985.InMay.1990.W.S.I,reneweditscontracttomanageand
stafftheU.S.DepartmentofEnergy's
CentralTrainingAcademyinAlbuquerque.
NewMexico.Othercompetitivewinsduring
theyearincludedplantsecurityandfire
protectionattheU.S.Army'sLakeCity
ArmyAmmunitionPlantinIndependence.
Missouri:andHolstonArmyAmmunition
PlantinKingspon.Tennessee.

12
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WACKENHUTSERVICES, INC.
(W.S.I.)is theprincipalarmof
TheWackenhutCorporationin
providinga widerangeof
servicestostate,countyand
municipalgovernments,as
wellas variousagenciesof the
U.S. FederalGovernment.

W.S.I,is intheforefrontof the
Corporation'seffortstooffer
considerablesavingsto
governmentagenciesthrough
theprivateoperationofmany
functionswhichhavetradition
allybeenperformedbypublic
employees.Wackenhuthas
extensiveexperiencein such
diversifiedareasas fireprotectionandemergency
medicalservices,crash-fire-rescueoperationsat
airports,policesupportdutiesinsecurityof court
housesandothergovernment/municipalfacilities,
comprehensiveoperationsandmanagementservices,
andtrainingof specialpoliceunitsandproprietary
securityteams.

GovernmentclientswhohavechosenWackenhuton
thebasisof itsprofessionalcapabilitieshavealso
achieveda significantcostsavingforthepublic
agency.W.S.I,iswellpositionedto respondtothe
steadilyincreasingtrendtowardtheprivatizationof
governmentservices.

AfterW.S.I.'sselectionin 1990toprovidesecurity
servicesattheDepartmentof Energy'snuclear
manufacturingsiteatRockyFlats,nearDenver,
Colorado,theCorporationis nowcontractedfor
security-related services at five major U.S.
Departmentof Energysitesthroughoutthecountry.
Wackenhutresponsibilitiesat thesiteincludethe
safeguardingof specialnuclearmaterials,tactical
responseteams,alarmmonitoring,trafficenforcement,
and relatedadministrativeandmaintenancerespon
sibilities.

Incomplyingwiththegovernment'srequestforservices
on shortnoticeatRockyFlats.W.S.I,demonstratedits
uniqueabilitytogarnerresourcesandkeypersonnel
fromtheCorporateheadquartersandothercontract

sitesina matterof daysto
assemblea pre-cleared
managementteamtounder
taketheresponsibilitiesof a
complexsecuritytask.

The largestofW.S.I.'scon
tractswiththeDepartmentof
Energyis forsecurityservices
attheSavannahRiverSite,
nearAiken,SouthCarolina.
This300-squaremilefacility
producesplutoniumand
tritiumforournation'snuclear
arsenal,and is alsothesiteof
a navalfuelsproduction
facilityanda nuclearwaste
processingplant Services

providedbyW.S.I,includeanarmedand uniformed
protectiveforce,trafficandaccess control,lawen
forcement,investigations,sabotagepreventionand the
monitoringof sophisticatedalarmequipment.The800-
personprotectiveforceincludesa caninesection,
helicoptersupportanda SpecialResponseTeamfor
emergencysituationsor disruptiveactions.

W.S.I, is a subcontractor of Boeing Petroleum
Services in providing protective services at the
U.S. Departmentof Energy'sStrategicPetroleum
Reserve(S PR ) facilitieslocatedatsevenfieldsitesin
southernLouisianaandeasternTexas.The petroleum
reserves,storedinundergroundsaltcaverns,are
essentialto thenation'smilitaryand economicinterests
and aresecuredbya protectiveforceof approximately
300uniformedofficers.W.S.I,also providescontin
gencyplanning,andSpecialResponseTeams,anda
trainingprogramspecificallytailoredtotheS.P.R.
mission.

TheU. S. Departmentof Energy'sNevadaTestSite,
whereexplosivenucleardevicesundergolivetesting,
has beenundertheumbrellaofW.S.I.'scontract
protectiveservicessince 1965.Thesecurityforceat
thisfacilityis equippedwithhelicoptersandarmored
vehiclescapableof crossingthevastareasof rough
terrainatthe1.350squaremilesite.TheSecurity
Officersareskilledintacticaloperations,as wellas the
intricaciesof crowdcontrolduringdemonstrations
whichoccurperiodically.
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WackenhutServices,Inc.,hasoperatedtheDepart
mentof Energy'sCentralTrainingAcademylocatedon
KirtlandAir ForceBase inAlbuquerque,NewMexico,
since itsestablishmentin 1984Witha facultyand staff
of over75speciallyselectedandhighlyqualified
individualsandanadjunctfacultyof additionalprofes
sionalsinspecializeddisciplines,theAcademypro
videstrainingtopersonnelfromDepartmentof Energy
facilitiesacrosstheUnitedStates.Thesafeguardsand
securityrelatedcoursesincludespecialresponseteam
tactics,crisisnegotiations,crisismanagement,super
visorand instructorcertification,firearmstrainingand
managementdevelopment.

Bothfireand securityscvices areprovidedbyW.S.I,at
UnitedStatesArmyammunitionplantslocatedat
Kingsport,Tennessee,and Independence,Missouri.
Wackenhut'ssecurityservicesarealso inplaceat the
U.S. PublicHealthService'sParklawnComplexin
Washington,DC. and theKnollsAtomicPower
Laboratory'sWindsorSiteOperationsinWindsor,
ConnecticutThequalityof serviceateachof these
majorsites,as wellas clientsatisfaction,ismonitored
closelyby theexperiencedstaff;andwideranging
corporate,legaland contractmanagementresources
areavailableforfurthersupportfromtheCorporation's
headquarters.

Wackenhut'soperationof theGuthrie,Oklahoma.
Job Corps CenterfortheU.S. Departmentof Labor
includescomprehensiveoperationsandmanagement
servicesforthissizablegovernmentcomplex.The

privatizedfederalprojectprovidesa comprehensive
vocationalenvironmentina residentialsettingwith
vocationalandbasic educationalprogramsfordisad
vantagedyouths.Witha staffof almost200.W.S.I,has
managementresponsibilityforadministrationof these
programsforup to630residentparticipantsatany
giventime,as wellas administrative,medicaland
recreationalservices,counseling,job placement,
security,maintenanceandotherfacilitysupport
services.

WackenhutServices,Inc..hascertainprogramsand
organizationswhichareuniqueto theWackenhut
organizationand firmlyestablisha breadthof services
whichdifferentiatetheCorporationfromothermajor
companieswhichprovidesecurityrelatedservices.
ThesespecialsegmentsofW.S.I,includethe
IntegratedTrainingResourcesDivision,the Interna
tionalRiskForecastservice,andtheMaritimeSecurity
Division Eachof theseentitiescrossestheboundary

Wat <^v
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betweentheCorporation'sgovernmentandcommercial
clientbase,sincetheirserviceofferingsareina
positionof increasingdemandinbothsectors.

IntegratedTrainingResources(I.T.R.)is locatedinNew
Mexicoandofferssecurityrelatedtrainingand instruc
tiontogovernmentandcommercialclients.Throughan
arrangementwiththeUniversityof NewMexico,it
awardscontinuingeducationcreditsformanyof its
coursesof instruction,whetherofferedatthe I.T.R.
locationor byoneof itsmobiletrainingteamsata client
location.A highlyqualifiedfull-timeandadjunctfaculty
providestacticaltraining,instructionin firearmsand
highspeeddrivingtechniques,crisisnegotiationsand
response,instructorcertification,force-on-force
engagementsimulationsystems,andotherrelated
specialtytraining.

The InternationalRisk Forecastis anelectronicdata
basewhichforwardstimelyanddetailedintelligenceto
worldwideandmultinationalclients.Itprovidesalertsof
terrorist,politicaland criminaldevelopmentsin80
countriesandanalyzeshowtheymayaffectbusinesses
and individualsoperatingor travelingoverseas.The
informationis gatheredfroma varietyof sources
includingtheCorporation'snetworkof international
officesand is thenanalyzedby theI.R.F.staffand
placed intothedatabase.

The MaritimeSecurityDivisionis theonlyoneof itskind
inthesecurityindustryanddemonstratesthe
Corporation'sleadin recognizingthepotentialfor

maritimeterrorism,smuggling,extortionandpiracy.
BesidesprovidingU.S. CustomsCarrierInitiatives
assistance,theDivisionalsooffersworldwidemaritime
investigativeservices,supplementingof shipboardor
shoresidesecuritypersonnel,perimetersecurityand
access controlsystems,and individualizedsecurity
assessmentsofprivateandcommercialseagoingvessels.

WACKENHUTAPPLIED TECHNOLOGIESCENTER, INC.
(WATC)based inNorthernVirginia,nearWashington,
D.C., is theCorporation'soperationalcenterforthe
applicationof technologiesinthefieldsof securityand
defense.WATCprovidesaccess tothelatestdevelop
mentsinsecuritytechnologyandtheopportunityto
performhighvisibility,challengingandmeaningful
programsintheinterestsofnationalsecurityanddefense.

TheWATCmissionis to applyoperationsresearch,
systemsanalysis,systemsengineeringand scientific
principlestomatters,conceptsandsystemscon
cernedwithsecurityanddefenseprograms.Itsprinci
pal groupsare:

• TheSystemsEngineeringand IntegrationGroup,
whichemploysengineeringand software/hardware
integrationskillsto implementphysicalandelec
tronicsecuritysystems;

• TheSecuritySystemsandAnalysisGroup,which
conductssurveysand requirementstudies,and
developsimplementationplans;andalsoprovides
qualityassuranceandcontrolservicesto thenuclear
powerandenergyindustry;and
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• TheDefenseSystemsAnalysisGroup,whichcon
ductsstudiesofmilitarysystems'effectivenessand
survivability,developsmodelsandsimulationfor
militaryapplications,performsthreatandmission
analyses,armscontrolstudiesandcrisismanage
mentplanning,providestestingandevaluation
supportand forecaststechnologyimpacton future
militarysystems.

WACKENHUT CORRECTIONS CORPORATION
offersa fullrangeof correctionalservicesto federal,
stateandmunicipalagenciesthroughouttheUnited
States,and is positionedtoextendthemtoother
countriesas well.It standstodayas thepremier
providerof privatesectorcorrectionalmanagement
andsupportserviceswhenjudgedon thebasisof
qualityof services,financialstrengthandgeneral
liabilityinsuranceprotection.

TheWackenhutCorrectionsstaffis particularlyadept
andexperiencedinassistingandadvisinggovernment
agenciesandcommunityrepresentativesonmethods
of financingnewfacilityconstruction,suchas tax
exemptmunicipalbondsor certificatesof participation,
andhasdevelopedrelationshipswithmajorpublic
financeunderwriters.Throughitsestablishedrelation
shipswithbuildersandarchitects,Wackenhut
CorrectionsCorporationcanalsoassistagenciesin
identifyingopportunitiesto savecosts,as wellas time
duringtheplanningandconstructionphasesfornew
facilities.

TheCorporationhasestablishedmodelprogramsin
rehabilitation,educational,vo-techanddrugcounsel
ingprogramsat itsoperatingfacilities,as wellas
communityorientedoutreachprojects.Itsprisonand
jailoperationsincludefood service,healthandmedical
treatmentprograms,transportationof prisonersand the
fullspectrumof logisticaltasksrequiredtooperatea
moderncorrectionalfacility.

WackenhutHealthServices,Inc., is thesubsidiary
whichprovidesthemedicalstaffandservicestoeach
WackenhutCorrectionsfacilityandalsooffersthesame
qualityof professionalmedicalserviceto correctional/
detentionfacilitieswhicharemanagedbyotherorgani
zationsor governmentagencies.

Wackenhut'sSupportServicesDivision,ina similar
manner,providescomprehensivefoodserviceunder
thesupervisionof a Corporatestaffand regionaloffices
notonlytoeachWackenhutcorrectionalfacility,butto
othersiteswhichhavenotbeenprivatized,or areunder
theoverallmanagementof otherprivatesectororgani
zations.

Wackenhut'sendeavortoprovidequalityservice
throughoutitsnetworkof correctionalsitesis reflected
in itsbroadpolicyof adherencetotherecommended
standardsof theAmericanCorrectionalAssociation
(ACA) and in itsgoalof seekingfullaccreditationby the
ACA aswellas statecertificationateachof itscontract
sites.

16
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Thosecorrectional/detentionfacilitiesundertheman

agementofWackenhutCorrectionsCorporationas of
March,1991,include:

Location Type
Aurora,CO INS detentionfacility

NewYork,NY INS detentionfacility

McFarland,CA Statereturn-to-custodycorrectional
facility

AllenParish,LA Statemediumsecuritycorrectional
facility

Bridgeport,TX Statecorrectionalfacility

Kyle,TX Statecorrectionalfacility

SanAntonio,TX Stateparoleviolatorprisonfacility

Detroit,Ml Municipalpre-trial|ailfacility

Severalotherlocationsandagencieshavecontracted
withWackenhutfor limitedservices,suchas health

careor food;and fortheoperationof otherfacilities

whicharepresentlyin theplanningor construction

stages.

Throughtheassetsof itsvariedgovernmentservices

subsidiariesanddivisions,TheWackenhutCorporation

emergesas thetrueleaderin theservicesindustryfor

innovationsand improvementsinqualityand profes

sionalism.
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1990: Year Of Expansion
For International
Subsidiary

WackenhutInternational.Inc.,experi
encedincreasedrevenuesin1990dueto
dmcadditionalcontractswiththeU.S.De
partmentofStateforsecurityservicesat
overseasEmbassiesandMissions;growthin
thecommercialservicesprovidedbyits
worldwidesubsidiaries,particularlyin
CanadaandPuertoRico:andalsoadditional
internationalprojectsbytheheadquarters-
basedTechnicalServicesDivision.
TheCorporationwasawardedState
Departmentcontractsfortheprotectionof
governmentpersonnelandassetsinCosta
Rica.TheGambia,andHonduras;and

. lor-
servicesinMorocco.PeruandElSalvador
duringtheyear.ThecontractinTheGambia
markstheCorporation'sinitialbusinessin
thatcountry.
Therearenowfifteencountriesinwhich
WackenhutInternationalhasbeenentrusted
withsecurityservicesfortheU.S.Embassy.
Mission,and/orrelatedfacilities.Duringthe
closingmonthsof1990.anincreasedstate
ofreadinesswasplacedineffectatmost
suchlocationsinreactiontoworldevents
relatedtotheUnitedNations'mandateand
militarvexercisesinoppositiontotheIraqi
invasionandconquestofKuwait.
TheCorporation'sincreasedbusinessin
Canadawasduetoaggressiveexpansionin
QuebecProvince,andtheacquisitionofa
securitycompan>headquarteredinthecity
ofQuebec.WackenhutoperationsinPuerto
Ricoalsoexperiencedsubstantialrevenue
andincomeincreasesin1990.Alarmmoni
toringserviceswereintroducedtobusiness
andcommercialclientsinthePhilippines.
Paraguay.UruguayandEcuadorduringthe

WackenhutInternational'stechnical
servicesstaff,operatingfromtheCorporate
Headquartersin CoralGables,was
contractedbyWesiinghouseElectric
Corporationin1990toprovidesecurity
servicesandtechnicalpersonnelinsupport
ofsomeofitskeyoverseasprojects.
ThePersianGulfcrisisofthelatter
monthsof1990andthewarsituationof
early1991.createdtherequirementfor
increasedalertstatusatthemajorityofthe
Corporation'sworldwidesecurityopera
tions.Thejobperformanceandcrisisman
agementcapabilitiesofW.I.I,wastestedto
extremelimits,andeachchallengewasmet
inacompletelyprofessionalmanner.

18
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WackenhutInternational,Inc.
(W.I.I.), is theoperatingunit
whichcoordinatesthevaried
operationsof TheWackenhut
Corporationinoverforty
countries,on sixcontinents.
The followingpages listthe
locationsof theW.I.I,subsid
iaries,affiliates,licenseesand
representatives.

This professionalnetwork
enhancestheCorporation's
abilitytoprovidecomprehen
sivesecurity-relatedservices
tomultinationalcorporations
andotherbusinessesoperat
ingacross international
borders.Thenetworkalsoprovidesprivatesector
sourcesof informationfortheCorporation'sInterna
tionalRiskForecast,a computer-baseddatabankof
informationand riskanalysesineightydifferentcoun
tries.It is continuouslyupdatedas a serviceto interna
tionalcorporateand businessclients.

Internationalcapabilitiesincludephysicalsecurity
services,executiveprotection,alarms,investigative
services,andsecurityanalysis.Certaincountrieshave
additionalservices,suchas thearmoredcar and
payrolltransportservicesin Ecuador,andthecollection
of highwaytollsinColombia.

W.I.I,specializesinconceptualdesignandengineering
of securitysystems,to includealarmmonitoring,
access control,centralstationandconsultingservices
throughouttheworld.WackenhutInternationalhasa
separatetradingdivisionfortheprocurement,supply
andsaleof security-relatedsystemsandequipmentin
theinternationalarena.

TheCorporationtakespatrioticpridein itsselectionby
theU.S. Governmenttoprotectgovernmentofficials,

U.S. citizens,andphysical
assetsatan increasing
numberof UnitedStates
EmbassiesandMissionsin
othercountries.

Somelocationspresent
particularchallenges
becauseof thepresenceof
activeinsurgenciesor the
likelihoodof terroristactivities.
TheCorporationpledgesits
commitmenttocontinued
qualityperformanceateach
site,particularlyinviewof the
highlevelof confidence
placedinWackenhut'sprofes
sionalapproachtocontract

performancebyU.S.governmentagenciesandofficials.

TheCorporation'sdistinguishedbusinesspartners
throughouttheinternationalcommunityof nationshave
extendedtheirfullrangeof professionalservicesto
theirlocalgovernments,and havebeenentrustedwith
an arrayof criticalandsensitivetasks,suchas protec
tionof dams,highways,airportsandgovernment
personnelandbuildings.

Wackenhut'sinternationalcapabilitiesfarexceedthose
of anyotherU.S.-basedprivatesecurityorganization
and its internationaldevelopmentanddiversification
representprincipaldiscriminators,furtheridentifying
TheWackenhutCorporationas thepremierproviderof
worldwidesecurityrelatedservices.

TheCorporation'svisionof thefutureincludes,as an
integralpartof itsplanningprocess,continuedmarket
ingof its internationalcapabilitiesandexpansionof its
clientbase inboththegovernmentalandcommercial
sectors— madepossiblethroughincreasedrecogni
tionof the Integrity,Professionalism,andQualityof its
internationallineof services.
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WorldwideLocations
Subsidiaries,Affiliates,LicenseesandRepresentatives

ARGENTINA
SEARCHORGANIZACIONDE

FernandoKellyPresident
Tronador543
BuenosAires1427
(CapualFederal)Argentina
Tel(011-54-1)551-24884
552-2364/4763
Fax(011-54-1)553-2176

NETALARM.SA
GabrielTaraciuk.President
Tronador529
BuenosAires1427
(CapitalFederal)Argenlina

AUSTRALIA
INTELLISECAUSTRALIAPTYLTD
SteveBenton.ManagingDirector
122CasllereagnSt Sydney
NewSouthWales2000Australia
Tel.(011-61-2)925-0899
BELIZE
WACKENHUTBELIZELIMITED
MarioRodriguezDeputyProiecl
Manager
UpperFlal
SaveUSupermarket
BelizeCity.BelizeCA
Tel(011-501-2)31419
Fax(011-501-2)30802

BRAZIL
GRW.Llda
CaixaPostalNo2176
CEP20001RiodeJaneiroBrazil
Tel(011-55-21)224-9201
Telex2130062CVADBR

PIRES.ServiciosdeSegurancaLlda
ManoelCorreiraBolelho.Director
RuaAllredoPuiol1102
CEP02017.Santana.SaoPaulo.Brazil
Tel(011-55-11)299-8811
Telex35911PSGBBR
Fax(011-55-11)267-3395
CAMEROON
WACKENHUTCAMEROON
RobertJones.ProjectManager
B P 1387
DernereLaSesi
YaoundeCameroon
Tel(011-237)201289/221649
Fax(011-237)201289
CANADA
WACKENHUTOFCANADALIMITED
MrDeanFOwen,President
1370DundasStreet.EastSuite300
Mississauga,Ontario,
L4Y4G4Canada
Tel(416)897-7520
Fax(416)897-7534

AreaOffices
CalgaryAlberta
MedicineHatAlberta
Kitchener,Ontario
Ottawa,Ontario
Sarnia.Ontario
Toronto,Ontario
Windsor.Ontario

WACKENHUTDUOUEBEC
ConradLabnePresident
3850CoteVertu
St-Laurent.QuebecH4R1VACanada
Tel(514)965-0001
Fax(514)965-0003
CHILE
WACKENHUTCHILE.SA
AlfredoLeonticPresident
AveEiercilo#171
Santiago,Chile
Tel(011-56-2)696-1683
Telex341596WACKENCK
Fax(011-562)6986217

EULENCHILE.SA
AlfredoLeontic,President
Ave.Ejercito#171
Santiago,Chile
Tel(011-56-2)696-1683
Telex341596WACKENCK
Fax(011-56-2)698-6217

COLOMBIA
WACKENHUTDECOLOMBIA,SA

SalvadorOleroOspina,President
Ave82#7-53,ApartadoAereoH4008
Bogota.Colombia
Tel(011-571)310-0088
Telex45426SETECCO
Fax(011-571)285-9012
AreaOffices
BarranquillaManizales
Bogota Monleria
Boyaca Medellin
Cah Pereira
Cartagena

SEGURIDADMOVILDECOLOMBIA.
SA (MOVILSA)
HernandoDuartePlazas,
GeneralManager
AvenidaAmericas#4108
Bogota.Colombia
Tel(011-571)2444503/2443922/
2443718/2446796

SEGURIDADTECNICASA
(SETECSA)
FernandoAmaya.GeneralManager
Calle34#14-57
Bogota,Colombia
Tel:(011-571)285-1981/245-3090
Telex45426SETECCO
Fax(011-571)285-9012
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COSTARICA
WACKENHUT.SA
JorgeSolanoGeneralManager
Apartaoo923Escazu

CYPRUS
WACKENHUTSECURITYCYPRUS
MrKChnsostomidesPresident
29StasikratesSlreel
Nicosia.Cyprus
Tel.:(01-357-21)224-8278

GabrielAlmaSelmanPresiden!

EnsancnePiannni.Apartado#1677
Zona#1
SantoDomingo.DominicanRepublic
Tel.(809)544-3333/37
Fax(809)567-4767
AreaOffices
PuertoPlata
Santiago
SantoDomingo

ECUADOR
WACKENHUTDELECUADOR,SA
(WESA)
HectorSanlacruzHidalgoPresident
Valladolid936yCordero
Casilla«17-11-04791
Quito.Ecuador
Tel(011-593-2)547-986/550-602
Fax(011-593-2)503-078

SEGURIDADMOVILDELECUADOR,
SA (MOVILSA)
HectorSantacruzHidalgo,
GeneralManager
Valladolid936yCordero
POBox17-11-04791Quito,Ecuador
Tel(011-593-2)547-986/550-602
Fax:(011-593-2)503078

WACKENHUTDEELSALVADORSA
IWACSAL)
ReneAVela,GeneralManager
EdificioEspinoza
PasajeSanAntonioesq
AvenidaAmericas
ColoniaIsidroMéndez
SanSalvadorElSalvadorCA
Tel(011-503)25-6222/25-6311
Fax:(011-503)256255

WACKENHUTINTERNATIONAL.INC
MichaelJaquish,ProtectManager
c/oAmericanEmbassy
Banjul,TheGambia

WACKENHUTCENTRALEUROPE
GMBH
DrHansGartner
Tulpenhofstrase18
6050OffenbachamMain
FederalRepublicofGermany
Tel.:(011-49-69)817025
Telex4161621ADVI

WACKENHUTSECURITY(HELLAS)LTD
AndreasPaterakis.Managing
Director54.AmaliasAvenue
Athens10558.Greece
Tel.(011-30-1)324-4771-3
Telex225469WACKGR
Fax:(011-30-1)325-4732
GUATEMALA
WACKENHUTDEGUATEMALASA
(WAGSA)
FernandoHegelGeneralManager
Calle148-51.Zona10
BarrioSantaClara
Guatemala.CentroAmerica
Tel(011-502-2)68-0247/37-0288
Telex5208SALTOGU
Fax(011-502-2)68-0247/37-0288
HONDURAS
WACKENHUTHONDURAS.SA
AntonioTavelGeneralManager
JohnDBalent,ProjectManager
ApartadoPostal1792
Tegucigalpa,Honduras

HONGKONG
WACKENHUTSECURITY(HK)
LIMITED
MrArthurKwOk
1404ArgyleCentreI,
688NathanRoad
KowloonHongKong
Tel:(011-852)903456
Fax(011-852)541-5700/789-8311

PTDANAF,TEJAPERKASA
G PArya
JLHayamWurukNo100-1
JakartaBarat.Indonesia
Tel(011-62-21)621376/621386/
650729
Telex41560DATESAIA

JAPAN
WACKENHUTKEIBI.KK
ShoichiAsa)i,President
TakemaruTakeuchi.Managing
Direclor
Ginza-MatsuyoshiBuilding
Ginza7-17-8
Chuo-ku.Tokyo104,Japan
Tel:(011-81-3)3542-3213
Telex:242-4407WJIJ
Fax:(011-81-3)3542-3214

WACKENHUTKOREA
CORPORATION
Myong-Wook,Kim,President
8-2Namyong-Dong
YongsanKu
CPOBox5386
Seoul.Korea
Tel(011-82-2)794-6759

KUWAIT
c/oWACKENHUT
INTERNATIONAL.INC
1500SanRemoAvenue
CoralGables.FL33146
Tel(305)666-5656

LIBERIA
WACKENHUTLIBERIA.
INCORPORATED
HenryBSturm,GeneralManager
TubmanBlvd..SinkorMonrovia,Liberia
Tel.261-474/262-784
Telex:44227RASAMNYLI

SERVICIOSPROFESIONALESDE
PROTECCIONYSEGURIDADSA
deCV(SPP.S.)
JorgeAVelazquezLong.
GeneralManager
MarMediterráneo#133,ColPopotla
11400Mexico.D.F.
Tel(011-52-5)527-5826396-2488/
5705/5725
Fax(011-52-5)527-5826/355-9067
AreaOffice

INMOBILIARIAWACKENHUT
JorgeAVelazquez.Genera!Manager
MarMediterráneo#133,CoiPopotla
11400Mexico.D.F,
Tel:(011-52-5)396-2488/5705/2725
Fax(011-52-5)527-5826

MOROCCO
WACKENHUTMOROCCO,INC
JohnCGaron,General
Ex.VillaBouabid
(ACoteduGeneralHossni
Lot3.BirKacemRabat,Morocco
Tel(011-212-7)756874/753261
Telex32608
Fax:(011-212-7)767146
NEWZEALAND
MSG,MORLEYSECURITYGROUPLTD
TrevorMoney
HamiltonChambers199-201
LambtonQuay
Wellington.NewZealand
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George R. Wackenhutis Chairmanof theBoardand
ChiefExecutiveOfficerof theCorporation.Hewas
Presidentof theCorporationfromthetimeitwasfounded
untilApril26, 1986.He formerlywasa SpecialAgentof
theFederalBureauof Investigation.He is a memberof
theBoardof Directorsof SSJ MedicalDevelopment,Inc.,
Miami,Florida,and is on theDean'sAdvisoryBoardof
theUniversityof MiamiSchoolof Business.He is on the
NationalCouncilof Trustees,FreedomsFoundationat
ValleyForge,and thePresident'sAdvisoryCouncilforthe
SmallBusinessAdministration,RegionIV.He is a past
participantintheFloridaGovernor'sWaronCrimeanda
pastmemberof theLawEnforcementCouncil,National
Councilon CrimeandDelinquency,and theBoardof
Visitorsof theU.S. ArmyMilitaryPoliceSchool.He is also
a memberof theAmericanSocietyfor IndustrialSecurity.
Hewasa recipientin 1990of theLaborOrderof Merit,
FirstClass, fromthegovernmentofVenezuela.Mr.
WackenhutreceivedhisB.S.degreefromtheUniversity
of HawaiiandhisM.Ed,degreefromJohns Hopkins
University.Mr.WackenhutismarriedtoRuthJ.
Wackenhut,Secretaryof theCorporation.(a)(f)

MEMBERS OF THE BOARD OF DIRECTORSD)
John S. AmmarellwasExecutiveVice
Presidentof theCorporationfrom
1959-83andis presentlya Senior
ConsultanttotheCorporation.Hewas
PresidentofNewberryCollege,
Newberry,S C. fromMay1984toJuly
of 1986.PriortojoiningTheWackenhut
Corporationin 1958,hewasa Special
Agentof theFederalBureauof Investi
gation.Mr,AmmarellreceivedhisA.B.
degreefromMuhlenbergCollegeand
wasawardedanhonoraryDoctorof
LawsDegreebyMuhlenbergin1986.
(am

RobertE. Chasenis Presidentof
RobertE.ChasenandAssoc.,Inc.,a
managementconsultingfirm.He is

currentlya SeniorConsultanttoThe
WackenhutCorporation.Afterserving
asa SpecialAgentoftheFederal
Bureauof Investigation,Mr.Chasen
joinedtheInternationalTelephoneand
TelegraphCorporationin1952.At ITT,
hewaselectedPresidentandChairman
ottheBoardoftheFederalElectric
Corporation,amajorITTsubsidiary,
andthenservedas ITTGroupVice
PresidentoftheGovernmentand
CommercialServicesGroup.In 1977,
after25yearsof ITTservice,Mr.Chasen
retiredtoacceptthepostofUnited
StatesCommissionerofCustoms,which
hehelduntillate1980.Hewasgradu
atedin1943fromBenjaminFranklin
Universitywitha BC.S.degree.(b)(d)
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FrederickM.Glass isa financialand
managementconsultant.Heformerly
wasViceChairmanandChiefFinancial
OfficerofThineGroup,Inc.;Executive
VicePresidentandaDirectorofHertz
Corporation;President,ChiefExecutive
Officer,andaDirectorofNationalCar
RentalSystem;andPresident,Chief
ExecutiveOfficerandaDirectorof
PrudentialFunds.Inc.Hepresently
servesasaDirectorofAvemcoCorpora
tion,anaviationinsurancecompany;
PremierLifeInsuranceCompany;and
GencorIndustries,Inc.,anasphalt
equipmentmanufacturer.Mr.Glassisa
graduateoftheUniversityofMississippi
andNorthwesternUniversitySchoolof
Law.HeholdsdegreesofBachelorof
Arts,BachelorofLaws,Doctorof
JurisprudenceandMasterofLaws.
(aXcXg)

WillisM.HawkinsisaSeniorAdvisor
andformerdirectorofLockheed
Corporation.Mr.Hawkinsservedin
variouscapacitiesatLockheedfrom
1937,untilheretiredinMay,1974,as
SeniorVicePresidentofScienceand
Engineering.InDecember,1976,hewas
recalledtoserveasPresidentof
Lockheed-CaliforniaCompanyandas
CorporateSeniorVicePresidentHe
retiredasSeniorVicePresidentin
January,1980,andfromtheBoardof
DirectorsinMay,1980.Duringhiscareer,
heplayedamajorroleinthedesignand
developmentofmanyLockheedaircraft,
missilesystems,andspacevehicles,
andhadtoplevelmanagerialresponsi
bilityforextensivespaceprograms.He
servedfrom1978-1980asaTrusteeof
theRiversideResearchInstitute,a non
profitcontractresearchandanalysis
company.During1963-66.heservedas
AssistantSecretaryoftheArmyfor
ResearchandDevelopment.Heisa
DirectorofAvemcoCorporation,an
aviationinsurancecompany.Mr.Hawkins
wasgraduatedfromtheUniversityof
Michiganin1937witha B.S.degreein
aeronauticalengineeringandisthe
recipientofanHonoraryDoctorof
EngineeringdegreefromtheUniversity
ofMichiganandanHonoraryDoctorof
SciencedegreefromIllinoisCollegeHe
isamemberofnumerousprofessional
societies,includingTauBetaPi(honorary
engineeringsociety)andtheNational
AcademyofEngineering,andisan
HonoraryFellowoftheAmericanInstitute
ofAeronauticsandAstronauticsanda
FellowoftheRoyalAeronauticalSociety.
HewasawardedtheNationalMedalof
SciencebyPresidentReaganin1988.
(cXe)

PaulX. KelleyistheViceChairmanof
CassidyandAssociates,Inc.,agovern
mentrelationsfirminWashington,DC.
HeisalsoontheBoardofDirectorsof
Allied-Signal,Inc.,anaerospace,
automotiveproducts,andengineered
materialscompany;AmericanSecurity
Bank,N.A.;GenCorp,Inc.a propulsion,
defenseelectronics,andordnance
company,TheHoldenGroup,a financial
servicescompany;Brassey(U.S.),a
publishingcompany;PHHCorporation,
avehicle,relocation,andfacilities
managementservicescompany;Sturm,
RogerandCo.,Inc.,a smallarms
company;andUnitedServicesLife
InsuranceCompany.Heistheformer
CommandantoftheMarineCorps,
havingretiredasa four-starGeneralin
1987.AsaMarineofficer,hecom
mandedaninfantrybattalioninVietnam
during1966;andduring1970-71,he
commandedthe1stMarineRegiment,
thelastMarinegroundcombatunitto
leaveVietnam.Helatercommandedthe
4thMarineDivision,andwasthefirst
commanderoftheRapidDeployment
JointTaskForce,afourserviceforce
headquarteredinFlorida.Heisthe
recipientofnumerousawardsforvalor
anddistinguishedserviceduringover
thirty-sevenyearsofactivemilitary
service.GeneralKelleyhasa B.S.in
economicsfromVillanovaUniversity
andisa graduateof theAirWar
College.Hehasbeenawarded
honorarydoctoraldegreesbyfour
majoruniversities.(b)(e)

RobertQ.MarstonisChairmanofthe
BoardofCordisCorporation,ahealth
productscompany.HewasPresidentof
theUniversityofFloridafora decade,
1974-1984,andhebecamePresident-
EmeritusonSeptember1, 1984.Priorto
assumingtheUniversityofFloridapost.
Dr.MarstonwasViceChancellorand
DeanofMedicineattheUniversityof
Mississippi,Jackson;Directorofthe
NationalInstitutesofHealth,Bethesda.
MD;ScholarinResidence,Universityof
Virginia,Charlottesville,andDistin
guishedFellowattheNationalAcademy
ofSciences,Washington,DC. Heisa
DirectorofJohnson&Johnson,ahealth
productscompany;andtheFirstNational
BankofAlachua,Florida.Heisalso
ChairmanoftheSafetyAdvisoryBoardof
GeneralPublicUtilitiesfortheclean-upof
ThreeMileIsland.HeispastChairmanof
theNationalAssociationofStateUniver
sitiesandLandGrantColleges,anda
memberofseniornationalmedical
organizationsinhisfield,including
medicalcomponentsoftheNational
AcademyofSciences.HeisChairmanof
theCommissionon.MedicalEducationof
theRobertWoodJohnsonFoundations,
andanadvisortotheNationalAcademy
ofSciences.Heisalsoamemberofthe
BoardofVisitorsofVirginiaMilitary
Institute.Dr.Marstonreceiveda B.S.
degreefromtheVirginiaMilitaryInstitute,
anMD.degreefromtheMedicalCollege
ofVirginiaandaB.S.degreefromOxford
University.Heisa RhodesScholaranda
MarkleScholar(b)(d)(g)
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Seth J. McKeeretiredfromtheUnited
StatesAirForcein 1973after38years
ofmilitaryservice.At retirement,he
wastheCommander-in-Chiefofthe
NorthAmericanAirDefenseCommand.
HealsoservedasAssistantViceChief-
of-Staffof theUnitedStatesAirForcein
1968-69;Commanderof theUnited
StatesForcesinJapan andthe5thAir
Forcefrom1966-69;Directorof Plans
ofDSC/PlansandOperations,and
AssistantDeputyChief-of-Staff/Plans
andOperationsforJointChiefsofStaff
MattersattheUnitedStatesAirForce
Headquarters,1965-1966.General
McKeehasa B.A.Degreefromthe
UniversityofOklahomaandisa
graduateof theUnitedStatesAirForce
AirCommandandStaffSchool.Since
retirementfromtheAirForce,hehas
servedas consultantto/orDirectorofa
numberofU.S.corporations(c)(e)

RaymondA. QuadtisViceChairman
ofSunstateBancshares,Inc ,an
Arizonabankholdingcompany.Board
MemberandTreasurerofArizona
VisionServicePlan,aneyecare
providertoemployeegroups;and
AdvisoryBoardMemberof Interactive
MediaTechnologies,whichspecializes
inmultimediadevelopmentofcom
puterbasedinteractivevideoproducts

andsoftwaresystems.Hewasformerly
consultantforPhoenixCementCom
pany(1980-83)andservedas its
Presidentfrom1973-80.Hewas
formerlyVicePresidentofPascoeSteel
Corporation,a designerandproducer
ofprefabricatedsteelbuildings;
ChairmanoftheBoardofLoudCom
pany,a firmengagedinthemachining
ofcastings;VicePresidentofSpecial
MetalsDivisionofBridgeportBrass
Company;PresidentandGeneral
ManagerofReactiveMetals,Inc.,a
producerandfabricatoroftitaniumand
zirconiumfortheaerospace,missile,
andnuclearindustry;VicePresidentof
ResearchoftheHunterDouglas
AluminumCorporation;andGeneral
ManageroftheAluminumDepartment
ofAmericanSmeltingandRefining
Company.He isDirector,andSecre
tary/TreasurerofTravelVIP,Inc..a
travelagency.Mr.Quadtreceivedhis
B.S.degreefromRutgersUniversity,
hisM.S.degreefromStevensInstitute
ofTechnology,andhisMA degree
fromColumbiaUniversity.(a)(c)(g)

NancyClarkReynoldsisViceChair
manofTheWexlerGroup,a govern
mentalrelationsandpublicaffairs
consultingfirminWashington,D.C.
Shecurrentlyservesasa Directorof

Sears.Roebuck&Co.andTheNorrell
Corporation,a temporaryhelpservice
firm.SheisamemberoftheBoardof
OverseersofTheExecutiveCouncilon
ForeignDiplomatsandtheU S.
AdvisoryCounciloftheInternational
ExecutiveServiceCorpsaswellas the
BoardsoftheBryceHarlowFounda
tion,andtheEconomicClubof
WashingtonSheisa pastpresidentof
theBusinessandGovernment
RelationsCouncil.Shewasformerlya
DirectoroftheChicagoMercantile
Exchange,G.D.Searle&Co.,and
ViacomInternational.From1977-82,
shewasa VicePresidentoftheBendix
Corporation.ShereceivedherB.A.
degreeinEnglishfromGoucher
Collegeanda HonoraryDegreeof
LawsfromGonzagaUniversity(b)(e)(f)

BernardA. Schrieverisa technical
andmanagementconsultantand
servesasa DirectorofEmerson
ElectricCompany,anelectrical
equipmentmanufacturingfirm;and
AdvanceTechnologyVentures,a
venturecapitalgroupinvolvedinhigh
technologycompanies.Hepreviously
servedasChairmanof thePresident's
AdvisoryCouncilonManagement
Improvement.He isa formermember
ofthePresident'sForeignIntelligence
AdvisoryBoard.In 1966,heretiredas
aGeneralof theUnitedStatesAir
Force,specializingduringthelast17
yearsofhismilitarycareerinmilitary
researchanddevelopmentprograms
andfrom1959-66,heservedas
CommanderoftheAirForceSystems
Command.GeneralSchrieverhasa
BS. degreefromTexasA &MUniver
sity,anM.S.degreeinaeronautical
engineeringfromStanfordUniversity,
andninehonorarydoctoraldegrees
fromvariousAmericancollegesand
universities.He is intheAviationHallof
Fame,anHonoraryFellowofthe
AmericanInstituteofAeronauticsand
Astronautics,andamemberofthe
NationalAcademyofEngineering
(d)(e)

SethJ. McKee,RaymondA Quadt,NancyClarkReynolds,BernardA Schriever
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CharlesJ Simons,ChesterfieldSmith,RichardR Wackenhut

CharlesJ. Simonsisamanagement
andfinancialconsultantandChairmanof
theBoardofGeneralDevelopment
Corporation,a landdeveloperMr.
SimonsbecameChairmanandChief
ExecutiveOfficerofGeneralDevelop
mentCorporationjustpriortothatfirm's
chapter11BankruptcyfilingHewas
employedbyEasternAirLinesfrom
1940to1981(withtheexceptionof
WorldWarII).servingasViceChairman,
ExecutiveVicePresidentandDirector
HecurrentlyisaDirectorofWorkwear,
Inc.,aworkclothesmanufacturerand
provider;SHI,a spacetechnologyfirm;
G.W.Plastics,ahightechmolding
company;Allbev.Inc.,abottlingcompany
(whereheisChairmanoftheBoard);
BessemerTrustCo ofFlorida;and
GreenwichAirServices,Inc.,anaircraft
andengineoverhaulserviceprovider.
HeisalsoamemberoftheBoardof
DirectorsoftheUniversityofMiamiBurn
Center,aTrusteeofDartmouthHitchcock
MedicalCenter,andamemberofthe
BoardandTreasurerofMathewThornton
HMO Mr,SimonsreceivedhisBS
degreeinbusinessadministrationfrom
FordhamUniversity,andcompletedthe
AdvancedManagementTraining
ProgramoftheHarvardUniversitySchool
ofBusinessAdministration.(c)(d)(g)

ChesterfieldSmithisaSeniorPartner
ofthelawfirmofHolland&Knight,which
renderedlegalservicestotheCorpora
tionduringthefiscalyears1989and
1990,andwhichhaslawofficesin
Bradenton,Ft Lauderdale,Jacksonville,
Lakeland,Miami,Orlando,Tallahassee
andTampa,FloridaandinWashington.
DC. HeservedasPresidentofthe
AmericanBarAssociationfrom1973-74,
andheservedasPresidentofThe
FloridaBarfrom1964-65.Heisa Fellow
oftheAmericanCollegeofTrialLawyers,
theInternationalAcademyofTrial
Lawyers,theAmericanBarFoundation
andtheFloridaBarFoundation.He
servedasPresidentoftheNational
ConferenceofBarPresidentsfrom1968-
69,wasamemberoftheFederal
JudicialNominatingCommissionof
Floridafrom1974-77.andamemberof
theFederalCommissiononExecutive.
LegislativeandJudicialSalariesfrom
1976-77.Heiscurrentlyamemberofthe
UniversityofFloridaCouncilofAdvisors,

theBoardofVisitorsoftheUniversityof
MiamiLawSchool,andtheBoardof
VisitorsoftheMcGeorgeSchoolofLaw
attheUniversityofthePacificMr Smith
istherecipientofninehonorarydegrees
fromAmericancollegesanduniversities,
andpresentlyservesasaDirectorand
ChairmanoftheExecutiveCommitteeof
theCitrus&ChemicalBank,Bartow.
Florida;asaDirectorofGreenwichAir
Services.Inc..asaDirectorofGeneral
DevelopmentCorporation,a land
developer;andasChairmanofthe
BoardofTrusteesofTheEmeraldFunds.
Healsoservesasanofficerordirectorof
severallegalorlawrelatedorganizations,
charitableoreleemosynaryentities,and
publicservicecorporations.Hereceived
aJ.D. degreewithhonorsfromthe
UniversityofFloridain1948.(b)(f)(g)

RichardR.Wackenhut,Presidentand
ChiefOperatingOfficeroftheCorpora
tionsinceApril26.1986.wasformerly
SeniorVicePresident,Operationsfrom
1983-86.HewasManagerofPhysical
Securityfrom1973-74.Healsoserved
asManager,Developmentatthe
Corporations Headquartersfrom1974-
76;AreaManager.Columbia.SC from
1976-77;DistrictManager,ColumbiaSC
from1977-79;Director,PhysicalSecurity

DivisionatCorporateHeadquarters
1979-80;VicePresident,Operations
from1981-82;andSeniorVicePresident,
DomesticOperationsfrom1982-83.Mr.
WackenhutisDirectorofWackenhutdel
Ecuador,S.A.;WackenhutUK,Limited;
WackenhutDominicana.S.A.;anda
Directorofseveraldomesticsubsidiaries
oftheCorporation.Heisamemberofthe
St ThomasUniversityAdvisoryBoard
andaDirectoroftheFloridaChamberof
CommerceCrimeandDrugsTaskForce.
HeisalsoamemberoftheAmerican
SocietyforIndustrialSecurityanda
memberoftheBoardofTrusteesof
PalmerSchool,aprivateindependent
school.HereceivedhisB.A.degree
fromtheCitadelin1969,andcompleted
theAdvancedManagementProgramof
theHarvardUniversitySchoolofBusiness
Administrationin1987.Mr.Wackenhutis
thesonofGeorgeR.Wackenhut,the
ChairmanoftheBoardofTheWackenhut
Corporation,andRuthJ. Wackenhut,
SecretaryoftheCorporation(a)(d)(f)
(atMemberofExecutiveCommittee
(b)MemberotNominatingandCompensaiion
Committee
(c)MemberofAuditandFinanceCommittee
(d)MemberofCorporatePlanningCommittee
(e)MemberofContractOversightCommittee
(f)MemberotFairEmploymentPractices
Committee
(g)MemberofDueDiligenceCommittee

DIRECTOR EMERITUS IN MEMORIAM
ClarenceM Kelley,Directorof theFederalBureauof Joseph F.Carroll,LieutenantGeneral.USAF(Ret.),former
Investigationfrom1973to1978andChiefof Police.Kansas Director.U.S.DefenseIntelligenceAgency,andmemberof
City,Missouri,from1961to1973HewasontheBoardof theBoardofDirectorsfrom1971to1985,passedawayin
Directorsfrom1980to 1986 January,1991.
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Seniorofficersof theCorporationarelistedon pagefive.Otherofficersare:

J. C.Bachmann
VicePresident,
DomesticBusinessDevelopment
Administration

JohnW.Bolles
VicePresident,
NuclearServices

JohnC Evans
VicePresident,
GovernmentServices

ThomasC Froeba
VicePresident,
LaborRelations

A RobertFrye
VicePresident,
ProposalDevelopment

PhilipM.Gattuso
VicePresident,

AlfredoJ Guastella
VicePresident,
DomesticOperations

TimothyJ. Howard
VicePresident,
AssociateGeneralCounseland
AssistantSecretary

JohnM Krysakowski
VicePresident,
CorporateBusinessDevelopment

MurrayLevme
VicePresident,
SouthFloridaRegionandCustom
ProtectionServices

LeslieL Lobaugh
VicePresident,
InternationalOperations

SandraL Nusbaum
VicePresident.
HumanResources

JamesP.Rowan
VicePresident,
GeneralCounselandAssistant
Secretary

MichaelJ Simpson
VicePresident,
ManagementInformationServices

GeorgeA Zeiss
VicePresident,
ClientRelations

GeorgeC Zoley
VicePresident,
Corrections

ThomasPGilmer,Jr
VicePresident,
TechnicalOperations

MAJOR SUBSIDIARIES OF THE CORPORATION

WackenhutServices,Inc.
CoralGables.Florida
PresidentTimothyP Cole

WackenhutCorrectionsCorporation
CoralGables,Florida
PresidentGeorgeC Zoley

WackenhutInternational,Inc.
CoralGables.Florida
PresidentFernandoCarnzosa

WackenhutAirlineServices,Inc.
CoralGables.Florida
PresidentJ A LeBlanc

WackenhutSportsAuthority,Inc.
CoralGables.Florida
PresidentAlanB Bernstein

SecureTravelServices,Inc.
CoralGables,Florida
PresidentRichardR Wackenhut

StellarSystems,Inc.
SantaClara,California
PresidentThomasP Gilmer,Jr

WackenhutAppliedTechnologies
Center,Inc.
Fairfax,Virginia
PresidentTimothyP Cole

WackenhutofAlaska,Inc.
Anchorage,Alaska
PresidentDonaldL Evans

AmericanGuardandAlert,Inc.
Anchorage.Alaska
PresidentDonaldL Evans
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THEWACKENHUT CORPORATIONAND SUBSIDIARIES

MARKET FOR THE CORPORATION'S COMMON EQUITY AND
RELATED STOCKHOLDER MATTERS

TheCorporation'scommonstockis tradedon theNewYorkStockExchangeunderthesymbolWAK.Regular
quarterlydividendsof $ .15pershareweredeclaredin 1990and 1989.TheCorporationintendstodeclare
futurequarterlycashdividends,dependingon itsearnings,financialcondition,capitalrequirementsandother
relevantfactors.

TheSeniorNoteAgreementwithtwoinsurancecompaniesrequirestheCorporationtomaintaina minimumof
$27,000,000inConsolidatedTangibleNetWorthincreasingby25%ofConsolidatedNet Incomeon a cumula
tivebasisfromSeptemberI, 1990.Inaddition,certainpaymentsanddistributions,as defined,including
dividends,are limitedintheaggregatetothesumof $5,000,000plus50%ofConsolidatedNet Incomecom
putedona cumulativebasisfromDecember31, 1989.

Theensuingtableshowsthehighand lowsalespricesfortheCorporation'scommonstock,as reportedon the
NewYorkStockExchange,foreachquarterlyperiodduringthefiscalyears1990and 1989.The pricesshown
inthetablehavebeenroundedtothenearest1/8th.

FiscalYear1990 FiscalYear1989

Quarter High Low High Low

First $27-7/8 $22-3/4 $18-5/8 $17
Second 29 23-5/8 18-1/8 17
Third 25-1/4 20-5/8 19-3/8 17-1/8
Fourth 23-5/8 18-5/8 24-3/4 18-3/4
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THEWACKENHUTCORPORATIONAND SUBSIDIARIES

SELECTED FINANCIAL DATA

Theselectedconsolidatedfinancialdatashouldbe readinconjunctionwiththeCorporation'sconsolidated
financialstatementsandthenotesthereto,whichareincludedattheendof thisAnnualReport.

For fiscalyears: 1990

(In thousandsexceptpershareamounts)

RESULTSOF OPERATIONS:
Revenues $521,191 $462,181 $400,996 $381,972 $328,795
Incomebeforeincometaxes 10,180 8,370 7,261 8,219 3,659
Provisionfor incometaxes 3,217 2,496 2,066 2,559 1,241
Netincome 6,963 5,874 5,195 5,660 2,418

NET INCOME PER SHARE
OF COMMON STOCK (1) $ 1.80 $ 1.52 $ 1.35 $ 1.47 $ .63

DIVIDENDSPER SHARE OF COMMON STOCK:
Cash $ .60 $ .60 $ 3.60 $ .60 $ .60

FINANCIAL CONDITION:
Workingcapital $42,413 $ 40,635 $ 34,954 $ 35,588 $31,572
Totalassets 164,085 157,681 150,318 130,439 115,930
Currentportionof long-termdebt — 2,825 1,500 — —

Long-termdebt 46,850 48.500 45,558 10,600 8,400
Shareholders'interest 37,865 33,616 30,528 39,653 36,191

(1) Theaveragesharesoutstandingare3,858,885forallyears

30



375

THE WACKENHUT CORPORATIONAND SUBSIDIARIES

MANAGEMENT'S DISCUSSION AND ANALYSIS OF FINANCIAL
CONDITION AND RESULTS OF OPERATIONS

LIQUIDITY
Networkingcapitalwas$42,413,000atDecember
30, 1990.The ratioof long-termdebttototal
capitalization(long-termdebtplusequity)was55.3%
atDecember30, 1990comparedto59.1%attheend
ofthepreviousyear.TheCorporation'sreturnon
averagestockholders'Equitywas 19.5%for 1990
comparedwith18.3%in 1989.
Cash flowprovidedfromoperationsforfiscalyear
1990amountedto$8,789,000,andwas used
principallyto reduceoutstandingbankborrowings,
forcapitalexpendituresand forthepaymentof
dividends.
In 1990,Managementmadesignificantchangesto
thefinancingarrangementsof theCorporationand
believesthatthesechanges,togetherwithcash
generatedfromoperations,provideadequatefunds
forthecontinuedgrowthof theCorporation.
On October23, 1990,theCorporationenteredinto
a NoteAgreement(the"Agreement")withtwo
insurancecompaniesthatprovidesfortheissuance
andsaleof its$25,000,000SeniorNotes.TheNotes
bearinterestat 10.2%perannum,payablequarterly,
commencingDecember31, 1990.
TheAgreementrequirestheCorporationtomake
fourannualpaymentsof $5,000,000eachbeginning
September30, 1996withtheremainingoutstanding
principalamountbecomingdueonSeptember30,
2000.Underthetermsof theAgreement,the
Coiporationis requiredtomaintaina minimumof
$27,000,000inConsolidatedTangibleNetWorth
increasingby25%ofConsolidatedNet Incomeon
a cumulativebasisfromSeptember1, 1990.Under
otherrestrictiveprovisionsof theAgreement,the
Corporationis requiredtomaintaincertaindebtto
networthand fixedchargecoverageratios.The
paymentofdividendsandcertaintypesof investments
arealsorestricted.TheNoteproceedswereused
principallyto reducetheoutstandingindebtedness
undertheCompany'spreviouslinesof creditwith
a bank.
On December18,1990,theCorporationentered
intoa newcreditagreementwitha bankwhich
providesfora $25,000,000revolvingloanthatbears
interestat theprimelendingrateor lowerand
requirestheCorporationtocomplywithessentially
thesamecovenantsas intheSeniorNoteAgreement
withthetwoinsurancecompanies.Thebalanceof
theprincipalamountundertherevolvingloanis due
on December31, 1994.Outstandingborrowings
undertherevolvinglineof creditamountedto
$3,600,000atDecember30, 1990.

In 1990,theCorporationextendedthe$18,250,000
mortgagenoteon itsHeadquartersbuilding.The
mortgagenotebears interestat theprimelending
rateor lower,andprincipalpaymentsof $182,500are
duequarterlycommencingMarch30, 1992withthe
remainingprincipalamountdueonMay30, 1995.
Since 1988,theCorporationhaselectednotto
claimas deductionsin itsconsolidatedincometax
returnscertainreservesof itscasualtyreinsurance
subsidiary.Thisactionresultedinthepayoutof
additionalFederalincometaxesof approximately
$2,000,000in 1990,and itis estimatedthat
approximately$2,000,000willalsobe paid in 1991.
Thetaxespaidas a resultof thiselectionwillbe
recoveredinfutureyears,whentheexpensesare
deductible:Duringfiscalyear 1990,theCorporation
paidthelastinstallmentof approximately$3,200,000
of theFederalincometaxliabilitythathad resulted
fromtheprovisionsof theTaxReformAct of 1986.
Managementcontinuestopursuecontractsto
administerand providesecuritytodetentioncenters.
Thesecontractsrequireinitialoutlaysof cash for
start-upcostsand, incertaincases, forthe
renovationof facilitieswhicharepartiallyor fully
recoverableovertheoriginaltermof thecontracts.
Managementis unawareof anyevidenttrendsthat
are likelytoresultinmaterialincreasesor decreases
in theliquidityof theCorporation,exceptforthe
paymentof Federalincometaxesand theinitial
capitaloutlaysrelatedtoadditionaldetentioncenters,
as discussedabove.TheCorporationcurrentlydoes
nothaveanycommitmentsthatwouldrequirelarge
amountsof cash,andalthoughManagementis
constantlyreviewingmatterswhichcould require
significantoutlaysof cash, thesemattersare
reviewedin lightof theavailabilityand
appropriatenessof financing.

CAPITAL RESOURCES
Currentcash requirementsconsistof amounts
neededtopayFederalincometaxes,theinitial
capitaloutlaysrelatedtodetentioncenters,routine
purchasesof equipmentanduniforms,andfor
increasesinworkingcapitalrelatedto increased
revenues.Thecash requiredfortheseneedswillbe
derivedfrominternallygeneratedfundsand
additionalborrowings,as necessary.Thereareno
knownmaterialtrends,favorableor unfavorable,in
thecapitalresourcesof theCorporation,norarethere
anyexpectedmaterialchangesineitherthemixor
relativecostof theseresource's,exceptforpossible
changesin interestrates.
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IntheeventthattheCorporationwouldmakeany
materialcommitmentbeyondthemattersdiscussed
above,capitalresourcesareavailableunderits
revolvinglineof creditwitha bank.Management
believesthatadditionalresourcesmaybe available
totheCorporationthrougha varietyof othermethods
of financing.

RESULTS OF OPERATIONS
TheCorporationis ina servicebusiness,and
accordingly,itsbusinessis laborintensive.A small
percentageof theCorporation'semployeesearnthe
minimumwageor slightlymore.Increasesin state
andFederalwage requirementsand increasesin
salariesand relatedpayrolltaxesof otheremployees
havesignificantlyincreasedbothrevenuesand
expensesduringthepastthreefiscalyears.Security
guardservicesarebilledata specifiedrateperhour
and generallyaresubjectto renegotiationor
escalationifcosts increasebecauseof a changein
minimumwagelawsorothereventsbeyondthe
controlof theCorporation.However,delaysin
recapturingsalaryand payrolltaxincreasesthrough
increasedfeesand rateshavea greatereffecton
resultsof operationsthanon thoseofother,less labor
intensivebusinesses,andhavecontributedto
fluctuationsinquarterlyincomeduringfiscalyears
1990,1989,and 1988.

1990COMPARED TO 1989
RevenuesfortheyearendedDecember30, 1990
were$59,010,000(12.8%)higherthanrevenuesin
1989.The increasewas largelyduetoan increaseof
approximately$24,800,000inrevenuesof the
UniformedGuardServicesDivision,includinga new
contractwiththeNewYorkRacingAssociation's
-racetracks,whichcontributedrevenuesof
approximately$16,200,000in 1990.Securityservices
toU.S.Governmentfacilitieswere$17,300,000
higherin 1990,largelyduetotheadditionof a new
contractwiththeDepartmentof Energyforsecurity
servicesatRockyFlats.Inaddition,revenuesof the
CorrectionsDivision,whichmanagescorrectional
facilities,wereapproximately$14,800,000higher
in1990,evidencingtheCompany'ssuccessful
penetrationof theprivatizationmarket.The
Companycontinueditsexpansionof its international
operationsand increasedrevenuesabroadby
approximately$4,800,000.Theseincreaseswere
partiallyoffsetby lowerrevenuesof theNuclearand
TravelDivisions.

SecurityservicestoU.S. Governmentfacilities,the
NewYorkRacingAssociation'sracetracksand the
correctionalfacilitiesprovidelowerprofitmargins
than otheraspectsof theCorporation'sbusiness.
The increasesin payrolland relatedtaxesof
$42,403,000(12.3%)andotheroperatingexpenses
of $15,059,000(14.0%)in 1990versus1989can be
relatedtotheserviceswhichprovidedtheadditional
revenues.ThecontractswiththeNewYorkRacing
Association,theDepartmentof Energy,and the
revenuesof theCorrectionsDivisionhavea larger
portionof non-laborcoststhanotherservices
providedbytheCorporation.However,the increase
inotheroperatingexpenseswas partiallyoffsetby
thejudgmentagainsta governmentagencywhich
amountedto$550,000anddatedbackto 1986.
Operatingincomeincreased$1,548,000(16.0%)
fortheyearendedDecember30, 1990compared
with1989principallyas a resultof higherprofit
marginsonsometraditionalservicesand the
acquisitionof theRockyFlatscontract.Other
improvementsinoperatingincomeoccurred
becauseof improvedprofitabilityfrominvestigative
servicesandfromthejudgmentagainsta
governmentagency.Thesegainswerepartially
offsetbythecosts incurredintheformationof a
dedicatedsalesforcefortheUniformedGuard
ServicesDivisionand bya decreaseintheoperating
incomeof StellarSystems,Inc.
Interestexpensewas$521,000(9.7%)lowerin
1990comparedto 1989,principallyas a resultof the
reductionin interestrates.Conversely,thedecrease
in interestrateswasa significantfactorthat
contributedtothereductionin interestincomeof
$331,000(9.0%)in 1990as comparedwith1989.In
thefourthquarterof 1990,theCorporationrecorded
interestintheamountof $203,000relatedtothe
judgmentagainstthegovernmentagencymentioned
above.However,principallyas a resultof the
decreasein interestrates,investmentincomeof the
casualtyreinsurancesubsidiarywas$418,000lower
in 1990comparedto 1989.
The increaseintheprovisionfor incometaxesof
$721,000(28.9%)wasdue principallytothe increase
in incomebeforeincometaxesof $1,810,000(21.6%)
and lowertargetedjob taxcredits.Theeffectivetax
ratesfortheyears1990and 1989werelowerthan
thestatutorycorporatetaxratemainlyas a resultof
targetedjob taxcredits.
Netincomeincreased$1,089,000(18.5%)dueto
thefactorsmentionedabove.
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THIRTEEN WEEKS (QUARTER) ENDED
DECEMBER 30,1990COMPARED TO THIRTEEN
WEEKS ENDED DECEMBER 31,1989.
RevenuesforthequarterendedDecember30,
1990were$13,577,000(11.3%)higherthanrevenues
forthesameperiodin 1989,andnetincome
increased$322,000(18.3%).
Revenuesof theUniformedGuardServices
Divisionincreasedapproximately$6,300,000inthe
fourthquarterof 1990.A newcontractwiththeNew
YorkRacingAssociation'sthreeracetracks
contributedrevenuesof approximately$4,000,000.
RevenuesfromsecurityservicestoU.S. Government
facilitieswereapproximately$9,200,000higher
duringthequarter,principallydueto theacquisition
of a newcontractwiththeDepartmentof Energyfor
securityservicesatRockyFlats.Inaddition,revenues
of theCorrectionsDivision,whichmanages
correctionalfacilities,wereapproximately$1,300,000
higher.These increaseswerepartiallyoffsetby lower
revenuesof theNuclearDivision.TheTravelDivision
also recordedlowerrevenuesas a resultofthesaleof
someofitsbranchesinDecember1989.
RevenuesfromsecurityservicestoU.S.Government
facilities,theNewYorkRacingAssociation's
racetracksandthecorrectionalfacilitiesprovide
lowerprofitmarginsthanotheraspectsof the
Corporation'sbusiness.
The increasesin payrolland relatedtaxesof
$12,372,000(13.9%)andotheroperatingexpenses
of $1,011,000(3.5%)inthefourthquarterof 1990
versus1989arerelatedto theserviceswhich
providedtheadditionalrevenues.Thecontractswith
theNewYorkRacingAssociation,theDepartmentof
EnergyatRockyFlatsandtheCorrectionsDivision
havea largerportionof non-laborcosts thanother
servicesprovidedby theCorporation.However,the
increaseinotheroperatingexpensesinthefourth
quarterof 1990was notin linewiththeincreasein
revenuesforthesameperiod,principallyas a result
of significantdecreasesintheamortizationof start-up
costsof theCorrectionsDivisionandthedirectcosts
of theTravelDivisionresultingfromthesaleof some
of itsbranches.
Operatingincomeincreased$194,000(6.9%)for
thequarterendedDecember30, 1990compared
with1989principallyas a resultof higherprofit
marginson someof theCorporation'straditional
servicesandtheacquisitionof theRockyFlats
contract.Otherimprovementsinoperatingincome
occurredbecauseof a reductionintheoperating
lossesofWackenhutAppliedTechnologiesCenter,

Inc.andtheimprovedprofitabilityfrominvestigative
services.Thesegainswerepartiallyoffsetby the
costs incurredintheformationof a dedicatedsales
forcefortheUniformedGuardServicesDivisionand
bya decreaseintheoperatingincomeof Stellar
Systems,Inc.
Interestexpensewas$137,000(9.6%)lowerforthe
fourthquarterof 1990comparedtothesameperiod
in 1989principallyas a resultof thedecreasein
interestrates.Conversely,thedecreasein interest
ratesadverselyaffectedinterestincome,which
increasedonly$28,000inthefourthquarterof 1990,
comparedwiththesameperiodin 1989.In the
fourthquarterof 1990,theCorporationrecorded
interestintheamountof $203,000on thejudgment
againsta governmentagencymentionedabove.
However,principallyas a resultof thedecreasein
interestrates,investmentincomeof thecasualty
reinsurancesubsidiarywas$104,000lowerin
thefourthquarterof 1990comparedtothesame
periodin 1989.
Inadditionto theitemsmentionedabove,net
incomeof theCorporation'sforeignaffiliates
increased$183,000inthefourthquarterof 1990
comparedtothesameperiodin 1989.The increase
was principallyattributabletotheprofitcontributions
of certainaffiliatesinEuropeandtheFarEast.
The increaseintheprovisionfor incometaxesof
$220,000(37.2%)wasdueprincipallyto theincrease
in incomebeforeincometaxesof $542,000and lower
targetedjob taxcredits.Theeffectivetaxratesforthe
fourthquarterof 1990and 1989werelowerthanthe
statutorycorporatetaxratemainlyduetotargeted
job taxcredits.

1989COMPARED TO 1988
RevenuesfortheyearendedDecember31, 1989
were$61,185,000'(15.3%)higherthantheyear
endedJanuary 1, 1989.The increasein 1989was
primarilyattributableto:(1) increasesin regular
servicestonewandexistingclients;(2)an increase
of approximately$15,000,000inservicestonuclear
powerplantsderivedfromcontractsawarded
inthelastquarterof 1988andthefirstquarterof
1989;and (3)newcontractsof theCorrections
Divisionwhichstartedin 1989andcontributed
approximately$17,000,000totheincreasein
revenues.Boththecontractswithnuclearpower
plantsandthenewcontractswithcorrectional
facilitieshavelowerprofitmarginsthanotheraspects
of theCorporation'sbusiness;however,theCompany
has beenableto increaseitsprofitmarginsinsomeof
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itsregularservices.
Payrolland relatedtaxesincreased$41,197,000
(13.6%)in 1989comparedwith1988principallyas a
resultof theincreasein laborcosts relatedto the
serviceswhichprovidedtheadditionalrevenues.
The increaseinoperatingexpensesof $15,625,000
(17.0%)in 1989comparedto 1988is attributable
principallytotheincreaseinexpensesrelatedtonew
contractswithcorrectionalfacilitiesandnuclear
powerplants.Thesecontractshavea largerportion
of non-laborcosts thanotherservicesprovidedby
theCorporation.
The increaseinoperatingincomeof $4,363,000

(81.8%)in 1989comparedto 1988was largelydueto
thefollowingfactors:(1)higherprofitmarginsinthe
regularguardservicebusiness;(2)a reductioninthe
operatinglossesofWackenhutAppliedTechnologies
Center,Inc.;(3)an underwritingprofitin the
reinsurancesubsidiary;and (4)an improvementin
theoperatingresultsof theCorrectionsDivisiondue
to thestartofoperationsat severallocations.These
factorswerepartiallyoffsetby reducedmarginson
contractsofWackenhutInternational,Incorporated,
and lowerprofitsin someof itsforeignsubsidiaries.
Theunderwritingprofitof thereinsurancesubsidiary
of approximately$1,000,000in 1989resultedfroma
reductionin lossesand loss reservesinparental
businesscomparedwithan underwritinglossof
approximately$500,000intheparentalbusinessin
1988.The underwritingprofitsand lossesof the
reinsurancesubsidiaryare reflectedas reductionsor
increasesrespectivelyinotheroperatingexpenses.
Interestexpensewas$3,597,000higherin 1989
comparedto 1988dueto theincurrenceof additional
debt,higherinterestratesand theinterestexpense
($1,985,000in 1989comparedto$479,000forthe
fourthquarterin 1988)relatedto themortgagenote
on theHeadquartersbuilding.A subsidiaryof the
Corporationacquiredtheremaining50%interestin
thepartnershipwhichownstheHeadquarters
building(theCorporationownstheother50%
interest)inSeptember1988.Thefinancialstatements
of thepartnershiphavebeenconsolidatedintothe
Corporation'sconsolidatedfinancialstatementssince
thattime(seeNote2 to theconsolidatedfinancial
statements).
Net incomeincreased$679,000(13.1%)in 1989
over1988.TheCompany'seffectiveincometaxrates
of 29.8%in 1989and28.5%in 1988werelowerthan
thestatutorycorporatetaxratedue principallyto
targetedjob taxcredits.

THIRTEEN WEEKS (QUARTER) ENDED
DECEMBER 31,1989COMPARED TO THIRTEEN
WEEKS ENDED JANUARY 1,1989
Theincreaseinrevenuesof$18,599,000(18.3%)
forthethirteenweeksendedDecember31, 1989
comparedtothethirteenweeksendedJanuary1, 1989
wasprimarilyattributabletothefollowingfactors:
(1)approximately$6,600,000contributedbynew
contractsof theCorrectionsDivision;(2)increases
inservicestoU.S.Governmentfacilitiesofabout
$2,000,000;(3)an increaseinrevenuesfromfood
servicesrelatedtolabordisputecontractsofabout
$1,000,000;and(4)increasesinregularservicesto
newandexistingclients.Thecontractswithcorrectional
andU.S.Governmentfacilitiescarrya lowerprofit
marginthanotheraspectsoftheCorporation's
business;however,theCompanyhasbeenableto
increaseitsprofitmarginsinitsregularservices.
Payrolland relatedtaxeswere$10,416,000,
(13.3%)higherinthefourthquarterof 1989
comparedwiththefourthquarterof 1988,principally
as a resultof theincreasein laborcostsassociated
withtheserviceswhichprovidedtheadditional
revenues.
The increaseinoperatingexpensesof$6,787,000
(30.8%)duringthethirteenweeksendedDecember
31, 1989,comparedtothesameperiodin 1988
resultedprincipallyfromtheincreaseinexpenses
relatedtonewcontractswithcorrectionalandU.S.
Governmentfacilities.
Operatingincomeincreased$1,396.000(99.7%)in
thefourthquarterof 1989comparedwiththefourth
quarterol 1988.the following(actorscontributedto
theincrease:(1)higherprofitmarginsintheregular
guardservicebusiness;(2)an underwritingprofitin
thereinsurancesubsidiary;and (3)an improvement
intheoperatingresultsof theCorrectionsDivision
dueto thestartof operationsatseveraldetention
centerssincethesecondquarterof 1989.These
factorswerepartiallyoffsetby reducedmarginson
contractsofWackenhutInternational,Incorporated,
and lowerprofitsinsomeof itsforeignsubsidiaries.
Interestexpensewas$773,000higherinthefourth
quarterof 1989thanthesameperiodin 1988.The
increasewasdue principallytotheincreasedlevelof
bankborrowingsandhigherinterestrates.
Netincomeincreased$480,000(37.6%)duringthe
period.Theeffectiveincometaxratesof 25.3%inthe
fourthquarterof 1989and23.2%inthesameperiod
in 1988werelowerthanthestatutorycorporatetax
ratedueprincipallytotargetedjob taxcredits.

34



379

THEWACKENHUTCORPORATIONAND SUBSIDIARIES

CONSOLIDATED STATEMENTS OF INCOME
FOR THE FISCAL YEARS ENDEDDECEMBER30, 1990,DECEMBER31, 1989AND JANUARY 1,1989
(Inthousandsexceptsharedata)

1990 1989 1988

OPERATINGEXPENSES:

$462,181 $400,996

387,615 345,212
107,272

304.015
91,647122,331

509,946 452,484 395,662

OPERATING INCOME 11,245 9,697 5,334

OTHER INCOME (EXPENSE):
Interestexpense (4,867) (5,388)

3,687
374

(1.791)
3,407
311

3,356
Equityincomeof foreignaffiliates 446

(1,065) (1.327) 1,927

INCOME BEFORE INCOME TAXES 10,180 8,370 7.261

3,217 2,496 2,066

NET INCOME $ 6,963 $ 5,874 $ 5,195

EARNINGS PER SHARE $ 1.80 $ 1.52 $ 1.35

Theaccompanyingnotestoconsolidatedfinancialstatementsarean integralpartof thesestatements.

51-877 0-92-13
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(Inthousandsexceptsharedata)

ASSETS

1990 1989

CURRENT ASSETS:
Cash $ 4,283 $ 4,213
Accountsreceivable,
lessallowancefordoubtfulaccountsof $861and$1,389 72,864 63,724
Inventories,atcost 5,402 5,221
Other 4,897 5,206

87,546 78,364

NOTES RECEIVABLE 1,731 2,813

CERTIFICATESOF DEPOSIT andaccrued interestthereonof
wholly-ownedcasualtyreinsurancesubsidiary 33,638 34,843

PROPERTY AND EQUIPMENT,atcost 47,771 47.787
Less - Accumulateddepreciation (13,416) (11,641)

34,355 36,146

OTHER ASSETS:
Investmentinandadvancesto foreignaffiliates,atcost,
includingequityinundistributedearningsof $776and$380 3,263 2,230
Other 3,552 3.285

6,815 5,515

$164,085 $157,681

Theaccompanyingnotestoconsolidatedfinancialstatementsarean integralpartof thesestatements.
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LIABILITIES AND SHAREHOLDERS' INTEREST

1990 1989

CURRENT LIABILITIES:
Currentportionof long-termdebt $ — " 2 825
Accountspayable 7,981 4,412
Accrued payrolland relatedtaxes 24,471 14,886
Accruedexpenses 12,681 12,198
Accrued incometaxes 3,408

45,133 37,729

RESERVESFOR LOSSES ofwholly-ownedcasualtyreinsurancesubsidiary 28,594 29,660

LONG-TERM DEBT 46,850 48'500

DEFERREDFEDERAL INCOME TAXES 5,643 8,176

SHAREHOLDERS' INTEREST:
Commonstock$ 10parvalue;
authorized- 8,500,000shares;
issuedandoutstanding- 3,858,885shares 386 386
Capitalsurplus 26,621 26,621

Retainedearnings 12,397 7,749
Cumulativetranslationadjustment (1,539) (1,140)

37,865 33,616

$164,085 $157,681

Theaccompanyingnotestoconsolidatedfinancialstatementsarean integralpartof thesestatements.
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FOR THE FISCAL YEARS ENDEDDECEMBER 30, 1990,DECEMBER 31, 1989AND JANUARY 1, 1989
(Inthousands)

CASH FLOWS FROM OPERATINGACTIVITIES:
Net income
Adjustmentstoreconcilenetincometonetcash
providedby (used in)operatingactivities:
Depreciationexpense
Amortizationexpense
Provisionforbad debts
Equityincome,netof dividends
Other

Changes inassets-
(Increase)decreasein:
Accountsreceivable
Inventories
Othercurrentassets
Certificatesof deposit
Otherassets

Changes in liabilities-
Increase(decrease)in:
Accountspayableandaccruedexpenses
Accruedpayrolland relatedtaxes
Accrued incometaxes
Reservesfor lossesof casualtyreinsurancesubsidiary
Deferredincometaxes

NET CASH PROVIDEDBY (USED IN )
OPERATINGACTIVITIES

$ 6,963 $ 5,874 $ 5,195

5,219 4,516 3,107
2,425 2,788 2,802
1,379 1,010 830
(376) (262) (248)
(399) (471) (428)

(10,619) (7,478) 5,530
(2,328) (3,538) (2,731)
309 (2.239) 4,596
1,205 (545) (4,157)
(1,201) (933) (371)

3,634 (413) (8,211)
9,585 4,069 806
(3,408) (361) (673)
(1,066) 1,535 2,158
(2,533) (4,976) (2,012)

8.789 (1,424) 6,193

(continued)
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1990

CASH FLOWS FROM INVESTINGACTIVITIES:
Payments(increases)on notesreceivable $ 1,082
Capitalexpenditures (3.011)
Purchaseof interestinpartnership,netof cashacquired .... —

NETCASH USED IN INVESTINGACTIVITIES (1,929)

CASH FLOWSFROM FINANCING ACTIVITIES:
Proceedsfromissuanceof debt 50,511
Paymentson debt (54,986)
Dividendspaid (2.315)

NET CASH PROVIDEDBY (USED IN)
FINANCING ACTIVITIES (6,790)

NET INCREASE (DECREASE) IN CASH 70

CASH, at beginningof year 4,213

CASH, atendofyear $ 4,283

SUPPLEMENTALDISCLOSURES:

Cash paidduringtheyearfor:

Interest 5 4,680

Incometaxes $ 8,750

$ 1,117
(4,144)

(3,027)

1,952

(2,499)

6,712

$ 5,131

$ 7,210

$ (163)
(3,242)
(3,013)

(6,418)

36,676 51,560
(32,409) (33,352)
(2,315) (13,892)

4,316

4,091

2,621

$ 1,403

$ 3,300

Theaccompanyingnotestoconsolidatedfinancialstatementsarean integralpartof thesestatements.
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FOR THE FISCAL YEARS ENDEDDECEMBER30. 1990,DECEMBER 31. 1989AND JANUARY 1, 1989
(Inthousandsexceptsharedata)

Numberof Capital Retained Translation
Shares Amount Surplus Earnings Adjustment

BALANCE JANUARY 3. 1988 3,858,885 $ 386 $ 26,621 $ 12,887 $ (241)

Net income — — — 5,195 —
Cash dividends,$3.60pershare — — — (13,892) —
Translationadjustment — — (428)

BALANCE JANUARY 1, 1989 3.858,885 386 26,621 4.190 (669)

Net income — — — 5,874 —
Cash dividends,$.60pershare — — — (2,315) —
Translationadjustment — (471)

BALANCE DECEMBER 31, 1989 3,858,885 386 26,621 7,749 (1,140)

Netincome — — * — 6,963 —
Cash dividends,$.60pershare — — — (2,315) —
Translationadjustment — — — (399)

BALANCE DECEMBER 30, 1990 3,858,885 $ 386 $ 26,621 $ 12,397 $_ (1,539)
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NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
FOR THE FISCAL YEARS ENDEDDECEMBER30, 1990,DECEMBER31, 1989AND JANUARY 1, 1989

(1) SUMMARY OF SIGNIFICANT ACCOUNTING
POLICIES
(M FiscalYear
TheCorporation'sfiscalyearendsontheSunday
closesttothecalendaryearend.Fiscalyears1990,
1989and 1988eachincluded52weeks.

(B) Basiso(FinancialStatementPresentation
Theconsolidatedfinancialstatementsincludethe
accountsoftheCorporationandallof itsdomesticand
foreignsubsidiaries,aswellas a foreigncasualty
reinsurancesubsidiary.Allsignificantintercompany
transactionsandbalanceshavebeeneliminatedin
consolidation.Certainprioryearamountshavebeen
reclassifiedtoconformwithcurrentyearpresentation.

A summaryoffinancialdataforforeignoperations
(exclusiveofthecasualtyreinsurancesubsidiary)forthe
lastthreefiscalyearsisshownbelow(inthousands).
Theprofitcontributionisbeforeallocationofgeneraland
administrativeexpensesoftheHomeOfficeofThe
WackenhutCorporationandincometaxes.
YearEnded Revenue Profit Assets
December30.1990 $38,915 $1,331 $12,146
December31.1989 36.612 1,619 8,470
January1,1989 38,779 3,214 9,819

TheCorporationcarriesitsinvestmentinforeignaffiliates
(20%to50%owned)ontheequitymethod.Federal
incometaxeswhichwouldbepayableupontransferof
affiliates'earningstotheCorporationareprovided
currently.
(C)Whollv-OwnedCasualtyReinsuranceSubsidiary
TheCorporationhasawholly-ownedcasualtyreinsurance
subsidiaryinBermuda.A substantialportionofthesub
sidiary'sbusinessis reinsuranceofa portionofthe
Corporation'sworkers'compensationandgeneral
liabilityinsurance.Premiumsarerecordedonthe
accrualbasisandaretakenintoincomeprorataover
thelivesofthepolicies.

ReportedlossesarerecordedbytheCorporationas
notifiedbytheinsurancecompany.Inaddition,a provi
sionismadetocoverlossesincurredbutnotreported.
Thereservesforreportedlossesandlossesincurredbut
notreportedarebasedondataobtainedfromtheinsur
ancecompanyandonactuarialstudies.Intheopinion
ofmanagement,suchreservesareadequate.Future
adjustmentsoftheamountsrecordedas ofDecember
30,1990,resultingfromthecontinuousreviewprocess
aswellas differencesbetweenestimatesandultimate
payments,willbereflectedintheCorporation'sconsoli
datedstatementsofincomeas suchadjustments

Premiumsrecognized
Lossexpense

PremiumspaidbytheCorporationtothereinsurance
subsidiaryof$13,720,000,$11,999,000and$8,544,000
forthefiscalyearsended1990,1989and1988,respec
tively,havebeeneliminatedinconsolidation.
TheCompanyhasplacedintrust,infavorofcertain
insurancecompanies,$3,545,000intimedepositsand
hasissuedirrevocablestandbylettersofcreditfor
$28,067,000securedbytimedepositsofthesame
amount.Theselettersofcreditexpirethrough
December31,1991.
ID) IncomeTaxes
Theprovision(credit)forincometaxesconsistsofthe
following(inthousands):

1990 1989 1988
Federalincometaxes:
Current $7,682
Deferred (4,606)

3,076
Foreignincometaxes 141

$7,252 $5,233
(4,969) (3,507)
2,283 1.726

141 213 340
$3,217 $2,496 $2,066

Deferredincometaxesresultfromtimingdifferencesin
therecognitionof revenuesandexpensesfortaxand
financialreportingpurposes.Thetaxeffectsoftheprin
cipaltimingdifferencesareas follows(inthousands):

Amortizationofcashto
accrualmethoddifference. .
Incomeofcasualtyreinsurance
subsidiary
Reservesforlossesofcasualty

Reservesforclaimsof
employeehealthtrustfund.

1990 J989_ 1988

($3,143)($3,143)($3,143)

1,285 1,406 544

(1,965) (2.040) (680)

(442)
(484)
31
112

(884) (68)
(41)
(241)
122

(275)
(222)
189

($4,606)($4,969)($3.507)

A summaryofoperationsforthelastthreefiscalyearsis
as follows(inthousands):

Throughfiscalyear1986,theCorporationfileditstax
returnsusingtriecashmethodofaccounting.As a result
oftheprovisionsoftheTaxReformActof 1986.infiscal
1987,theCorporationbeganfilingitsFederalincome
taxreturnsusingtheaccrualmethodofaccounting.
TheFederalincometaxliabilityatDecember28,
1986,whichresultedprincipallyfromtimingdiffer
encesbetweenthecashandaccrualmethodsof
accounting,hasbeenpaidovera four-yearperiod
endingin 1990.

A reconciliationof thedifferencebetweenthe
expectedprovisionfor incometaxesusingthe
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THEWACKENHUTCORPORATION AND SUBSIDIARIES

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS (continued)

statutoryfederaltaxrate(34%)andtheCorporation's
actualprovisionisasfollows(inthousands):

1990 1989 1988
Provisionusingstatutory
federaltaxrate $3,461 $2,846 $2,469
Targetedjobstaxcredit (396) (447) (462)
Other,net 152 97 69
Actualprovision $3,217 $2,496 $2,066

InDecember1987,theFinancialAccountingStan
dardsBoardissuedStatementNo.96 "Accounting
for IncomeTaxes."TheCorporationis requiredto
adoptthenewaccountingand disclosurerulesno
laterthanfiscalyear1992,althoughearlierimplemen
tationis permitted.Adoptionof StatementNo.96will
resultina catch-upadjustmentthatmaybe reported
in incomeintheyeartherulesare implementedor in
an earlieryearif theCorporationelectstoapply
StatementNo.96 retroactively.TheCorporationhas
notdecidedwhenitwilladoptthenewstandardor if
itwillrestatepriorperiods.TheCorporationis cur
rentlyanalyzingtheprovisionsof StatementNo.96
and,whiletheeffecthasnotbeenquantified,the
Corporationanticipatesthattheapplicationof the
newstatementmayimprovetheCorporation's
reportedfinancialposition.Thisanticipatedfavorable
resultis due primarilytothefactthat,undercurrent
accountingrules,deferredincometaxesare
recordedattheincometaxrateineffectwhenthe
deferredincometaxesarose(34%- 46%)whereas
thenewaccountingwill requirethatdeferredincome
taxesbe recordedattheratethatwillbe ineffect
whenthedeferredincometaxesareexpectedtobe
paid (34%underthecurrenttaxlaw).
(E\ PropertyandEquipmentandDepreciationMethods
TheCorporationusesprincipallythestraight-line
methodfordepreciatingpropertyandequipment.
Theelementsof propertyandequipmentandthe
estimatedlivesused incomputingdepreciationare
as follows(inthousands):

Years 1990 1989
Land — $ 3,875 $ 3,875
Buildingsandimprovements.... 20to33V4 22,698 22,580
Furniture,fixturesandequipment. 5to20 15,366 16,804
Communicationequipment,etc.. 5to20 3,521 2,731
Automobilesandtrucks 3 2,311 1,797

$47,771$47,787

(F) EarningsPer Share
Theaveragesharesusedincomputingearningsper
shareforallperiodspresentedwas3,858,885.

(G)Inventories
Alarmsystemsandelectronicsinventoriesarecarriedat
thelowerofcostormarket,ona first-infirst-outbasis.
Thecostofmanufacturedinventoryincludesmaterial,
laborandmanufacturingoverhead.Uniforminventories
arecarriedatamortizedcost.

(H)f
Revenueis recognizedas servicesareprovided:
accordingly,allrevenueearnedbutunbilledhasbeen
properlyaccruedatfiscalyearend.
Duringfiscalyears1990,1989and1988,thelargest
clientoftheCorporationwastheU.S.Departmentof
Energy,whichaccountedforapproximately21%,20%
and22%respectively,oftheCorporation'sconsolidated
revenue,primarilyfromfivecontractsof 10%,5%,3%,.
2%and1%in1990,andfourcontractsof 10%,6%,3%
and1%in1989and12%,6%,3%and1%in1988.

(I
) ConsolidatedStatementsofCash Flows

Forpurposesoftheconsolidatedstatementsofcash
flows,theCorporationconsidershighlyliquidinvestments
purchasedwith a maturity o

f

threemonthsorlesstobe
cashequivalents.

(2) ACQUISITION OF ASSETS

OnSeptember15,1988, a subsidiaryoftheCorporation,
WackenhutProperties,Inc.,acquired a one-halfinterest

in thepartnershipwhichownsthebuildingcontaining
theCorporation'sHeadquartersfor$3,500,000.The
otherone-halfinterest in thepartnership is ownedbythe
Corporation.Theacquisitionwasaccountedforunder
thepurchasemethod o

f
accountingandaccordingly,

sinceSeptember15,1988,theoperations o
f

thepart
nershiphavebeenconsolidatedwiththeCorporation's
operations.

Thefollowingunauditedproformaresults o
f operations,

forthefifty-twoweeksendedJanuary 1 , 1 989,assumes
thattheCorporationacquiredthepartnershipinterestat
thebeginningof 1988(inthousandsexceptsharedata):
Revenue $401.353
Netincome $ 4,657
Earningspershare S 1 ?1

Theproformaresultsofoperationsarenotnecessarily
indicativeoftheactualresultsofoperationsthatwould
haveoccurredhadtheCorporationacquiredthepart
nershipinterestatthebeginningoftheyear,or o

f

results
whichmayoccur in thefuture.

(3) LONG-TERM DEBT
Long-termdebtconsistsofthefollowing(inthousands):

1990 1989
Seniornotespayable- 10.2% $25,000 $ —
Reducingloan- 9.9% — 6.750
Revolvingloan- 9.0%in 1990and
10.0%in 1989 3,600 25,000
Firstmortgagenoteonheadquarters
building-9.2% in 1990and
10.5%in 1989 18,250 18,250
Notepayable-10.5% in 1989 -- 1,325

46,850 51.325
Less- Currentportiono
f long-termdebt .
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THEWACKENHUTCORPORATIONAND SUBSIDIARIES

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS (concluded)

OnOctober23,1990,theCorporationenteredintoa
NoteAgreement(the"Agreement")withtwoinsurance
companiesthatprovidesfortheissuanceandsaleof
$25,000,000ofseniornotespayable.TheNotesbear
■interestat10.2%perannum,payablequarterly,com
mencingonDecember31, 1990.
Fourannualprincipalpaymentsof$5,000,000are
requiredtobemadebeginningSeptember30,1996
withtheremainingoutstandingprincipalbalancedueon
September30,2000.TheCompanyhastherightto
prepaytheoutstandingprincipalbalancefora feewhich
decreasesovertheremainingtermoftheAgreement.
TheAgreementrequirestheCorporationtomaintaina
minimumof$27,000,000inConsolidatedTangibleNet
Worthincreasingby25%ofConsolidatedNetIncome
onacumulativebasisfromSeptember1, 1990.Inaddi
tion,certainpaymentsanddistributions,as defined,
includingdividends,arelimitedintheaggregatetothe
sumof$5,000,000plus50%ofConsolidatedNet
Incomecomputedona cumulativebasisfrom
December31,1989.
OnDecember18,1990,theCorporationenteredintoa
fouryearcreditagreementwitha bankthatprovidesfor
a$25,000,000revolvingcreditfacilitytofinancefuture
workingcapitalneeds.Thecreditagreementhas
severalrateoptionswhichprovideforborrowingsatthe
primerateor lower.Thecreditagreementrequiresthe
Corporationtocomplywithessentiallythesame
covenantsas intheAgreement.
The$18,250,000firstmortgagenoteontheHeadquarters
buildinghasbeenextendedtomatureonMay30,1995.
Quarterlyprincipalpaymentsof$182,500arerequired
commencingMarch30,1992withtheremainingprinci
palamountbecomingdueandpayableatmaturity.In
addition,theextendedagreementhasseveralrateoptions
whichprovideforborrowingsattheprimerateor lower.

Aggregateannualmaturitiesof long-termdebtareas
follows( inthousands):
Year
1991 $ —
1992 rao
1993 730
1994 4.330
1995 -. 16.060
Thereafter 25,000

$46.65;'

(4) COMMITMENTS AND CONTINGENCIES

ThenatureoftheCorporation'sbusinessresultsin
claimsor litigationallegingthattheCorporationis liable
fordamagesarisingfromtheconductof itsemployees
orothers.Intheopinionofmanagement,thereareno
pendinglegalproceedingsthatwouldhaveamaterial
effectontheconsolidatedfinancialstatementsofthe
Corporation.

TheCorporationleasesofficespace,dataprocessing
equipmentandautomobilesundernoncancelableoper
atingleasesexpiringbetween1991and1999.Rental
expenseforthefiscalyearsendedDecember30,1990,
December31,1989andJanuary1,1989,totaled
approximately$3,806,000,$3,268,000and$3,773,000
respectively,includingapproximately$1,512,000in
1988inconnectionwiththeHeadquartersbuilding.The
minimumcommitmentsundertheseleasesareas
follows(inthousands):

Annual
Year Rentals
1991 $ 2,997
1992 1,800
1993 1.286
1994 468
1995 214
ir 521

$ 7,286

(5) SELECTED QUARTERLY FINANCIAL DATA(Unaudited):
The followingtablereflectsselectedquarterlyfinancialdatafortheCorporationand itssubsidiariesforthefiscal
yearsendedDecember30, 1990andDecember31, 1989(inthousandsexceptsharedata):

Quarter
1990
Revenues
Netincome
Earningspershare

1989
Revenues
Netincome
Earningspershare
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REPORT OF INDEPENDENT PUBLIC ACCOUNTANTS

TotheShareholdersof
TheWackenhutCorporation:

WehaveauditedtheaccompanyingconsolidatedbalancesheetsofTheWackenhutCorporation
(a Floridacorporation)andsubsidiariesas of December30, 1990andDecember31, 1989,and the
relatedconsolidatedstatementsof income,shareholders'interestandcash flowsforeachof thethree
fiscalyearsintheperiodendedDecember30, 1990.Thesefinancialstatementsaretheresponsibility
of theCorporation'smanagement.Our responsibilityis toexpressanopinionon thesefinancial
statementsbasedonouraudits.

Weconductedourauditsinaccordancewithgenerallyacceptedauditingstandards.Those
standardsrequirethatwe planandperformtheaudittoobtainreasonableassuranceaboutwhether
thefinancialstatementsarefreeofmaterialmisstatement.An audi!includesexamining,on a test
basis,evidencesupportingtheamountsanddisclosuresinthefinancialstatements.An auditalso
includesassessingtheaccountingprinciplesusedandsignificantestimatesmadebymanagement,
as wellas evaluatingtheoverallfinancialstatementpresentation.Webelievethatourauditsprovidea
reasonablebasis forouropinion.

Inouropinion,thefinancialstatementsreferredtoabovepresentfairly,inallmaterialrespects,the
financialpositionof TheWackenhutCorporationandsubsidiariesas of December30, 1990and
December31, 1989,and theresultsof theiroperationsand theircash flowsforeachof thethreefiscal
yearsin theperiodendedDecember30, 1990,inconformitywithgenerallyacceptedaccounting
principles.

ARTHURANDERSEN&CO.

Miami,Florida,
February8, 1991.

Noticeof Annual Meeting
TheAnnualMeetingotShareholdersof TheWackenhutCorporationwillbe
heldon Friday,April26, 1991at9:00a.m.intheKey LargoBuildingof the
OceanReefClub. Key Largo,Florida33037

Form 10-K
Copiesof theCorporation'sForm10-KAnnualReportareavailableupon
requestfromtheCorporateRelationsDepartment,1500SanRemoAvenue,
CoralGables,Florida33146

TransferAgent
NCNB Texas,P O Box831402.Dallas,Texas75283-1402

TheWackenhutCorporationis listedon theNewYorkStockExchange,Inc.
The tickersymbolisWAK

The WackenhutCorporation
1500SanRemoAvenueCoralGables,Florida33146-3009

Telephone.(305)666-5656/(800)666-5585
Telex:153805WACKENHUT •Fax:(305)662-7336/(305)662-7328
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THE WACKENHUT CORPORATION
i
CORPORATE RESOLUTION

I CERTIFY that I am the Assistant Secretary of THE WACKENHUT
CORPORATION, a Florida corporation having its principal place of
business in Coral Gables, Florida; that the following is a correct copy
of a resolution duly adopted by the Board of Directors thereof on the
28th day of October, 1991; and that such resolution has been entered in
the minute book of said corporation.

COPY OF RESOLUTION

WHEREAS: The Wackenhut Corporation ("Corporation"), an
international, full-service security firm, has been employed by the
Alyeska Pipeline Service Company ("Alyeska") for over seventeen years
to guard, and protect the approximately 800 mile long Alaska pipeline.
Alyeska, ..in response to the theft of confidential proprietary company
information contracted in March .1990 with the Corporation to conduct an
investigation to identify the person(s) responsible for the leaking of
these stolen proprietary documents to persons outside of Alyeska. The
Corporation assigned the matter to its Special Investigations Division, a
new entity established in October 1989 to enhance the Corporation's
position as a full-service security firm; and

WHEREAS, serious allegations of wrongdoing, including very
negative reports in the press, have been lodged against the Corporation
for its conduct of the Alyeska investigation. Specifically, the
Interior and Insular Affairs Committee of the United States House of
Representatives have scheduled hearings on November 4 and .5, 1991 to
investigate various allegations that have been levied against the
Corporation and several of its employees and subcontractors concerning
the conduct of the Alyeska investigation. The Corporation holds
Congress, its committees, and its members in the highest possible regard
and views the congressional investigation with the utmost seriousness.
The Corporation is particularly distressed about those allegations that
the Corporation's employees or agents may have considered or implemented
a plan to investigate one or more members of Congress. Upon learning
from the Congressional Committee about August 7, 1991 of the allegations
of wrongdoing, the management of the Corporation initiated an extensive
internal investigation of the allegations.- Management's internal
investigation has been massive in scope, requiring substantial effort by
employees of the Corporation and outside counsel.

The Board of Directors considers those allegations of wrongdoing to be
matters of urgent concern, as those allegations are directed in a
substantial way to an effective discharge of the Corporation's
responsibilities to its shareholders, its clients, and its employees;
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BE IT RESOLVED THAT, while, the Board of Directors acknowledges the
extensive efforts undertaken and now underway by management to
investigate the allegations made giving rise to the aforesaid
congressional investigation and hearing, the Board of Directors
concludes that independently of management, it also will investigate and
evaluate those concerns relating to the Alyeska investigation as
expressed by the Congressional Committee, the press, the shareholders,
and management's own internal investigation;

BE IT FURTHER RESOLVED THAT, in order to conduct this independent
evaluation, a quorum of the independent members of the Doard of
Directors hereby constitute and appoint a committee of three outside and
independent Directors, consisting of Frederick M. Glass, as chairman,
Willis M. Hawkins, and Raymond A. Quadt, to investigate, review and
analyze the facts and circumstances surrounding those allegations lodged
against the Corporation relating to the Alyeska investigation;

BE IT FURTHER RESOLVED THAT, this committee working with corporate
management is to present a recommendation, upon full 'j^iejrf of all the
allegations of wrongdoing and consideration of necessary remedial
actions, to the full Board of .Directors for corrective policy action and
direction, if any, or in the alternative, if committee deems it
appropriate, a recommendation that the Corporation should not remain
active hereafter in covert operations;

BE IT FURTHER RESOLVED THAT, the Board of Directors reserves solely for
itself the final determination of whether the Corporation will continue
to operate in the business of conducting undercover investigations,
including without limiting the generality of the foregoing whether the
existing Special Investigations Division should be abolished.

BE IT FURTHER RESOLVED THAT, this committee, may review information which
has already been gathered by an extensive management-lead investigation,
will be free to gather all information as it sees fit and, to retain
counsel of its choice. To this end, the officers, agents and employees
of the Corporation are hereby authorized and directed to assist the
committee and to provide it with all information and documents that it
shall request with respect to its evaluation. *

BE IT FURTHER RESOLVED THAT, corporate management is hereby directed to
review the Corporation's existing management policies and procedures
with regard to the Alyeska investigation so as to revisit and review the
Corporation's current ethical standards and1 to again disseminate those
Policies and Procedures to all employees and agents of the Corporation if
needed. The Committee should also convey to management the evaluation
and recommendation on the performance of current and future managers
involvement in the Special Investigations Division.

IN WITNESS WHEREOF, I have executed this certificate as Assistant
Secretary and have caused the corporate seal of said corporation to be
affixed as of this 28th day of October, 1991.

(CORPORATE SEAL)

Assistant Secretary
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MEMORANDUM

TO: DATE: 1/2/91

FROM: James P. Rowan DIV/AREA: Legal

SUBJECT: Board of Directors Resolution No. 9 - Compliance
with Legal, Ethical and Accounting Standards'

Enclosed please find copies of the subject Resolution and Policy together
with a Certificate which you are to complete and return to Mr. James P.
Rowan, Vice President, General Counsel and Assistant Secretary by
March 1, 1991.

The Resolution and Policy adopted by the Board of Directors at its
quarterly Meeting on January 25, 1981, as amended July 30, 1984, and as
further amended January 27, 1990, is intended to specify standards and
reinforce management compliance with required legal, ethical and

accounting standards in the transaction of Corporate business. Your
signature on the Certificate will affirm your understanding of the
Statement of Policy and require you to report any transaction or events
which might indicate non-observance thereof.

Should you have any questions related to the Policy, please contact
me for any assistance I can lend.

Enclosure
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POLICY RELATING TO COMPLIANCE WITH LEGAL

ETHICAL AND ACCOUNTING STANDARDS

It is the policy of the Corporation and all of its subsidiaries

("Corporation") to conduct the affairs of the Corporation in keeping

with the highest legal and ethical standards. This policy shall apply

to the parent company and all domestic and foreign operations of the

Corporation in which the Corporation owns more than fifty percent (502)

of the outstanding voting stock. If a situation should arise, however,

where an affiliate (an operation in which the Corporation has 50% or

less ownership) is participating in an activity in contravention of the

spirit of this policy, the Corporation shall make every effort to cause

such affiliate to cease and desist from such activity. It shall be the

responsibility of the President of the Corporation to make this policy

known to all directors, officers, senior executives and key employees of

the Corporation and its subsidiaries, and to administer compliance with

all aspects of this policy. It shall be the duty and responsibility of

all directors and employees to promptly report any known or suspected

(based upon reasonable grounds to believe) deviations from this policy

statement to the General Counsel's office. The General Counsel shall,

in turn, promptly report any such instances to the Audit Committee of

the Board of Directors. The Audit Committee shall report periodically,

and at least once annually, to the Board of Directors of the Corporation

concerning compliance with this policy.

It is the policy of the Corporation to comply with all domestic and

foreign laws, rules and regulations applicable to its business.

Compliance with generally accepted accounting rules and effective

controls for their enforcement is required at all times. The use of
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corporate funds or assets, regardless of the amount involved, for any

unlawful or improper purpose is strictly prohibited. Directors,

officers and key employees must consult with the General Counsel of the

Corporation in the event of any question as to compliance with this

policy.

I. PROPER PRACTICES

It is the policy of the Corporation that there shall be complete

candor among members of management and their dealings with auditors,

legal counsel, the Board of Directors and committees thereof.

II. PAYMENTS TO GOVERNMENT OFFICIALS

Payments, the giving of anything of more than nominal value

directly or indirectly, in any amount to any government officials or

other government personnel, or to officials or other personnel of

customers, suppliers or other non -governmental organizations, domestic

or foreign, regardless of motivation, are all viewed by the Corporation

as improper, even where customary or legally permissible, unless fully

disclosed to and previously approved by the Board of Directors, and

where applicable and required, after having been fully disclosed to and

approved by appropriate U.S. Government authorities.

III. CONFLICTS OF INTEREST

It is the policy of the Corporation that all directors, officers

and employees shall at all times avoid any conflict or appearance of

conflict between their duty to the Corporation and their interest in any

person, business or enterprise, without limiting the generality of this

policy:

It is the policy of the Corporation:

(a) To deal with customers, suppliers, contractors, and all others

doing business with the Corporation solely on the basis of what is in

2
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the best interest of the Corporation. No employee shall hold a

financial interest in any supplier, customer, contractor or competitor,

or receive compensation, gifts other than of nominal value or the

benefit of entertainment other than business meals and local athletic or

social events from any of them, directly or indirectly, unless the

employee's interest has been fully disclosed to and approved by the

Board of Directors.

(b) That no director, officer or employee shall use information

obtained in connection with his relationship with the Corporation for

his own personal benefit, nor shall he disclose to any third party any

unpublished information so obtained except in the furtherance of the

business of the Corporation.

(c) That no director, officer or employee shall enter into or have

financial interest in a contract or transaction with the Corporation,

directly or indirectly, unless the material facts as to such

relationship or interest have been fully disclosed to and the contract

or transaction has been approved by the Board of Directors.

(d) Not to hire, or enter into any transaction or consulting

arrangement with any corporate director, officer or employee or relative

of such persons or any entity in which any such person has a material

interest, or any person who performs services for any company in which

an officer or director of the Corporation has a material interest unless

the material facts pertaining to such relationship have been fully

disclosed to and the terms of hiring, transaction or arrangement have

been approved by the Board of Directors.

IV. PROCEDURES FOR ENFORCEMENT OF POLICY

(a) The General CounseJ of the Corporation shall establish

procedures for review of material contracts entered into by the

3
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Corporation in order to enforce compliance with the requirements of this

Statement of Policy. Where appropriate, he shall require that a

contract or class of contracts contain a provision by which the other

party thereto shall agree that neither the contract nor any payment made

or to be made thereunder is or shall be in contravention of this

Statement of Policy.

(b) The President of the Corporation shall cause copies of this

policy to be distributed to every director, officer and key employee of

the Corporation. Any amendments from time to time made to this Policy

shall similarly be disseminated. The President shall from time to time,

and at least annually, call the attention of each director, officer or

key employees of the Corporation to the provisions of this Statement of

Policy.

(c) Within sixty (60) days after the end of each fiscal year the

President shall distribute to each director, officer and key employee of

the Corporation a form of certificate by which such individual may

affirm his knowledge and understanding of this Statement of Policy and

report any transactions or events which might indicate non-observance

thereof. The General Counsel shall report to the Board of Directors as

to the results obtained from the circul arization of such certificates.

4
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ON TOP OF

ANWR
Miroh-Apfll1990, iMUt 18 «

fr ARCO Alaska.,Inc

OIL IMPORTS RISE
AT AN ALARM NGRATE

A growingdependenceon
importedoilcouldpushU.S.

demandtorforeignoilto11

millionbarrels a dayby1995,

saidformerEnergySecre
taryJamesSchleslnger.
TheU.S.importedan
averageo

f sevenmillion
barrels o

f oMperday in 1989.

In testimonybeforethe
U.S.SenateEnergyCommit
tee,Schlesingerstaledoil
pricescouldincrease30or
40percent in thisdecade.
TheU.S.oilimportbillthen
wouldexceedthenation's
currentannualtradedeficit,

hesaid.

In a recentWallStreet
journalarticle,Edward
Yardeni.a Prudential-Bach*
Securitieseconomist,said
hugeoilimportsthreatenthe
nation'sprosperity."The
problemisn'toilconsump
tion,whichisn'trisingmuch.
Theproblemis thatU.S.
productionis fallingatan
alarmingrate,"Yardenisaid.
Lastyear.America'sbilltor

importedcrudeoiland
refinedproductssurged28
percenttoalmost$50billion.
Meanwhile,domesticcrude
oilproductionfellanaverage
of553,000barrels a day.the
steepestdroponrecord.
TheDepartmento

f

Energy
forecasts a plunge in domes
ticcrudeproductionfrom73
millionbarrels a daythisyear
to8.4million in 1995andto
&8millionintheyear2000. It

alsopredictsimports o
f

crude
andrefinedproducts o

f

78
millionbarrels a daythisyear,
9.1million in 1995and9.9
million in theyear2000.
Asforprices,theEnergy
Department'sbasecase(the
forecast it deemsmostlikely)
Stat crudeoil, In 1989
dollars,risingto$20.40a

barrel in 1995and to $2780 a

barrelintheyear2000.
Basedontheseprojections,
theimportbinwouldsurgeto
$8751billioninconstant
dollars in 1995andto$10036
billionintheyear2000.

Irontcalty,thegrowing
debateoverenergypolicy
comesat a timewhen
worldwideoilsuppliesare
plentiful.Incontrasttothe
1970s,whenconsumers
werewarnedthatoilsupplies
werebeingdepleted,oil
suppliestodayareample,
andkeyfuelproductssuch
asgasolinearesetting in the
US. at1965price*after
accountingforinflation.
Some75percent o

f

theoil
thatcanbeproducedat
today'sprices is found in

countries,mostlyaroundthe
PersianQuit,belongingto
theOrganizationofPetroleum
ExportingCountries(OPEC).

It is thesameOPEC that
mounteda successfuloi
boycottin 1973,sending
Amsnca'seconomy
spirallngintorecession.
Thatboycottworked,even
thoughtheU.S.atthattime
producedmoatofItsoil
domestically,importingonly
Continuedorbtc*paq*

■ CaaeWPWn □ AMcNan*

T2R400106
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OIL SPILLCOMMISSION SAYS
PREVENTION IS KEY TO PROTECTION
Acompreherarvepreven

tionpolicyi»theonlywayto

paw* theoceansandeoeat-

^ hornoilspills,saysthe
finalreportoftheAlaskaOH

gpgCommission.Thecom-

musonwascreatedbythe

AlaskaStateLegislaturelast

springtoanalyzetheoil

tnyisportationsystemin

AlaskaandtoMpjnmnd how

oilspillscanbeprevented.

Thecommission'srecom
mendations,ifsdopted,

Mouldhavaconsidersbte

impactontankersafety.

Tankerdesignchanges,
includingdoublenulla,

improvedtrafficcontrol

systemsandanincreased
onproper

manningandcrewtraining

us thekeyelements.
AiyeskaPipelineService
Company,accordingtothe
commission,hasdemon

stratedacommitmentto
safer-operationssincethe
BBMMetfejoilspiHby
establishingnewprocedures,
includingescortveasata,

newspillresponseequip
ment,speedlimitstor
tankersandpoliciesthat
tankersstayindesignated
trafficlaneswhilepushing
throughice.Someofthese
reformsweremoresweeping
andcostlythanrequiredby
government.
TheExxonVtldtzincident

operatesafetyandrespon
sibly.Dedsion-malungby
pnvtttindustryisthefirst
and,inmanyways,moat
importantpressurepointtor
safetyintheoiltransporta
tionsystem.Government
regulationandpublicover
sightcanhelpsafeguardthe
system,butindustrycan—
•ndshould-moverapidty
andeffectivelyonitsownto

jresto
itheriskofoilto**.

accordingtothecommission.
Thereportfurtherstated,
"ResponsetotheExxon
Va«ezdisasterillustrated
industry'sabilitytomobilize
quicklyafteradisaster.
Exxon,thoughunprepared
foraspillsolarge,responded
farmoreswiftlythanany
governmentagency.The

humanandmaterial

spentmorethan$1billion
10respondtothespill."
TheExxonVtkSazdisaster
hasawakenedindustry,
governmentandpublic
interestonoilspillresearch.
TheMay1969reporttothe
presidentontheExxon
vhfcfazbyTransportation
SecretarySamuelSkinner
andEnvironmentalProtec
tionAgencyAdministrator
WilliamReilfybluntly
concludedthat"oilspill
cleanupproceduresand
technologiesarepnmrtrve."
Thatviewwasechoedby
theAmericanPetroleum
Institute,anindustrygroup

thatissuedareportcasing
fornewprivateinvestmentIn
researchart development
ofspillresponsemethods.
Federalagenciesare
preparingresearchand
developmentinitiativesin
spillresponsetechniques,
technology,trainingand
deploymentsystems.
Thereisalsoincreasing
interestincoordinationand
collaborationwithother
countries,particularly
Canada,toprovidefaster
disseminationofresearch
results,andlessunneces
saryduplicationofeffort.
Legislationnowpending
mCongressprovidestorthe
establishmentandfunding
ofoilspillresearchand
developmentprograms.One
proposalwouldcreatea
PrinceWilliamSoundOH
SpillRecoveryInstituteto
identifyanddevelopthebeet

spillsinarcticandsubarctic
marineenvironments.
Anotherwouldestablisha
minimumofsixregional

centerstoaddressresearch

Government-supported
researcharidenvelopment
shouldensurethatpublic
prioritiesaremet,that
governmentagencies
expectedtodirectfutureoil
spinresponsewiHbeknowl
edgeableaboutnewtech
nologiesandtechniques,
thatregulation« appropriate
andeffectiveandthatup-to-
dateresponsecapabilities
aremaintained,thecommis
sionsaid.Coordinationand
cooperationinresearchand
developmentprogramsarein
theinterestofallconcerned.
Alaska'sinterestsmoil
spillresearchshouldlocus
onspecificAlaskamanna
habitats,thecharacteristics
ofoilanddispersantmethods
Inarcticandsubarctic
waters,preventionresearch,
andtrainingprogramsto
ensurethatAlaskaresponse
authoritieswiHbetufty
preparedtounderstandand
copewithfuturespills,
accordingtothereport

EXXON ANNOUNCES CLEANUP PLAN

endeftec
eetawtsr
reducetl

ExxonCorporation
PresidentLeeR.Raymond
hasannounceda 1990
GeneralPlanforcontinuing
cleanupoftheExxonVtkli
oilspi inPrinceWilliam
Sound.TheMarchplanning
document,whenapproved
bytheFederalOn-Scene
Coordinator,willserveasthe
baaiatora finalplanfor1990
cleanup.
"Ourobjectivetor1990."
Raymondsaid,"istocom
pletetheappropriatecleanup
workinawaythatprovideaa
furthernetbenefittothe
environment,minimizes

wikJUte,doesn'tinterfere

withfishing,andenhances
thenaturalrecoverythathas
alreadybegun."
Raymond,whoviewed
PrinceWilliamSoundin
eartyMarch,said,"I saw
manypiecesthatareshow
ingdramaticirr^rovement.
ButIalsosawsomethatare
notascleanaswewouldlike
andwillrequireactfbonai
work.We'reheretodo*.
We'reheretogetonwiththe
taskoffinishingthetab."
Raymondobservedthat
'Theimprovedshortens
conditionsresultingfrom
lastsummer'scleaninghave

It0

cleaningprocessoverthe
winter.Wehavespentmors
than$2billiononthe
cleanuptodata."
OttoHarrison,Exxon's
AlaskaOperationsManager,
reviewedtheplanningdocu
ment,whichistheresultof
thiswinter'sshoreline
observations,scientific
studiesandplanning
conductedbyhisstaffof
morethan700Exxonand
contractpeople,andinput
fromgovernmentagencies.
Whilethedocument
doesn'tspecifynumbersof
shorelinesegmentstobe
Iorhowmanypeople

F2R400107
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ALYESKA IMPLEMENTS NEW
TANKER SAFETY PLANS
lankersafetyh« become

M focusofpublicconcern
jine*thePrinceWilliam

SoundoHspiKinAlaeka
Itstyear.
Hearingehavebeenheld

in19Alaskancommunities

lorpublicdiscussionofins

oilindustry'supdatedtank*

0fl preventionandrssponss
pojntortheSound.The
hiring* includedworkshops

o^tignsdtoprovidsinforma

tionsoouttMpiw.
Accordingtotnsplan,

tank*owns™andoperators

carrying0*throughPrinca

WilliamSoundwillcontract
AlyesttPipalinaService

Companytoprovideinitialorl
spiHresponse.Thecompany
operatestheVatdazMarina
Terminalandthetrane-
Aiaakapipalina.
Theplanrequiresthai«rery
tankerleavingtheterminal
beescortedthroughPrinca
WHiiamSoundbytwotugs
thatcanaaaiatatankarin
danger.Inaddition,initialoil
•pailresponseequipment
mustbeearnedonthelarger
tug,anescortvessel.
Theshipescortresponse
vesselsystem,orSERVS,
managesthefleetofvassals
equippedwithbooms,skim-
mera,andotheronapi equip

ment.Theequipment,anda
trainedcrewofabout100
people,aretobestationedat
keylocationsinPrince
WilliamSound,anareaof
700squaremiles.
TankercrewswWbe
screenedtoralcoholand,if
necessary,tested.The
captainmustbetestedone
hourpoortodeparture.
Statelicensedpilotsw*
guideveissli fromthe
MannaTerminaltobeyond
BlighReef.Tankersmay
travelnofasterthan10knot*
throughtheSound.
Manyoftheprovisionsin
theplanwentintoeffectlast

summer.Regulartraining
drWsandexercisesare
requiredtopreparecrewsfor
emergencies.Additional
tugaandflahingboatsareon
contracttosupportthe
SERVS(Wetasneeded
Theorganizationoparatea
24hoursaday,sevendayss
weak.Theplanrequires
manpowerandequipment
sufficienttoripidtymove
morethan30,000feetof
boomandstorenearlyhalfa
mBonbarretsof01andaajHC
Althoughmuchoftheplan
isalreadyoperating,a
completeplanmexpectedto
beapprovedthayear

Where Does the Public Draw the Line on
Environmental Regulations?

Even after the Exxon Valdez
spill, two in three people would
oppose stricter environmental
regulations that would make
America more dependent on
foreign fuel. The public would
accept higher unemployment
and taxes before increased
dependency.

The Public
opposessuppersitffwresultn

67%
61
53
51
36

24% MoraUS dependencyonloretgnoil
31 Elimmationoi somejobs
39 DifficultyforAmericancompaniestocompete
42 Highertaxes
56 Higherproductcosts

ThissurveywasconductedbymeOpinionResearchCorporation,ItsHnOngsarebasedontelephonesurveys
conductedwith<natnnwidarandomprobabilnysamplingot 1.021adultsounngrh«penodofUay12throughUay
14.1989Theaccuracyotanysurveynjautibasedona samp*otmistypeandsue• t3 percentagepointsat
tha95%lev*otconfidence

F2R400108
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IMPORTS. . .
ContmiMdtomPW'

jixpercentofitsneedsfrom
OPEC
TheU.S.oil-producing
Industrynowisinitsfifthyaw
ofdecline.TheAmerican
PetroleumInstitute(API)says
thstthedeclinecouldbera
venediftheoilindustrycould
npioreanddevelopthe
CoastalPlainofAlaska's
Mfc NationalWMlfaRefuge

(ANWR).currentlythemoat
premisinguntappedonshore
am inNorthAmerica.
TheANWRCoastalPlain
itexpectedtocontainat
least12billionbarrelsof
recoverableoil.Thatwould
makeANWRthethirdlargest
oilfieldinNorthAmerica.
PrudhceBay,thisnation's
largestoilfield,andKuparuk,
thesecondlargestoilfield,
arebothlocatedlessthan
100mileswastoftheANWH.
CoastalPlesv.

Status of Nation's Wetlands

Contiguous US Alaska
manyotherstates.Alaska'swetlandsremain
Approximately99.95percentof Alaska's
are undisturbed.

EXXON
ANNOUNCES. . .
ComnmOhompogH

aridboatswillbeneeded.
Harrisonindicatedthelevels
wouldbesubstantiallybelow
19B9levelssincetheshore
lineconditions,whilenotyet
entirelysatisfactory,are
vastlyimproved.
HarrisonsaidExxonwM
begincleanuponceafinal
planeapprovedandthe
weatherpermits.
CoastGuardRearAdmiral
CevaClancagflni,theson .
FederalOn-SceneCoor-
dtnaexhasannouncedthat
ExxonwWbegincleanup
workMay1.
Ciancagliniwilldecide
whichcleanuptechniques10
useoneachbeach.Ha
expectsthecleanuptech
niqueswinbebasedon
njeornmendattonsreached
byconsensusbetweenExxon
andtheagencies.

Source.Coalitionlor AmericanenergySecurity
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Procuring Confidential
Telephone Company

Information

OBTAINING TELEPHONE COMPANY LISTINGS, NAMES AND UNLISTED NUMBERS

There are several methods which some persons use to obtain telephone company "inside"
Information. All of these methods rely upon the Investigator passing himself off as a
person who has the right to said Information.

Because of the complexity of the telephone system In this country this Is octually
accomplished fairly easily. Each telephone office has a standard set-tip to pass on
necessary information to Its employees who have a "need to know". These offices are
protected from outside Intervention simply by secrecy) the general public Is not aware
they exist, or familiar with the technology needed to access them. Due to the number of
request) and the enormous manpower involved It is almost Impossible to "police"
incoming requests to any degree other than to make certain they fit Into the general
category for such requests.

Needless to say the phone company Is NOT HAPPY with the Idea of out sitters using these
services and they change the access numbers every so often to "freshen" the procedure.

CNA

CNA, or Central Names and Addresses, Is an Inside office manned by telco personnel and
available to linemen, business office personnel and installers. Basically CNA is o
computer which has all the numbers and their billing information for a certain area.
Each CNA office Is usually manned only during business hours and may serve more than
one area code.

CNA procedure goes like thlsi
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dial dial dial
ring ring ring
"Hello"
HI, this is John from Pine Street Frames (or San Mateo Business Office, or San Mateo
Phone Store) and I need one on 415-349-6867." (Many repairmen do not give their names,
but some CNA exchanges may ask who you are, or what office you are from.)

"That number Is listed to a Steven Spielberg." (They will spell the listing If asked, and
will report if more than one name appears on the billing record.)

Note the caller used the area code, as the CNA office may handle more than one area

In spite of their name, most CNA offices no longer give out the listed address, however,
they do hove both listed and unlisted NAMES on file and will give both out.

A slower alternative is to call the number in question from your phone, or a friend's
phone which Is out of the Immediate area (so it is a toll call), talk for a few seconds to
give the pen register time to record the number for billing purposes(try to sell them
dance lessons or something) and then contact the phone company business office after
you receive the bill disputing the call. They have to give you the billing name of any call
on your bill, again they will not give the address...

If CNA has no listing (rare, but it happens) a wise person gets the number for the billing
office of the prefix of the number he is chasing down (349 In our example) and colls

Each such billing office has Information on phones in their area alone; so the caller would
be from another business office some distance away from the one he is calling.

"Hi, Joe here from San Francisco Public Office. I need a billing name for a customer
that CNA doesn't hove Can you check the listing for 349-68677"

They will give out the name.

It should be noted that the customer service billing Information number Is listed n the
phone book or is available from 41 1 (or 555-1212) Information assistance.

TO GET AN ENTIRE TOLL LISTING

An enormous amount of Information can be gotten from the last month's toil Information
of a target's bill. Just the numbers and areas called can often by a help, using the CNA
procedure you can piece together an entire scenario of a month's communication.

The bad news is that it's a bit hord to get thlsj the method most commonly used is to call
the customer service number for that prefix (as above) and explain you're having o
dispute with roommates and lost your copy of last month's bill, would they send you

Telco will normally want to send It ONLY to the address listed on the bill, but you can
ask that It be sent to your work address, or If the phone Is now disconnected, to your
"new" address, BUT YOU MUST BE THE PERSON LISTED ON THE BILL.
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REPORT 07 INVESTIGATION
SPECIAL INVESTIGATIONS DIVISION

TOt WAYNE B. BLACK

prom: rick lund

date: march 30, 1990

re: trash at trustees por alaska

On March 24, 1990, Investigator Lund visited the dumpster in the
rear of 725 Christianson Drive, Anchorage, Alaska. This building
houses the office for Trustees for Alaska. (Note survey
photographs taken March 22, 1990)

Lund collected 17 items from the dumpster which were initialed,
dated and accompany this memorandum.

The names and telephone numbers will be added to the index.

RL: jl
427.15

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE

FZR445259
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TESTIMONY OF

DAVID RAMIREZ

BEFORE THE

UNITED STATES BOUSE OF REPRESENTATIVES

OF THE UNITED STATES CONGRESS

COMMITTEE ON

INTERIOR AND INSULAR AFFAIRS

2226 Rayburn House Office Building

Washington, D.C.
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STATEMENT OF DAVID RAMIREZ

My name ii David Ramirez. I am giving this statement freely
and without coercion or threats or promises of anything of value.

I am currently employed at the Wackenhut Corporation in the
Special Investigation Division ("SID") and my direct supervisor is

Wayne Black. I have been employed with Wackenhut from November,
1990, to present. Prior to going to work for Wackenhut I was
employed as an Executive Protection Officer with DWG Corporation

based in Miami Beach, Florida. I was employed with DWG for four
months. My duties included personal protection of the CEO of the

corporation.

Immediately prior to going to work for DWG I was in the United
States Marine Corps from 1985 to 1990. During my enlistment I was
trained as an Intelligence Analyst and Signals and Voice

Intelligence Interceptor. Being trained in these areas I was given
Top Secret clearance with access to Special Compartmental

Information sensitive to the government.
t

My duties with the Wackenhut Corporation include executive

protection and undercover investigation. Rick Lund also utilized

my experience and background to assist him in analyzing the

possible high threat terrorist situations for Wackenhut 's clients.

This analysis was accomplished through the use of extensive

research, analysis, and computer analysis.
- - I also provided assistance to Rick Lund with electronic
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counter-measure and electronic eavesdropping equipment. Mainly,

Z provided him support in computer equipment. Lund's knowledge of

the computer software was utilized to set up the "Watch Dog"

Program, which audited, and monitored computer usage of everyone

who had access to the SID files. Lund had access to the

maintenance program of the Watch Dog system which enabled him to

change, delete or set up new passwords for accessibility and usage

of each file, which included the billing files. Each computer

system had unique programs according to the task assigned to that

specific desk. The "Watch Dog" Program is a fail safe program. It
would not enable any deletions or changes in the program from any

outside link. The files in the system could be eopied, renamed,

deleted or retrieved by Rick Lund, who is the only person that had

access to the maintenance program in the system.

Rick Lund told me that he purchased his electronic

surveillance equipment through export companies. I have seen in
Rick Lunds' possession at least four telephone "pen registers" in

use and, in one case. I was involved in maintaining them. Pen

registers are illegal for use in this country. When in use the pen

register can audit telephone numbers dialed frpm and to a specific

number, which also included the time, date and length of the

conversation of each call. The calls were printed on a register

tape.

Rick Lund and Janet Lago were in charge of the SID billing.

Only Rick Lund had access to maintenance which involved securing

all billings and monthly dumping into the system. (The term
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"dumping" is used in the computer field when files are taken from

a hard drive and copied onto floppy disks for backup and storing

purposes.) Rick Lund was the only person that had access in

dumping files. It is my belief that Lund designed the system in a
manner that would insure that only he could retrieve the

information if it became necessary to erase case files.
Although X had no personal involvement in CASE 427, regarding

Charles Bamel, I became aware of it in August, 1991, when the
Congressional letters were sent to Wackenhut* I knew from general
information at the company, and from Gil Mugarra that Congress had

requested all of the time records of the investigation, and that

those records were being reviewed and edited for removal of other

case information. I also was aware that Wayne Black was very
concerned about the Congressional inquiry involving his actions and

those of Rick Lund.

In October, 1991, I spoke to Gus Castillo about the matters
regarding the Congressional investigation of Wackenhut. I told him
that I was extremely worried about being terminated from my
employment with Wackenhut because Black was becoming increasingly

critical of my friendship with previous co-workers. In fact, as

recently as Friday, my Wackenhut issued "beeper" was being

monitored and calls intercepted. Gus told me about the

Congressional investigation and, several weeks later, Z talked to

Billie Garde and then contacted the Congressional investigators

about the information I have described in this statement.
This is not a comprehensive statement of all the detailed

3
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improprieties at the Wackenhut Corporation, Special Investigation

provided any other information about any other cases to

Congressional investigators.

State of Virginia, ss:

David Ramirez, being first sworn according to law, states that
he has read the foregoing Affidavit by his subscribed, and the
contents thereof are true to the best of his knowledge, information
and belief.

Subscribed and sworn to before me this 3rd day of November,

Divisions. X have not taken any documents from Wackenhut, nor

1991.

Notary Public

My Commission Expires:
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TO: FILE

PROM: WAYNE B. BLACJ

DATE: KAY 18, 1990

R2: MEETING ON WITH INVESTIGATORS ON KAY IS, 1990

On May 18, 1990, I set with Investigators Contreras, Jacobson and
Lund. Also present was Janet Lago. We reviewed the file and
exhibits for presentation to Pat Wellington's upcoming during May

23rd in San Francisco. I reminded all present that the focus of
the investigation was the person (s) stealing documents from Alyeska

and not necessarily Hamel or Congressman Miller.

I expressed concern that we maintain the integrity of the
investigation and confidentiality. I mentioned that it was our
belief at this time that Hamel was using Miller's influence to

enhance his position with Exxon. That is, he may possibly be

extorting Exxon by using Miller and Miller's committee as a threat.

As our investigation progresses, hopefully we will have an

opportunity to either disprove or prove Hamel 's allegation that

Miller is aware that Hamel' s sources are stealing proprietary

information from Alyeska.

WBB:jl
427. ff

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE

T2R44523S

51-877 0-92-15
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SPECIAL INVSSTIGAT3NS ClVsSiCN

TO: J. P. ftBLLINGTON
FROM: V. B. BLACX /fir.—
OATS: KAY 23, 1990

RE: EXECUTIVE SUMMARY OF INVESTIGATION

On March 1, 1990, we initiated an investigation at your request to

determine the scope of the problem involving theft of proprietary

documents from the Alyeska Pipeline Service Company and identify

those responsible. At that time, you suspected, but had no

conclusive proof, that Alyeska employee Bob Scott had given

proprietary information to Charles Hamel. In return, Hamel had

given the information to The Wall Street Journal and other media.

RESULTS. We have been able to positively identify Bob Scott as

one of Hamel 's sources. There is the possibility that Scott may be

violating federal law, that is, forwarding stolen material via the

U. S. Mail from Alaska to Washington, D.C.

We have created The Ecolit Research Group which resulted in three

Special Investigations Division investigators being in an

undercover capacity with Charles Hamel. The results have been:

Professionalism With Integrity'"
F29413419
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Page 2
J. P. Wellington
May 23, 1990

(a) The recovery of documents stolen from Alyeska.

(b) Admissions by Hamel regarding Scott and others, yet

unidentified.

(c) The discovery that person(s) unknown inside the Alyeska

legal department are supplying information and documents

to Hamel or one of his other sources.

(d) Admissions by Hamel that he is doing what he is doing for

personal gain only. Admission by Hamel that documents

are stolen.

(e) We have been able to observe boxes of Alyeska documents

in Hamel' s possession in Washington alone.

INVESTIGATION IN PROGRESS. We continue to have weekly, almost

daily, contact with Charles Hamel. Hamel plans to visit The Ecolit
Group in Miami, followed by reciprocal visits to Washington and

Alaska. Ongoing telephone toll analysis reveals sustained activity

between Hamel and others involved. As new numbers develop

subscriber information will be obtained.

INVESTIGATIVE PLAN. Our general plan is to proceed on the present

course having continued contact with Hamel. As we gain his

confidence, he continues to divulge information critical to

Alyeska. Of great concern are Hamel' s recent admissions regarding

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE

F2R413420
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Page 3
J. P. Wellington
May 23, 1990

his "source" inside Alyeska 1s legal department, our ongoing

investigative plan involves the following:

(a) Continue undercover activity with Hamel.

(b) Identify sources of stolen documents in the legal

departaent of Alyeska.

(c) Identify Hamel' s other sources.

(d) Test for leaks in corporate headquarters.

(e) Test for recording devices during board meetings or

meetings about Haael.

(f) Continue telephone toll analysis, charting activity by
event.

How can Alyeska best respond to the information gained from this

investigation? Our investigative results could be and should be

used to stimulate additional activity, both undercover and

administrative. You now know that with regard to Hamel, your legal

departaent is not totally secure. Employee interviews and

terminations could be initiated at the appropriate time.

Additional document security measures should be taken immediately.

Consideration of legal action, either civil, criminal or both
should be considered.

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE
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Page 4
J. P. Wellington
May 23, 1990

We are concerned about Hamel 's allegation that he and George Miller

(D-California) are friends and that he feeds Miller information

about Alyeska from stolen documents. At the sane tine, Haiael

admits that his only gcal is to be reimbursed by Exxon or Alyeska

for monies he feels owed.

CONCLUSION. We feel Hamel is truthful with our undercover

investigators when he repeats his purpose for release of documents

to the media, the Alaska Attorney General's Office, the Department

of Justice and even our research group. Hamel has never indicated

that he is interested soley in providing information to a

congressional committee to assist in any investigation. Likewise,

we do not know if Congressman Miller or any member of his committee
has requested Hamel or his sources to steal or otherwise obtain

stolen documents from Alyeska. We are concerned that Hamel may be

using his alleged relationship with Miller to extort or blackmail

Alyeska or Exxon.

We have carefully reviewed the legal discussion found in Section 14

of this report dealing with the likelihood of unofficial

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE

F294 13422
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Page 5
Pat Wellington
May 23, 1990

involvement on the part of Congressman George Miller. While the

cursory legal opinion was necessary, we feel no action need to be

taken at this time. Surely, future contact with Hanel will result
in additional, more clarifying information about Congressman

Miller. If and when Hamel even hints that he (Hamel) is assisting
or acting as an agent of Miller, we will cease our undercover

approach.

WBB: jl
427. gg

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE
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1. THREE PIECES OF PAPER GIVEN TO INVESTIGATOR RICKI
JACOBSON BY CHARLES HAMEL ON MARCH 24, 1990.

2. ITEMS TAKEN FROM THE TRASH OF BOB SCOTT BY INVESTIGATOR
RICK LUND.

3. AN ENVELOPE FROM BOX 706, ZIP 99686, ADDRESSED TO MRS.
GLORIA EWEIX IN WASHINGTON, D.C. THIS ITEM WAS RECOVERED YB
INVESTIGATOR WAYNE BLACK AFTER IT WAS DISCARDED BY CHARLES
HAMEL.

4. PERTINENT PAPERWORK DISCARDED BY CHARLES HAMEL AND
RECOVERED ON MAY 2, 1990, FROM THE TRASH OF HAMEL IN
ALEXANDRIA, VIRGINIA BY INVESTIGATOR RICK LUND.

5. A FACSIMILE TRANSMISSION DATED AND RECEIVED ON MAY 14,
1990, FROM CHARLES HAMEL TO WAYNE JENKINS.

6. AN ALYESKA PIPELINE SERVICE COMPANY WORK REQUEST DATED
APRIL 15, 1990 AND APRIL 17, 1990. THIS EXHIBIT IS A
STOLEN ALYESKA DOCUMENT THAT WAS RECOVERED FROM THE HOME
OF CHARLES HAMEL BY INVESTIGATORS BLACK AND LUND ON
MAY 16, 1990.

7. AN ALYESKA CORPORATE OPERATIONS ADMINISTRATIVE EXCHANGE
REPORT DATED MARCH 27, 1989. THIS DOCUMENT WAS RECOVERED
FROM THE HOME OF CHARLES HAMEL BY INVESTIGATORS LUND AND
BLACK ON MAY 16, 1990.

8. TWO ALYESKA STOLEN MESSAGES RECOVERED FROM THE HOME OF
CHARLES HAMEL ON MAY 16, 1990, BY INVESTIGATORS LUND AND
BLACK.

9. A LEGAL MEMORANDUM FROM CARLOS K. GOODMAN TO CHARLES C.
IVIE. THIS DOCUMENT WAS GIVEN TO INVESTIGATOR WAYNE
BLACK BY CHARLES HAMEL ON MAY 16, 1990.

10. A FACSIMILE TRANSMISSION DATED MAY 17, 1990, FROM CHARLES
HAMEL TO WAYNE JENKINS.

11. A FACSIMILE DATED MAY 18, 1990, FROM CHARLES HAMEL TO
WAYNE JENKINS. THIS IS A COPY OF THE WALL STREET JOURNAL
EASTERN ADDITION DATED MAY 18, 1990, REGARDING ALYESKA.

F2R413437
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CONFIDENTIAL S PERSONAL

May 22, 1990

Mr. J.?. Wellington
Director of Security
Alyes.-:a Pipeline Service Co.
c/o Mr. Wayne 31ack
Wackenhut Corporation
Special Investigations Division
1500 San Reno Avenue
Coral Gables, FL 33146

Re: Alyeska Pipeline Service Co.
Irysstication cf Stolen Documents/

Dear Mr. Wellington:

The lav ffira of Richey, Munroe, Fine & Goodman, P. A. has been
asked to provide a preliminary assessment concerning a possible
investigation into allegations that a U.S. Congressman has been
encouraging and/or requesting the theft of confidential attorney-client, trade secret and proprietary documents from the Alyeska
Pipeline offices. In particular, we have been advised that Alyeska
is considering an investigation which may use covert operatives
who may assume different identities when dealing with the Congress
man.

Our firm was first provided with some background information
about the investigation on Thursday evening, May 17, 1990, when we
met with Wayne Black. Based on the information provided to us by
Wayne Slack, we believe that an undercover investigation of these
sensitive allegations is risky. Although Alyeska is more than
justified in wanting to vigorously investigate these allegations,
there are several significant, difficult issues underlying the
proposed plan. We believe that neither Alyeska nor its agents

_i v 3 » - £
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c/o Mr. Wayne Slack
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should approach "he Ccr.5ressT.2n as par- of an undercover investiga
tion until these issues have been adequately researched and
analysed and until you make an inforsad policy judgment that the
potential benefits are worth the risks and associated costs.

As explained later in this memorandum, pursuing an undercover
operation against a Congressman in a natter which he nay claim
relates to a Congressional investigation say expose the coapany and
its investigators to a claim that the federal obstruction of
justice statutes are being violated. These statutes are extremely
bread. Although Alyeska and its expert investigators might be able
to tailor the proposed undercover operation so that it does not
violate these expansive federal criminal statutes, the Congressman
could easily raise the specter of a criminal violation. Regardless
of the legitimate motivation underlying the proposed investigation,
it will be exceedingly difficult to arrange an undercover investi
gation which could not be made to appear to be interfering with a
Congressional investigation .

The problem arises because the proposed undercover investiga- .
tion is a private operation. Making misrepresentations to a
Congressman as part of an official law enforcement investigation
is significantly different than making those misrepresentations as
part of a purely private operation. Similarly, having an under
cover operative make misleading statements to a private individual
is distinct from making those identical misrepresentations to a
Congressman who can claim he is pursuing a legislative investiga
tion.

In lieu of a private investigation using undercover agents,
you may want at a later time to present the allegations and your
proposed plan to the FBI and request its assistance. We recognize
that the F3I may be reluctant to look into the allegations. We
also appreciate that the F3I bureaucracy is inherently inefficient
which obviously interferes with an ability to monitor and

supervise a streamlined undercover investigation. Permitting the
FBI to supervise the undercover investigation also leads to a loss
of control. Nevertheless, we believe that .it is an option which
should simultaneously be considered with the internal operation
when the time is right.

Assuming the F3I is willing to investigate the allegations
against the Congressman, Alyeska may well be able to persuade the
FBI to use the same undercover operatives it was considering for
the purely internal operation. As you may know, Mr. Wackenhut and
Mr. Wayne Black have significant connections with the FBI. They
both enjoy a good reputation with the F3I. Accordingly, their
involvement might enhance the possibility of persuading the F3I to

F.;Z-tr. M'-MPCE. Fine S Gocsman, P.A.
F"2.=t'412423



455
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investigate tha allegations against the Congressman and to
authorize an undercover operation.

We have been told that sensitive, confidential documents,
including documents which are clearly narked as being encompassed
by the attorney-client privilege, are being systematically stolen
from your offices. The theft of these documents should be fully
investigated, regardless of whether a L'.S. Congressman has bee.-,
encouraging, requesting or knowingly using these stolen documents.

We recognize that you and other company officials are properly
outraged ever the theft of confidential, privileged documents.
This letter, however, will primarily focus on the allegations about
the Congressman.

Before assessing the risks associated with a private under
cover operation investigating a Congressman, a threshold issue must
be determined: does the photocopying of documents and the distribu
tion of them to the media and others constitute the crime of theft?
Unlike a classic case of theft of property (e.g. , actually taking
money or tangible property) , photocopying documents which Alyaska
employees may have been entitled to read in the first place does
net fall into the traditional notion of theft.
If the employee who is photocopying and leaking the documents

is entitled to see them in the first place, then the employee or
the Congressman might argue that no crime has been committed. The
employee and the Congressman might argue that the employee was
entitled to read the documents and talk about them (to his friends
and colleagues) and that photocopying documents is not substan
tively different. Nevertheless, we believe that this argument will
probably fail and that photocopying and distribution of
proprietary, confidential documents would probably be a crime.
Florida Statute §312.031 (Florida Trade Secrets Law) makes this
type of conduct a crime. We have not researched the specific laws
of Alaska, Washington D.C., Virginia, Maryland or other jurisdic
tions, however.

Before discussing the potential applicability of federal
criminal statutes to the proposed covert operation, it is appro
priate to discuss, in general terms, the nature of the allegations
against the Congressman.

In order to demonstrate that the Congressman is acting
improperly, you will need to show mora than the mera racaipt of
stolen documents. Regardless of the substantive content of the
stolen documents, the Congressman would not be acting illegally if
he received stolen documents for the purpose of using than in an

rz=-:3.i23
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official investigation. This conduct is immoral and -ay be
unethical, but is is no- illegal without -.ere. The dist ir.cticr.
between the simple receipt of stolen documents and the affirmative
step cf encouraging cr requesting stolen documents is critical.
You" should understand this distinction at the cutset.

Similar to a police officer or a prosecutor, a Congressman has
investigatory pevars. He and other committee members, along with
their aides, are empowered to conduct investigations, held
hearings, take testimony, receive evidence and otherwise look into
all sorts of alle7aticr.s . A Congressman's power to participate in
investigations is bread. Understanding the consequences flowing
from a Congressman's power to conduct investigations will be made
easier by comparing a congressional investigation to an investiga
tion run by police or federal prosecutors.

If a police officer passively receives evidence which a
private party (i.e., someone not working for law enforcement) has
stolen, then the police officer is usually permitted to use the
information as evidence. This evidence may even be introduced at
trial. For example, if John Q. Citiren runs into a police station
with a batch of documents and a kilo of cocaine in his arm and
tells a narcotics detective that he stole the cocaine and documents
from a drug dealer's house during a burglary, than the detective
may keep the evidence. A prosecutor can then introduce the
narcotics and documents into evidence at a trial. The mere fact
that the police officer and the prosecutor know that the informa
tion was stolen does not render the materials inadmissible at
trial, nor does it demonstrate that they have been acting improper
ly. This doctrine is sometimes known, albeit on an informal tasis,
as the "silver platter" doctrine.

If, on the other hand, a narcotics detective asks a citizen
to break into a suspected drug dealer's house in order to obtain
narcotics, documents and other evidence via theft, then the police
officer would be acting improperly. Accordingly, the evidence
would most likely be excludable at trial. Beyond that, the police
officer would be subject to disciplinary sanctions and could be
prosecuted for committing crimes such as conspiracy to commit
burglary and theft, solicitation to commit burglary and theft and,
perhaps, burglary and theft pursuant to the "principals" doctrine.

As you can well imagine, obtaining evidence that a police
officer actively encouraged the theft of documents or other
evidence would be difficult. Similarly, obtaining the critical
evidence that a Congressman knowingly requested or encouraged the
theft of documents from Alyeska would require a carefully planned
and well-executed effort. Analysis of exactly which state and
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federal criminal statuses he has violated needs to be undertaker,
as well.

The Congressman alleged to be involved in the use and possible
encouragement of stolen documents is also an attorney. Conse
quently, he is also subject to disciplinary sanctions from the
courts of the states where he has his license to practice law. if
the Congressman 1s activities do not rise to the level of a crime,
they may constitute violations of his ethical duties as an
attorney.

Obtaining the evidence necessary to show that the Congressman
did more than simply receive documents stolen from Alyeska is an
inherently difficult task because you must insure that your
investigators do not interfere with a Congressional investigation.
The Congressman will react strongly if he learns that we have
uncovered information proving, or suggesting, that he was involved
in such criminal activity. Kis probable response will be to accuse
the investigators of interfering with a Congressional investiga
tion. Ke will no doubt allege that his receipt of stolen and
privileged documents is part of a legitimate, important investiga
tion serving the public interest. Ke will almost certainly launch
a full scale attack against ycu to save himself from harm for his
misconduct. It is essential, to counteract his self-serving attack
on the investigation, that all communications with him be tape
recorded and preserved for evidence. Kis actual words must be
available rather than the word of investigators. Ke will claim
they are lying for "big oil."

Before recording conversations, however, you must determine
whether this type of electronic surveillance is legal. Although
federal law permits a conversation to be recorded or otherwise
electronically intercepted if one party to the conversation
consents, the law of electronic surveillance varies among states.
In Florida, for instance, it is illegal to record conversations
without the consent of all parties, in the absence of a valid court
order. In Georgia, on the other hand, one party consent is an
exception to the electronic eavesdropping statute and is legal.
We have been advised that Alyeska has already determined that
Alaska law permits recordings and electronics intercepts with one
party consent. Your ability to legally record and intercept
conversations with the Congressman will depend on the location of
the conversation.

It is cur understanding that conversations with the Congress-
nan night take place in Washington, D.C., Virginia and Maryland.
Recording conversations with one party's consent is legal in the
District of Columbia and Virginia. It is illegal in Maryland.
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However, the lawyers in our office are net licensed to practice in
Washington, D.C., Maryland or Virginia. We believe it is essential
to obtain expert opinions on the propriety of recording and
electronic sur/e illance from attorneys licensed to practice in
those jurisdictions. With the authorization of Wayne 31ac!<, we
have already taken steps to obtain these opinions. If you
anticipate the need to record conversations in additional states,
then we should also obtain opinions from attorneys licensed to
practice in those states.

The logistics cf operating an investigation involving
electronic surveillance must be handled by soaeone familiar with
electronic hardware and undercover investigations. Wayne 31ack and
his staff are well-trained and very experienced in this area. We
have worked with Mr. Black on sensitive investigations for many
years. Ke and his staff are familiar with the proper handling of
evidence and with the best methods available for undercover
operations involving electronic eavesdropping. In addition, Mr.
Black is familiar with court rules. Ke has testified in court
dozens, if not hundreds, of times in his career. If the allega
tions against the Congressman are true and are reflected in
recorded conversations, then Mr. Black and his staff will be able
to obtain and preserve that evidence in a manner designed to ensure
its admissibility at a trial or other proceeding should you want
to use it for such purposes. This discussion, cf course, assumes
that you have analyzed the risks associated with performing a
private investigation of a Congressman and have decided to proceed.

Assuming that the Congressman is encouraging or requesting
that documents be stolen from Alyeska, then you might be able to
use this information to successfully argue that the evidence (the
stolen documents themselves) should be suppressed in any
Congressional hearing (or any other type of legislative or judicial
proceeding, for that matter) . The mechanics and strategy required
to persuade Congress or a judge to exclude the documents and not
consider their contents are premature at this time. Nevertheless,
the possibility cf acquiring a congressional or judicial order
excluding, suppressing or limiting the use of the stolen documents
is one of the main potential benefits of an investigation (whether
internal or in conjunction with the F3I) .

Assuming that the Congressman is involved in more than moral
and ethical improprieties, a successful investigation might lead
to a criminal ind'ictment against the Congressman and others who
knowingly participated in the theft of privileged, confidential
documents from Alyeska. Although it is too early to determine
whether Alyeska would want to seek criminal charges against the
Congressman if the investigation produced evidence that he was
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encouraging theft of property, this r.attar ray have to be carefully
evaluated in the future.

We have been advised that a former executive who used to wc:;'.
in the oil business has been working with the Congressman. We have
also been told that he publicly clair.s that he is owed several
million dollars and that he will cease his involvement in distri
buting stolen documents if he is paid and if Alyeska improves its
employee insurance benefits plan. If these allegations are true,
then the individual night have violated the federal criminal
statute prohibiting blackmail (13 U.S.C. §373). If the Congressman
knowingly participated in the blackmail, then ha might be crimi
nally liable under 13 U.S.C. §377.

As briefly noted above, the federal obstruction of justica
statutes are broad. They nay well apply to the conduct which would
be required by the proposed undercover investigation against the
Congressman.

As a general matter, the federal obstruction of justice
statutes apply to "official proceedings." The term "official
proceeding" means, among other things, "a proceeding before the
Congress." Because the proposed undercover investigation targets
a Congressman who may claim he is involved with the use of stolen
documents as part of a Congressional investigation, the obstruction
of justice statutes must be considered.

The federal obstruction of justice statutes prevent someone
from "engaging in misleading conduct toward another person" with
the intent to:

influence, delay, or prevent the testimony of any person
in an official proceeding; or

cause or induce any person to withhold testimony, cr
withhold a record, document or other object from an
official proceeding; or
hinder, delay or prevent the communication to a law
enforcement officer of information relating to tha
possible commission of a federal offense.

Although Alyeska' s proposed undercover investigation is
obviously not designed to interfere with a Congressional investiga
tion or to induce someone to withhold documents from Congress, it
would be naive to believe that the Congressman or others would net
accuse Alyeska of engaging in this type of prohibited conduct.
Making false statements (i.e., assuming a cover identity) and

F2R413433
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nislsadir.g the target (i.e., the Congressman) are inherent in any
type of undercover operation. If the nisleading information were
parr of an official FBI investigation, however, then there would
not: be a risk of possible criminal charges. On the other hand, a
purely private investigation using undercover operatives could
expose Alyeska to the possibility that allegations of criminal
conduct for "misleading conduct" could be raised.

Assuming that the purely private investigation is successful
and Alyeska determines that the Congressman is affirmatively
encouraging the theft of privileged, proprietary and confidential
documents, the Congressman will at some point learn of this. If,
for example, Alyeska takes steps to exclude the evidence from a
Congressional hearing, then the Congressman will learn about the
investigation. At that point, Alyeska and its agents might be
accused of violating the obstruction of justice statutes. Thus,
the exposure to criminal charges might exist even if the operation
were to be successful.

Although the United States and some states permit the
recording of conversations with the consent of one party, these
statutes typically deny protection where the electronic intercep
tion is for the purpose of committing a crime. The federal wire
tapping statute, for example, permits "the reception and recording
with the consent of one party or unless such communication is
intercepted for the purpose of committing any criminal or tortious
act in violation of the Constitution or the laws of the United
States or of any state." Alyeska' s ability to claim protection
under these wire tapping statutes would undoubtedly be challenged
by the Congressman, who would claim that Alyeska 's purpose in
recording the conversations was to violate the obstruction of
justice statutes or to commit extortion.

In addition to being concerned about possible violations of
the federal obstruction of justice statutes, you should also be
aware that the proposed undercover operation might be challenged
as a violation of the federal mail fraud and wire fraud statutes.
As you may know, the federal mail fraud and wire fraud statutes are
also incredibly broad. They have been used to criminalize what
might otherwise be defined as sharp business or commercial
practices. For purposes of the federal mail and wire fraud
statutes, a scheme to deprive the public of the intangible right
to honest services is encompassed by these statutes. Therefore,
the Congressman might argue that Alyeska' s undercover operation is
part of a scheme to deprive the public of its right to his honest
services as a Congressman investigating environmental issues.

\
\
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Enlisting the assistance of the F3I is also problematic. En
addition to losing control of the operation and generating the risk
that the F3I-supervised operation would be inefficient, you cannot
ignore the possibility that the F3I 1s receipt of these confidential
documents night generate problems .

We do not kr.ev what documents have been stolen, ncr do we knew
the type of information contained in those documents. Accordingly,
it is difficult to provide a comprehensive assessment, even cn a
preliminary basis. Nevertheless, the following issues relating to
the FBI's receipt of documents need to be considered:

1. Though there is no reason to believe that the documentswill, if the documents which the F3I recovers curing its
investigation disclose, or tend to disclose, federal
crimes (including criminal violations of the environ
mental laws) , then the FBI might launch a criminal
investigation of AlyesJca and its officers and employees.

2. If the documents disclose, or tend to disclose, the
existence of a federal crime, then federal law enforce
ment officers might serve Alyeska with subpoenas for
related documents.

3. If the documents ' suggest the existence of a federal
crime, then the F3I might begin interviewing employees
and former employees.

4. If the FBI recovers privileged documents, such as
attorney-client documents, then the federal government
might later argue that Alyeska has waived its right to
preserve the confidentiality of attorney-client documents
by actively requesting FBI involvement in the case. We
do not believe that this argument would be persuasive -
— but it is one of many troublesome issues surrounding
a private operation against the Congressman.

The public's perception of the Congressman's activities will
also influence your ability to obtain benefits from a successful
operation. The information in the documents will affect the
perception: the more damaging the information, the less likely that
Congress and the public will be offended by the theft of the
documents. Though it is outrageous, the public may believe that
the information in the documents should be disclosed anyway and
that photocopying and distributing the information is actually a
public service (and net a crime) . Some members of Congress may
also state this, at least publicly. Thus, a successful investiga-
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ticn even one supervised by the FBI r.ay not produce any
tangible benefits. Your cost-benefit analysis should include a
recognition of this practical reality.

We have provided you with an initial assessment based upon
United information. We ask you to provide us with additional
information concerning the allegations against the Congressman and
other relevant background information. Naturally, our analysis of
the proposed investigation might differ if additional information
is provided. Furthermore, our evaluation would be more detailed
and comprehensive if we had additional tine in which to prepare
one .

In light of the risks, we believe that additional research and
analysis is necessary before you make a commitment to approve the
use of covert operatives against a Congressman or before you refer
the matter to the F3I.

We also suggest that you carefully study the prospect of using
undercover operatives to investigate the former oil executive. The
Congressman might allege that you are interfering with a
Congressional investigation because you know that the former
executive is an informant for the Congressman. The risks are not
completely eliminated merely because the investigation stops short
of dealing directly with a Congressman. If the Congressman learns
that you have uncovered his source through the use of an undercover
investigation, he may still allege a violation of the criminal
obstruction of justice statutes.

W» look forward to working with you and other Alyeska
officials on this sensitive, important matter. We look forward to
working with Mr. Black on this matter, as well. We regret that
Alyeska has been the victim of criminal activity and enccurace
Alyeska to do an internal investigation, regardless of whether you
decide to proceed with an investigation into allegations concerning
the Congressman. Please feel free to call us at anytime.

Sincerely,

F2R413436
RirHrv Mi'sia^e- Ck-.c- a n. r< ■
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EXHI3IT LIST

1. THREE PIECES OF PAPER GIVEN TO INVESTIGATOR RICXI
JAC03SON 3Y CHARLES HAMEL OK MARCH 24, 1990.

2. ITEMS TAKEN FROM THE TRASH OF BOB SCOTT BY INVESTIGATOR
RICK LUND.

3. AN ENVELOPS FROM BOX 706, ZIP 99636, ADDRESSED TO MRS.
GLORIA EVELL IN WASHINGTON, D.C. THIS ITEM WAS RECOVERED YB
INVESTIGATOR WAYNE BLACK AFTER IT WAS DISCARDED BY CHARLES
HAMEL.

4. PERTINENT PAPERWORK DISCARDED BY CHARLES HAMEL AND
RECOVERED ON MAY 2, 1990, FROM THE TRASH OF HAMEL IN
ALEXANDRIA, VIRGINIA BY INVESTIGATOR RICK LUND.

5. A FACSIMILE TRANSMISSION DATED AND RECEIVED ON MAY 14,
1990, FROM CHARLES HAMEL TO. WAYNE JENKINS.

6. AN ALYESKA PIPELINE SERVICE COMPANY WORK REQUEST DATED
APRIL 15, 1990 AND APRIL 17, 1990. THIS EXHIBIT IS A
STOLEN ALYESKA DOCUMENT THAT WAS RECOVERED FROM THE HOME
OF CHARLES HAMEL BY INVESTIGATORS BLACK AND LUND ON
MAY 16, 1990.

7. AN ALYESKA CORPORATE OPERATIONS ADMINISTRATIVE EXCHANGE
REPORT DATED MARCH 27, 1989. THIS DOCUMENT WAS RECOVERED
FROM THE HOME OF CHARLES HAMEL BY INVESTIGATORS LUND AND
BLACK ON MAY 16, 1990.

8. TWO ALYESKA STOLEN MESSAGES RECOVERED FROM THE HOME OF
CHARLES HAMEL ON MAY 16, 1990, BY INVESTIGATORS LUND AND
BLACK.

9. A LEGAL MEMORANDUM FROM CARLOS K. GOODMAN TO CHARLES C.
IVIE. THIS DOCUMENT WAS GIVEN TO INVESTIGATOR WAYNE
BLACX BY CHARLES HAMEL ON MAY 16, 1990.

10. A FACSIMILE TRANSMISSION DATED MAY 17, 1990, FROM CHARLES
HAMEL TO WAYNE JENKINS.

11. A FACSIMILE DATED MAY 18, 1990, FROM CHARLES HAMEL TO
WAYNE JENKINS. THIS IS A COPY OF THE WALL STREET JOURNAL
EASTERN ADDITION DATED MAY 18, 1990, REGARDING ALYESKA.

FZR-U3437
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Special Services
As of (MUcrSO the following chgnges are implemented

CNA

Address> TelephoneNumber

Non-Pub Nome>Address

Nome> Non-Pub Number

60 Daysof Posted TodRecords
HardCopyof Toll Records
US Sprint

MexicanToll Records

Cable4 Pair

4I0C

CanodianCriminal

MilitaryCriminal

CreditCard Records

UtilityRecords

50.00
90.00

60.00

175.00

50.00 Verbal,no date4 times
145.00AT&Tor GTE
95.00 Verbal

175.00

250.00

120.00

175.00

85.00 60-to 90 days postedactivity

85.00

Services are Nationwide
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TO: PAT WELLINGTON

FROM: WAYNE B. BLACK

DATE: MARCH 7, 1990

RE: WHISTLEBLOWER

I have done some limited research with regard to both State and
Federal Laws pertaining to the Whistleblower Protection Act.

Under your State Law, you would have to have a disclosure to a
public agency or a public body, before the whistleblower is
protected from termination by the act. Under Federal Law it would
be disclosure of the information to anyone, which is considered
protected.

However, both State and Federal Laws would prohibit someone from
disclosing information which is protected from disclosure by some
other law or provision. There may be a secrecy provision which
would prevent an employee from disclosing proprietary information.If a company has such a provision, the whistleblower would not be
protected if he violates the non-disclosure law or employment
agreement by releasing that information to a non-governmental
agency.

If the released information is considered protected under other
State Laws, not subject to disclosure, then that would constitute
an exception to the Whistleblower Protection Act. The law in your
state requires that the information be disclosed to a public body.
The Federal Lav does not. Under Federal Law, it doesn't make a
difference who the information is disclosed to. It is the
disclosure itself which is the protected activity. That is, if the
disclosure itself is to a public agency.

WBBtsaa
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REPORT OF INVESTIGATION
SPECIAL INVESTIGATIONS DIVISION

TO: PAT WELLINGTON

FROM: RICK LUND '

GARY CREP r
DATE: APRIL 23, 1990

RE: UNDERCOVER INVESTIGATION VALDEZ, ALASKA

SUNDAY, APRIL 1, 1990. Investigators Lund and Crep depart Ft.

Lauderdale for Anchorage, Alaska. Investigators are equipped with

corporate brochures and flyers for business doing ecological

research and studying the impact of the Valdez oil spill on the
ecology. The business is doing research to force major oil

companies through litigation to comply with adequate measures to

protect the environment in new areas of exploration. This cover is

backed up by a store front business operating in Miami.

MONDAY, APRIL 2. 1990: Lund and Crep arrive in Anchorage. From

Anchorage, Crep transmits a copy of the flyer to the Valdez

Vanguard to meet the deadline for placing a classified ad in the

paper coming out on the 4th of April. In the afternoon Lund and

Crep depart Anchorage for Valdez.

Upon settling into Valdez, Lund and Crep tour the city for

familiarization purposes. A facsimile is received from the

THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE
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undercover office at the hotel fax fortifying the cover being

undertaken.

TOE SPAY, APRIL 3. 1990: Lund and Crep separate for the day. Lund

remains in the room suites for the purposes of setting the

undercover recording systems in Crep's room for meetings. This

room was wired with a low light monogrome camera concealed in a

hotel article allowing full view of all persons entering the room.
Wires were run between the two rooms to allow for

audio/video/telephone traffic from this room. The equipment in

Lund's room was set up to appear as home video equipment being

charged or for replaying at the end of a busy day.

Crep departed the hotel and met at the Valdez Vanguard, the

employee took the order over a fax for the classified ad and paid

for same. He was assured that the ad would appear the following

day in the newspaper.

From there Crep travelled to the Valdez Chamber of Commerce and

spoke at length with two employees about Valdez in general, the

relationship between Alyeska and the local community as well as

general information about the city. These employees prepared Crep

concerning the general attitude of the town's people towards the

pipeline which is a major source of employment and income for many

THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE
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of its residents. They also prepared investigators with background

on the extent of alcohol and drug problems that exist both in the

community and on the pipeline operation. This was attributed to

the work schedules, high pay, and the lack of extensive activities

particularly during winter months where an employee may work for

two weeks on a slopes and return home with a large pay check which

is subsequently spent on intoxicants during his off time. This was

perceived to be a considerable problem.

Lund and Crep had lunch at a restaurant across from the Harbor

called Pizza Place which had an adjoining club.

That afternoon after Lund completed technical preparations,

investigators visited the bar adjacent to the restaurant which was

apparently a lounge frequented by Hazelwood, the Captain from

Exxon, on many of his visits to town. Immediately upon sitting at

the bar investigators were questioned by the bartender as to what

they were doing in town. After talking with the bartender for a

period of time it was learned that he also was from Florida and
took an immediate liking to the investigators. (A) to have the

opportunity to talk about something other than local gossip and (B)

to attempt to find out more about their intentions. The bartender

spent a couple of hours talking with investigators about general

background on Valdez, about the businesses in town, and about

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE
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several of the patrons in the lounge. He is quick to introduce his

new acquaintances to other patrons as being from Florida. Upon

leaving the lounge this bartender offered his assistance to both

investigators concerning any background on individuals or needing

any help around town which was accepted.

Investigators subsequently travelled to a restaurant/club

recommended by the bartender named the Pipeline Club. There the

investigators dined, but met no new individuals other than the

waitress at the table.

Investigators also received a second fax from the undercover office

in Miami.

Both investigators briefed the office concerning the findings for

the day.

WEDNESDAY. APRIL 4. 1990; Inclement weather sets in Valdez for the

entire day. For the next 3 days Valdez is socked in with a

snowstorm dumping approximately 10 inches of snow on the ground and

causing generally a restriction against unnecessary movement

outdoors by people in town.

THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE
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Copy of Valdez Vanguard (enclosed in file) was obtained with the
classified ad run asking for interviewees.

Lund and Crep visited various public establishments with bulletin

boards and posted notices on same.

Lund and Crep obtained tag numbers from the house believed to be

that of Robert Scott's (houses are snowed in with 12 to 15 foot

snow drifts in front of the residences. It is impossible to see
street names or house numbers other than by a process of

elimination which when done discretely took some period of time.)

These tags were from a 1 light blue Plymouth Horizon and a large

white with green stripe Explorer Recreational Vehicle. See license

and registration information attached with case file.

Investigators drove to the Alyeska pipeline terminal, but were

unable to see much due to inclement weather conditions.

Investigators returned to the hotel suite the remainder of the

afternoon and received no telephone calls as a result of the ads or

notices.

In the evening at approximately 6:30 p.m. the Explorer Van was

located in the parking of the Sugarloaf Restaurant Lounge. Upon

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE
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investigators entering it was discovered that Scott was attending
a meeting being conducted by Merrill Lynch at this restaurant.

Investigators took up a position in the bar where the subjects

vehicle could be observed as well as entrance into meeting room.

Approximately 1 hour into the meeting Scott exited the meeting room

to go to the restroom. Upon exiting he lingered in the bar to

smoke a cigarette which apparently was not permitted in the meeting

room. At that time Lund spoke greetings with Scott who appeared

cordial, but not interested in making small talk. After finishing

half his cigarette he returned to the meeting. At approximately

10:00 p.m. Scott and a woman (believed to be his wife) described as

being well kept, early to mid 40' s, approximately 5 '2", with dark

hair and medium built of either Eskimo or Eurasian decent,

travelled in the Explorer Van to the Pizza Plaza Restaurant where

they had dinner at a table for two. Investigators were seated at

a table across from the subject but a petition prevented

conversation for being overheard. After the subjects completed

their dinner they returned to their residence. Investigators then

returned to the Club Bar where they hung out in an attempt to meet

new employees. The friendly bartender is working this shift. He

identifies himself on this evening as Bob Swift. The evening is

concluded with no further events.

THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE

F2R410735



489

Page 7
Pat Wellington
April 23, 1990

thprsday. APRIL 5. 1990 t the inclement weather still exist.

Investigators collect garbage from the front of Scott's residence

which was subsequently sorted and found to have no material of

value to the investigators. It was noted this bag was unusually
light for anybody to be living in the residence.

After driving the city for familiarization and to attempt to locate

the Plymouth Horizon (it was not located) investigators travelled

to the terminal where they drove through both of the parking lots

to locate any of the vehicles previously noticed. First parking

lot travelled through was off the roadway where the investigators

travelled through an unattended gate where there were approximately

20 vehicles parked none of which were Scott's. Investigators then

exited and continued to the entrance of the pipeline terminal where

additional parking was located and subsequently the Explorer Van

was located in the parking. Weather conditions and visibility were

poor again on this date. However, Investigator Crep was able to

place approximately 10 flyers on the windshields of vehicles in the

terminal parking lot. The specific purpose of this exercise was to

specifically offer an avenue for Scott to take if he chose and in
addition to that so as not to create the impression that he is

being singled out. Investigators placed the remaining flyers on

vehicles adjacent to his. Investigators departed the area and
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returned to their hotel suite to await any possible contact as a

result of placing flyers. No calls or messages were received.

During this time Investigators Lund and Crep created a chronology

toll call analysis based off of preliminary reports submitted by
Lund on Hamel's telephone traffic. The telephone analysis revealed

an extensive amount of communication taken place between Hanel ,

Scott and Lawn previously identified in investigative reports. A

graphic presentation of this analysis will be prepared upon return.
However, the significance was not lost during the informal analysis

in Valdez because it appeared that during the one month period,
Hamel spoke with Scott on an average of 3 times a week at great

length anywhere between 30 to 60 minutes a time. Occasionally, he

would hang up and speak with Lawn then called Scott back.

Generally there would be newspaper contacts surrounding these

telephone calls. Hamel regularly speaks with these 2 individuals

in Valdez with an equal mix of calls to the Anchorage Daily News.

Based off this analysis it was decided that it was best not to
attempt a direct approach to Scott based off of the closeness of

their communications.

Approximately, 6:00 p.m. investigators checked by Scott's residence

and find that he returned straight from work to home on this date.

He does not come out.
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Investigators travel to the Pipeline Club where they have dinner

and strike no new acquaintances. Investigators check the remaining

two bars in town. 1) The Glacier and 2) The Club Bar. No new

significant information is developed on this evening other than

being seen and developing small talk relationships with people in

these lounges.

FRIDAY. APRIL 6. 1990; Lund and Crep circulate through the town

and meet various people at business and in making small talk find

that the people are rather inquisitive and quite direct about their

presence in Valdez.

Investigators conduct preliminary courthouse research on the

official records index through the years 79 through 82. The

research is not concluded due to the court schedule on this day

requiring the office to be closed while court is in session.

Investigators return to the hotel suite where there are no messages

or no calls as a result of the classified ad or notices posted

around town.

Contact with the office by investigators revealed that as a result

of the previous days activities in placing flyers, Charles Hamel

contacted the Ecolit office in Miami attempting to speak with an
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undercover investigator that he met on a return flight out of

Anchorage (previously reported) . Lund was advised that Hamel had

been immediately notified allegedly by several calls from his

"sources" in the terminal who informed him of the researchers

presence in Valdez. His recognizing the company name prompted him

to call and open a dialogue with investigators in Miami.

At the end of this day with no new contacts in Valdez it is
apparent that the majority of notice being taken in investigators

is in direct and distant as opposed to any direct contacts locally.

Investigators canvas the neighborhood and find that Scott returned

directly home from work on this day.

Dinner was at Pizza Place Restaurant, and subsequent appearance in

the Club Bar on this evening revealed no new acquaintances or

visits.

SATURDAY. APRIL 7. 1990; investigators canvas the town observing

general activities and watching for an opportunity to meet Scott or

any relative of his during the day. The results were negative

investigators spent the remaining afternoon in the hotel. There

were no calls on this date.
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In the evening the investigators had dinner in the Pipeline Club

and were joined by the bartender from the Club Bar, Bob Swift.

While having dinner with Swift the investigators were introduced to

the bar manager and other employees as acquaintances.

On this evening a well publicized social event sponsored by Alyeska

took place at the Civic Center. This was a spring time dance where

Alyeska brought in a band from out of town for their employees and

contractors. Newspaper advertisements and television ads were run

during the previous week advertising the event. However, upon

attempting to gain entry to the dance investigators were turned

away since they were not employees or contractor employees.

Investigators remained in the parking area after departing the

Civic Center and placed the remaining notices on vehicles in the

parking lot attempting to stimulate additional interest in

interviews.

Upon leaving the Civic Center investigators checked the remaining

two lounges both the Glacier Bar and the Club Bar with no new

activity or contacts to report.
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(On this evening the license tag was obtained also from Swift's
Blazer, results of which accompany this report)

SUNDAY. APRIL 8. 1990: investigators make a cursory drive through

the city and remain at the hotel during the day with no contacts or

calls. Scott was found at his residence working outside on this

day.

Investigator Crep attended a social event at the Club Bar while

stood by awaiting potential interview calls with negative results.

Investigator Crep at the Club Bar net a paralegal who is employed

with the District Attorney's Office in Valdez. This employee

seemed helpful in providing background information on people within

the city, particularly within the police department, etc. It is
believed that this woman may be contacted in the future for

assistance indirectly related to the research being conducted in

town.

Investigators dined at the Pipeline Club on this evening in the

presence of other oil executives who are identified primarily due
to their ostentatious manner letting employees know they were from

Texas. There were 2 groups of apparent oil executives and a 3rd

party noted to be a white male sitting adjacent to all tables with

an earshot who appeared to be paying attention to the conversations
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taking place unknown to all parties. The subject was sitting

immediately adjacent to Lund and Crep's table and was also

attempting to overhear conversations taking place. The subject was

noted because he lingered at his table after dinner an unduly long

period of time and was unable to conceal his interest in

overhearing conversations and generally overplayed his being non

chalant. The subject left prior to Lund and Crep and although was

familiar to pipeline employees was identified as not being a local

from Valdez.

Investigators checked by the Glacier and Club Bar and Scott's

residence where he was found at home. No new contacts other than

general were made on this date.

MONDAY. APRIL 9. 1990; telephone contact with the office provided

a briefing on the progress to date. Additionally, investigators

confirmed the registration on Swift's vehicle as being his. (See

attached)

Investigators collect one large bag of trash from the front of

Scott's residence. After sorting the trash several items of

general interest were collected and accompany the case file. It is
noted that several of these items will require reconstruction upon

return to Miami and generally relate to his financial obligations.
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Investigators do discover one item of interest that being Scott

list himself as an owner of the Alyeska Travel and Recreation
Company, c/o P. 0. Box 703, Valdez, Alaska. Some of the

correspondence is apparent that Scott is attempting to have

companies sent him free samples of products through this business.

Lund and Crep complete courthouse research of the official records
index and state corporate records of the following results. Hamel

has no listing in the directory indirect index, nor is Alyeska

Travel and Recreation Company listed as a corporation or d/b/a in

the ORI's. Several items on property relating to Scott's home were

copied and accompany this case file. It is noted that Scott
purchased his property from Alyeska pipeline Company under terms

and conditions which may be useful during the future investigation.

Upon completing research at the courthouse investigators visit the
City Administration Building in Valdez, where it is determined that
Alyeska Travel and Recreation have occupation license which was

obtained in May of 1989 as a mail order company. Investigators did

not request documentation at this time, but rather inquire about

all businesses with the name Alyeska in Valdez. Bob K. Scott was

listed as the owner with a P. 0. Box as the listing address.
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In preparation for travel anticipated on April 10th, coupled with

the fact that the housekeeping people are becoming inquisitive in

Crep's room the recording and camera equipment is broken down and

repacked in preparation for travel. There are no calls to

investigators on this date.

Lund and Crep check the residence of Scott after work and find that

he is at the residence and remains there for the day. Lund and

Crep travel to the Pipeline, Glacier and Club bars visiting all,

however, met no new employees.

TUESDAY. APRIL 10. 1990; Investigator Crep meets with Bob Swift at

the Club Lounge and informs him that investigators are departing to

return to Florida. Swift at that time offers to assist

investigators as an acquaintance in town. While Crep is meeting

with Swift, Lund remained in the hotel suites to prevent the

investigators' rooms from being searched by inquisitive

housekeeping personal.

At approximately 2:00 p.m. investigators check out and return to

the Valdez Airport for a late afternoon flight to Anchorage.
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Wednesday. APRIL ii. jjjOj investigators return to Ft. Lauderdale.
Investigation to continue...

RL/jl
427. E

Ends.
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THE ECOLIT GROUP
—— Planet Management Research

May 17, 1990

Ken Ewell, CEO
Management Information Technologies, Inc.
4450 MacArthur Blvd., N.W., Suite 7B
Washington, DC 20007

Dear Ken:

We enjoyed meeting with Charles Hamel, Richard and you yesterday
regarding your software. I would like to propose the following:
Please consider providing the software to us for use and
demonstration through our contacts in the legal community in South
Florida and various parts in the United States. In return, we will
critique the software as it applies to being friendly to paralegals
and lawyers. When the software becomes the catalyst in a win in
one of our cases, we will reimburse you for the costs. In the
meantime, you would have our feedback as to how the software works.

Thanks again for the visit and demonstration and for your
consideration of this proposal.

Sincerely,

Wayne Jenkins, Ph.D.
Director of Research

WJ/cwt

cc: Charles Hamel

is
P2R445203

2000 South Dixie Highway • Suite H . Coconut Grove. Florida 33133 • Telephone (305) 854-9290 • Fax (325) 235-7934
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Privileged and Confidential
Attorney-Client Communication
Attorney Work Product Prepared

in Anticipation of Litigation

A

REPORT

TO

THE OWNERS COMMITTEE OF

ALYESKA PIPELINE SERVICE COMPANY

22, 1991
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L Introduction

Paul, Hastings, Janofsky & Walker ("PHJ&W) has been retained by

the TAPS Owners Committee ("OC) to conduct an investigation and render legal

advice and a report respecting an investigation conducted by The Wackenhut

Corporation ("Wackenhut").

PHJ&W was first contacted regarding this matter by Paul S. Bilgore,

Esq. ("Bilgore"), Chairman of the Legal Subcommittee of the OC on October 9,

1990.

On October 10, 1990, Leonard S. Janofsky ("Janofsky"), Joel F.

Mclnryre ("Mclntyre") and John P. Burns ("Burns") of PHJ&W met with Bilgore

at the offices of PHJ&w located at 355 South Flower Street, Los Angeles,

California. Bilgore explained in general terms the nature of the matter with respect

to which PHJ&W had been retained. Bilgore also explained the legal structure of

and relationship between the Trans-Alaska Pipeline System ("TAPS") and Alyeska

Pipeline Service Company ("Alyeska"). Bilgore also provided information regarding

the operation of TAPS and Alyeska and the persons involved in the Wackenhut

investigation.

•2&S03366

-1-
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Bilgore delivered to PHJ&W confidential memoranda describing

actions taken at meetings held on September 25, 1990 in Denver, Colorado and

October 3, 1990 in La Costa, California by and among certain employees of

Alyeska and representatives of the OC.

On October 11, 1990, Janofsky, Mclntyre and Burns met with Bilgore

and representatives of the three major stockholders of Alyeska, Messrs. Fred G.

Garibaldi ("Garibaldi"), Darrell G. Warner ("Warner") and William C. Rusnack

("Rusnack") at the offices of PHJ&W. These OC members and Bilgore

substantially restated and expanded upon the facts and information provided to

PHJ&W on October 10, 1990.

Janofsky emphasized the importance of preserving the attorney-client

privilege with respect to all aspects of the relationship between PHJ&W and the

OC and explained in detail the actions necessary to preserve and protect the

attorney-client privilege.

On October 18, 1990, Janofsky, Mclntyre and Bums met with Bilgore

and the OC (only Garibaldi, Rusnack and Warner, accompanied by counsel E.

Anne Pace attended) at PHJ&Ws offices. PHJ&W outlined the actions it

proposed to take in connection with its investigation and advised the OC regarding
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permissible communications with their parent company(ies) and counsel in order

to preserve the attorney-client privilege.

II. Assignment of PHJ&W

A. Questions Presented Bv The PC To PHJ&W

The matters upon which PHJ&Ws legal advice and services have

been requested are as follows:

1. To determine the facts regarding the Wackenhut investigation.

2. To determine the appropriate disposition ofmaterials collected,

obtained, developed and produced during the Wackenhut investigation.

3. To determine whether Alyeska and/or its stockholders have

been exposed to any criminal or civil liability as a consequence of the Wackenhut

investigation.

4. To determine what action can, should or must be taken, and

by whom, to eliminate or minimize such exposure, if any.

-3-
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B. PHJAW Has Not Been Requested Bv The PC To Review Alveslca's

Internal Controls To Determine If Changes Are Required.

IIL Actions Taken Bv PHJ&W

In furtherance of its assignment from the OC, PHJ&W undertook the

following actions:

A. Interviews

PHJ&W interviewed the following persons regarding the Wackenhut

investigation:

1. Alan B. Bernstein

2. Paul S. Bflgore, Esq.

3. Wayne B. Black

4. Adrian Capuu

5. Steven Dietrich

6. Fred G. Garibaldi
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7. Jonathan Goodman. Esq. of

Richey, Munroc, Fine &. Goodman, P-A.

outside counsel retained by Alyeska

8. James P. Hermiller

9. Roger Iverson

10. Peter W. James, Esq. of

Baker & Hosteller, McCutchen Black

outside counsel retained by Alyeska

11. Rick Lund

12. Sheree Rich

13. William L Richey, Esq. of

Richey, Munroe, Fine & Goodman, P-A.

outside counsel retained by Alyeska

14. William C Rusnack

12. Alfred T. Smith, Esq.

16. Lon R. Trotter, Esq.

17. Darrell G. Warner

18. J. Patrick Wellington

-5-



513

B. Videotapes and Audio Tapes

PHJ&W reviewed a total of 8 videotapes (approximately 11.5 hours

running time) and 11 audio tapes (approximately 15 hours running time) made by

Wackenhut during the course of its investigation.

C Written Materials

PHJ&W reviewed such written reports, memoranda and other

materials produced by Wackenhut during the course of its investigation as were

furnished to PHJ&W by Alyeska and Wackenhut and which were represented by

Alyeska and Wackenhut to be all of such materials.

D. Wackenhut Materials

PHJ&W reviewed files, tapes and other materials in the possession

of Wackenhut which were represented to PHJ&W to be all of such materials.
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E. Legal Research and Analysis

PHJ&W conducted extensive legal research and analysis regarding

possible criminal and civil actions that could arise out of or be based upon the

Wackenhut investigation. PHJ&W also reviewed as hereinafter set forth allegations

made by Hamel regarding Alyeska and the stockholders of Alyeska which might

give rise to legal obligations.

IV. Summary of Facts

In considering the Summary of Facts set forth below, those facts

should not be treated as the equivalent of findings of fact that might be made by

a court after a trial on the merits. In conducting its investigation, and to preserve

the confidentiality thereof, PHJ&W refrained from interviewing persons with

relevant information such as Hamel, Scott, Ewell of MITT and others.

In developing this Report, PHJ&W has reviewed the applicable law

and further, has prepared the Summary of Facts herein from interviews conducted

and materials provided within the scope and protection of the attorney-client and

attorney work product privileges and with respect to the latter contains the mental

impressions, opinions, conclusions and legal theories of PHJ&W based on such
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interviews and materials as well as PHJ&Ws review, mental impressions, opinions,

conclusions and evaluation of and drawn from audio and video tapes, written

reports, memoranda and other materials obtained by or produced to PHJ&W

during the investigation discussed below. All of such interviews, PHJ&Ws mental

impressions, etc. drawn from audio tapes and videotapes, PHJ&Ws partial

transcription(s) of audio tapes and videotapes together with such audio tapes and

videotapes y, reports and PHJ&Ws mental impressions, etc. drawn therefrom,

memoranda and PHJ&W's mental impressions, etc. drawn therefrom and other

materials are hereby expressly incorporated in this Repon and by this reference

made a pan hereof.

A. Facts Prompting the Wackcnhut Investigation

The subject of leaks within Alyeska had been a matter of concern for

some time. J. Patrick Wellington ("Wellington") conducted investigations of leaks

during 1987 and 1988, most actively at the time that a hand-drawn diagram of

Alyeska's Valdez ballast water treatment system was leaked to Trustees for Alaska

('Trustees"). Wellington caused a handwriting analysis to be made regarding

U Audio tapes and videotapes made pursuant to legal advice from Richey,
Munroe, Fine & Goodman, P.A, outside counsel retained by Alyeska.
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Alyeska pipeline technician Robert Kelly Scott ("Scott"). That handwriting analysis,

although not conclusive, suggested Scon as a possible source of the leaked

document. An earlier review of Alyeska 's outgoing telephone traffic had also

suggested Scott as a possible source of leaked material.

Although not believed by Alyeska personnel to be related to the

leaking of documents, in 1989 a box of documents relating to the Exxon Valdez oil

spill litigation disappeared from offices at Alyeska being used by personnel from

Gibson, Dunn & Crutcher ("GD&C"). Alyeska General Counsel Alfred T. Smith

("Smith") conducted an inquiry into this disappearance and concluded that the box

of documents (which was never found) had been discarded by a disgruntled

janitorial contractor, whose services had been terminated on the day that the box

of documents disappeared.

Charles F. Hamel ("Hamel") for some time had been pursuing

Alyeska, and Exxon in particular, seeking to recover losses he sustained when crude

oil he purchased (for brokering) from Exxon during 1983 or 1984 allegedly

contained excessive water. Hamel was known to be well-connected with Alaska

Attorney General Doug Bailey, his former personal counsel, and was frequently

seen in the entourage of Congressman George Miller during hearings conducted by

a Congressional Committee chaired by Miller in Alaska concerning the Exxon
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Valdez oil spill. Hamel was also believed to have a number of sources within

Alyeska from whom he received confidential information and presumably stolen

Alyeska documents, some of which had turned up in the local news media.

Hamel's information had often been true or close enough to the truth to suggest

that his claims of having sources within Alyeska were accurate.

During 1989 Alaska police authorities impounded a stolen vehicle, the

trunk of which contained a box of Alyeska documents being returned to Hamel by

the Environmental Protection Agency ("EPA"). Inquiry of the EPA disclosed that

the documents in question had been received by the EPA from Hamel. The driver

of the impounded vehicle, a burglar, was arrested. He was not interrogated by

Alyeska. The owner of the vehicle was never identified.

Another event which may have contributed to the decision to

commence an investigation into leaks was the broadcast on January 30, 1990 of an

episode of the British television program The Scottish Eye", which was particularly

critical of BP and compared very unfavorably the operations at Valdez with BP's

North Sea operations in Sullem Voe. During the course of The Scottish Eye," the

cover page of a highly confidential and privileged memorandum authored by GD&C

associate attorney Carlos Goodman was shown on camera. The fact that such a

highly confidential document had been leaked was of great concern to Alyeska and
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its owners. The Scottish Eye" program was the subject of discussion at the time

of the meeting of the OC held in La Quinta, California in January 1990. 'The

Scottish Eye" broadcast focused attention on Hamel because Hamel had long

claimed to have access to confidential Alyeska documents (such as the GD&C

memo) and because the producer of "The Scottish Eye" had stayed in Hamel's

home for a time during the production of that episode of The Scottish Eye."

After the OC meeting in La Quinta, during the course of discussions

between Alyeska President James P. Henniller ("Hermiller"), Alyeska Manager of

Corporate Security Wellington, and, possibly, Alyeska General Counsel Smith,

Hermiller suggested that he would like to revisit the subject of leaks. ■

Wellington considered possible courses of action and ultimately

proposed to Hermiller that an undercover investigation be conducted for the

purpose of identifying leaks within Alyeska. Wellington told Hermiller that the

investigation would be legal, moral and ethical Wellington further told Hermiller

that the investigation would probably not be successful if the OC was advised of the

plan. Hermiller instructed Wellington to see what he could do and get back to him

(Hermiller) with a recommendation.
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B. Retention of Wackenhut

Wellington was advised that Wackenhut had the capability to conduct

an undercover investigation during a meeting in Alaska between Wellington and

Wackenhut's Senior Vice-President of Domestic Operations, Alan B. Bernstein,

regarding other matters. Bernstein suggested, in answer to an inquiry from

Wellington, that Wayne B. Black ("Black"), Director of Wackenhut's Special

Investigations Unit, was qualified to conduct an undercover investigation along the

lines proposed by Wellington.

Wackenhut was well known to Wellington because it provides security

for the TAPS pipeline through a subsidiary corporation, American Guard and Alert.

Wellington passed the recommendation along to Hermiller.

On March 7, 1990, Wellington went to Coral Gables, Florida to meet

with Black and evaluate Wackenhut's capabilities. Wellington had not made a final

decision about retaining Wackenhut and wanted to see what ideas and

recommendations Wackenhut could offer before making a final decision.

Black has an extensive background in law enforcement and private

security services. In 1982, Black left law enforcement to form his own private
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security company. Black's company was purchased by Wackenhut in 1989. Black

was hired by Wackenhut to head a newly formed Special Investigations Unit This

unit was described by Black as focusing on confidential and sophisticated

investigations. The Alyeska investigation was one of Black's first major assignments

as an employee of Wackenhut.

Wellington described the purpose of the proposed investigation as

being to determine who was stealing documents from Alyeska and giving them to

Hamel. The initial focus of the investigation was on leaks of technical information.

Scott was identified to Black as a potential "leak." Hamel was identified to Black

as a possible recipient of leaked documents from Scott. However, Wackenhut was

to attempt to identify all leaks.

Wellington gave instructions to Wackenhut that the investigation was

to be legal, moral and ethical. The discussion with Wackenhut covered obtaining

access to telephone toll records, trashing and recording face-to-face conversations.

Black agreed that the investigation would be conducted in accordance with

Wellington's instructions. Black states that he assumed from the beginning that the

investigation would end up in litigation. Therefore, he was careful to do everything

legally and in such a manner as to present a tactically strong case in court.
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Wellington advised Black that Hamel liked to talk and that it might

be possible for an undercover investigator to get close to him. He suggested that

the Alaska Frontier Conference to be held in Fairbanks, Alaska, commencing on

March 24, 1990, would be an opportune time to attempt to meet Hamel.

Upon returning from Florida, Wellington recommended to Hermiller

that Wackenhut be retained to conduct the investigation. Hermiller approved that

recommendation and authorized Wellington to proceed.

The decision was made by Hermiller and Wellington to restrict

knowledge of the investigation within Alyeska to themselves, Steven Dietrich and

Roger Iverson. The legal department of Alyeska was not informed of the

investigation. According to Hermiller, this decision was based on a desire to

preserve confidentiality by limiting the number of those "in the know." According

to Wellington, the legal department was not informed because it was felt that there

might be one or more leaks in the legal department.

C Initial Investigation: Establishment of Ecolit

Black decided to establish an entity that would appear to be involved

in environmental litigation. This entity, known as The Ecolit Group ("Ecolit") was
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not incorporated because Black did not want to make a false statement to a public

agency, which would have been necessary to obtain a corporate charter.

During the week of March 13, 1990, investigator Rick Lund ("Lund"),

an independent contractor retained by Wackenhut, first obtained Hamel's home

telephone toll records. Lund stated that these toll records were purchased from

a commercial source. He indicated that his sources are companies that contract

with telephone companies to investigate fraud committed against telephone

companies.

By March 20th, Black had opened a small Ecolit office in Coral

Gables, Florida near Wackenhut's headquarters. Business cards and brochures had

been, printed.

D. The Alaska Frontier Conference

Wackenhut operative Riclri S. Jacobson ("Jacobson") attended the

Alaska 'Frontier Thinking" conference posing as a representative of Ecolit Hamel

was present at the conference but not enrolled as an attendee. Jacobson did not

meet Hamel during the conference, although Hamel was pointed out to Black and

Lund by Wellington. Black and Lund then pointed Hamel out to Jacobson.

-15-



523

On her return flight to Seattle, Jacobson fortuitously was on the same

plane as Hamel. Haznel recognized Jacobson from the conference and engaged her

in conversation for the entirety of the flight. Hamel told Jacobson that he was

"reading Alyeska's mail" and bragged extensively about his exploits and contacts.

Hamel asked Jacobson questions about Ecolit. She responded by telling Hamel

that she was a new employee of Ecolit but that she knew her employer was funded

by a foundation and that it did environmental research. She gave Hamel the

telephone number of the Ecolit Coral Gables office.

During this trip to Alaska, Black and Lund met with Wellington.

Wellington does not recall the reason for Black and Lund being in Alaska but does

recall meeting briefly with them. During this visit, Lund made a security analysis

of Alyeska's telephone system and "trashed" Trustees for Alaska ('Trustees"). Trash

obtained from Trustees was taken from a dumpster in a public alley. No entry

onto private property was involved.

E Lund/Crep Visit to Valdez

Wackenhut investigators Lund and Gary Crep ("Crep") went to Alaska

during the week of April 1st to establish contact with Scott and other possible

leaks.
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Lund and Crep ran an ad in the local newspaper and placed leaflets

on a number of automobiles (including Scott's) parked near the Alyeska terminal

in Valdez seeking to contact disgruntled Alyeska employees. Nothing of particular

value was learned by the investigators, although they did "trash" Scott

Scott apparently telephoned Hamcl. however, when an Ecolit brochure

was placed on his windshield. On April 6, 1990, Hamel telephoned the Ecolit

number in Coral Gables, seeking to reach Jacobson. When Hamel's call was

received, Black returned the call using the name "Wayne Jenkins." Black had not

intended to take a role as an operative in the investigation, however, he did so

when Crep became unavailable. Hamel told Black that he understood Ecolit had

been able to place flyers on employee automobiles within a secured parking area.

(Black says this was not true; all vehicles upon which flyers had been placed were

located in areas open to the public. However, Black did not correct Hamel's

misunderstanding.) This was the first contact between Hamel and Black, who

discussed the possibility of getting together when Black was in the Washington, D.C

area on business.
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F. Surveillance of Hamel

During the week of April 30, 1990, Lund travelled to the Washington

D.C area to conduct a search of various public records for information regarding

Hamel. During this trip, Lund also picked up some of Hamel's trash at Hansel's

residence and searched it. Lund stated that Hamel's trash was curb-side and that

entry onto Hamel's property was not necessary to obtain the trash. Lund learned

that Hamel's home had a value of approximately $565,000, not subject to a

mortgage, that Hamel had a modest bank balance (SI, 189.87) and had a history of

writing bad checks. Lund also discovered that a judgment in the approximate

amount . f S 10,000 against Hamel in an unrelated court proceeding was unpaid and

outstanding.

G. Mav 9 Meeting at Hamel's Home in Virginia

On or about May 9, 1990, Black (posing as Wayne Jenkins) and

Jacobson went to Virginia for one day and met with Hamel in his home. The

purpose of this meeting was to enable Jacobson to introduce Black to Hamel.

During this meeting Black learned that Hamel was an investor in a software

company, Management Information Technologies, Inc. ("Mm"). He believed that

-18-



526

stolen Alyeska documents had been input by MITI into a computer using software

which MITI had developed.

H. Mav 16 Meeting at Hamel's Home in Virginia

On May 16, 1990, Black and Lund visited Hamel at his home in

Alexandria, Virginia. Hamel left Black and Lund alone for quite a while.

Black and Lund observed many Alyeska documents lying around

Hamel's house and retrieved four documents from a group of documents which

Hamel had described as "stolen" from Alyeska.

During this meeting Hamel for the first time discussed his involvement

with Congressman George Miller. Hamel stated that he had furnished information

to Miller relating to Alyeska and the owner companies for use by Miller in

connection with Miller's congressional investigations. Hamel also told Black and

Lund that he had heard (prior to the time that the Wackenhut investigation

commenced) through his sources that he was being investigated and taped by mid-

level security people.
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Lund posed as a computer consultant and spent one afternoon with

employees of MTTI to familiarize himself with MITTs software program. The

discussions were technical in nature. Lund formed the opinion that Mill was in

dire financial straits and badly needed a contract. Lund stated that Ecolit was

interested in MITTs software.

L Involvement of Richev. et al.

When Black returned to Coral Gables on May 17, 1990, he decided

to consult with legal counsel. He states that his decision was prompted by the

documents Hamel possessed that were purportedly stolen from Alyeska and the

prominent mention by Hamel of Congressman Miller. Prior to May 17, no attorney

(in-house or outside) had advised Wackenhut regarding any aspen of the

Wackenhut investigation.

William L. Richey ("Richey") and his partner Jonathan Goodman

("Goodman") are members of the law firm of Richey, Munroe, Fine & Goodman,

P.A. ("R-M') of Miami, Florida. Both worked as prosecutors before joining their

present firm.
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R-M had not previously performed any legal services for Wackenhut,

although it had engaged Black's company (prior to its sale to Wackenhut) on

approximately 15 occasions. R-M had no prior relationship with Alyeska.

Richey stated that his firm was retained by Ah/eska and not

Wackenhut, although Black was to be Richey 's point of contact with regard to the

investigation. Richey's statements for services rendered to Alyeska were furnished

to Black and passed along by and through Black to Wellington for payment by

Alyeska and were paid by Alyeska.

Richey was first contacted by Black on May 17 and they met late that

afternoon. Richey rendered his first legal opinion to Alyeska on May 22, 1990. At

this time, Richey also advised that videotaping was lawful in Virginia with one

party's consent. Black stated that Richey advised that all future conversations with

Hamel should be recorded and that the investigation should stay completely away

from anything having to do with Congressman Miller.

J. The Mav 23 Meeting in San Francisco

This meeting was scheduled well in advance as a status conference

and it is pure coincidence that it followed so closely the meeting with Hamel at his
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home on May 16th. The meeting was anended by Wellington, Roger Iverson,

assistant to Wellington ("Iverson"), Bernstein and Black. At this meeting, the first

Executive Summary, contained in a large loose-leaf notebook, was delivered by

Black to Wellington.

Wellington was satisfied with the progress of the investigation. He

told Black to try to get closer to Hamel and to press Hamel for the names of

persons who were leaking AJycska documents and information. Wellington made

the decision to proceed with the investigation even though there was some risk that

Hamel would later claim to have a relationship with Congressman Miller.

Wellington understood that Hamel was likely to continue talking about Miller and

Black was instructed simply to listen and not pursue anything pertaining to Miller.

K. The June 20 Meeting With Hamel at The Hvatt Regency Hotel.

Lund arrived at the Hyatt Regency on June 19th, rented a suite of

rooms and set up the equipment to videotape Hamel at a meeting scheduled for

June 20, 1990. Lund checked with a friend in Virginia law enforcement and

learned that Virginia has a single parry consent law. The tape of this meeting is

of poor quality and that, in pan, prompted the later decision to establish an Ecolit
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office in Virginia so as to enable taping under more controlled and favorable

circumstances.

Between the June 20th meeting and early August, contact was

maintained by Black with Hamel by telephone.

Also during this period, Hamel was "trashed" at his home in

Alexandria, Virginia on a few occasions. Hamel's trash was located curbside. An

envelope addressed to Hamel bearing Scott's return address was recovered.

Hamel knew that his trash was being taken. On one occasion,

Hamel's neighbors observed his trash being taken by a young man with long blond

hair. On another occasion, Hamel observed Wackenhut's operative, a middle-

aged black man, suggesting the possibility that Hamel was being "trashed" by

different parties.

On one occasion, Hamel read to Black a letter that he said he had

written to Exxon Vice President Don Smiley in which Hamel told Smiley that Exxon

had private investigators making a video of him. The letter also stated that the

constant taking of Hamel's garbage had caused an adverse psychological reaction

in Hamel and his wife. The letter insisted that Smiley convey Hamel's demand that

-23-



531

the investigators be withdrawn. Wackenhut did not trash Hansel's home after this

conversation.

Wellington learned of MITI from Black during this time period. He

learned that MITTs offices were being used as a mail drop by HameL Wellington

instructed Black to pursue the course of action with MITI that would enable Black

to retrieve stolen Alyeska documents. Black was to offer to help develop the

software and to attempt to get the stolen Alyeska documents up on the software.

At one point, Wellington recalls. Mm asked Ecolit for $6,000 for the software.

Black declined, saying that the software was of no value until the Alyeska

documents had been input.

L. Involvement of Alveska In-House Counsel

At some point, Wellington became satisfied that neither Smith nor

Lon R. Trotter ('Trotter") was the source of a leak within the Alyeska legal

department. Wellington had planted two versions of a phony memo in the legal

department. One version could be traced to Smith and the other version to

Trotter. To Wellington's knowledge, neither version was leaked. Wellington felt

it would be appropriate to involve Smith and Trotter and he so recommended to
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Henniller, who agreed. Wellington asked Smith to assign Trotter to the project

because Wellington and Trotter had a good working relationship.

There is some difference of opinion as to exactly when Smith and

Trotter were advised of the investigation. Smith stated that he first became

involved shortly after the May 16th meeting between Hamel, Black and Lund.

Trotter stated that he first became involved a week or so before the August 3rd

meeting in Coral Gables. Smith further stated that he brought Trotter in within

a week after Smith became involved. It appears that Smith has placed his

involvement too early. Mid-July is more likely than late May.

In addition to Trotter, Smith involved Alyeska litigation paralegal

Karen Kilty, Los Angeles attorney Peter W. James ("James") and Alaska attorney

Edward Boiko ("Boiko"). James recalls becoming involved shortly before his initial

meeting with Smith, Boiko and Kilty on July 24, 1990.

Smith states that when he became aware that Hamel had privileged

legal documents in his possession, he was determined to get Hamel "under oath"

and discover his sources. Smith sought outside counsel to determine if Alyeska was

in a position to litigate successfully with Hamel regarding return of its documents.
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He sought such counsel from James and Boiko. It appears that Smith involved

Boiko and James within a week of his own involvement.

Smith, Kilty, James and Boiko met in Los Angeles on Jury 24, 1990.

The purpose of the meeting was to inform James and Boiko of the problem and

instruct them regarding what Smith wanted. Smith was seeking return of the

documents from Hamel as soon as possible and advice as to whether there was any

available cause of action, preferably in federal court, that would allow immediate

seizure of the stolen documents in Hamel's possession. After this meeting, Smith

relinquished direction of James to Trotter.

James understood his assignment as counsel for Aiysska as including

(i
) researching, preparing and bringing a lawsuit to recover from Hamel stolen

Alyeska documents and to discover Hamel's source for such documents, (ii) deter

mining how, when and where to bring the lawsuit and (iii) advising Alyeska

concerning possible ramifications of bringing the lawsuit

M. The Stolen Documents

Smith believes that the most likely source of confidential legal

department documents was temporary or contract employees working in the legal
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. department. According to Smith and Trotter, the stolen documents could have

come (in part) from a notebook in Smith's office, from the file room in the legal

department or from one of the owner companies or its counsel. Both Black and

James were of the impression that the stolen documents were among the contents

of a single notebook maintained under relatively secure conditions in Smith's office.

N. The August 3rd Meeting

A status meeting and strategy conference was held in Coral Gables,

Florida, on August 3, 1990.

In preparation for that meeting, Black and Richey met on August 1st,

at which time Richey reviewed the tape of Black's June 21st meeting with HameL

Attending the meeting on August 3rd were Black, Lund, Wellington,

Iverson, Trotter, James, Richey, Goodman and, for a portion of the meeting,

Bernstein. The second Executive Summary, dated August 3, 1990, was delivered

by Black to Wellington at this meeting. Because of the concern over Hamel's

possession of stolen legal documents, the focus of this meeting was in part on how

to substantiate the thefts and discover the source of the leak(s).
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A decision was made to open an Ecolit undercover office in Virginia

for the primary purpose of attempting to recover stolen documents from HameL

Opening this office would also enable videotaping Hamel under controlled

conditions, thereby obtaining better quality videotapes. It was also decided to try

to get Hamel to become a paid consultant to Ecolit

James was to prepare a lawsuit seeking recovery of the stolen

documents in Hamel's hands. It was decided that unless the proposed action was

strong enough to obtain a TRO or "freeze order", it would not be brought.

The decision to avoid any matters involving Congressman Miller or

members of his staff was reaffirmed.

James advised the group to avoid any activity that could support

claims of a "GM/Nader" type campaign by Alyeska against Hamel.

James also advised consulting with Ron Olson to determine whether

the proposed lawsuit would jeopardize Alyeska 's position in pending Exxon Valdez

litigation.
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The group viewed the portion of the June 21, 1990, videotape

showing Hamel claiming to have received the stolen legal documents from a

newspaper reporter who told him that they came to her from a source within

Alyeska.

O. Hermiller's Discussion With Garibaldi

Hermiller states that he spoke with Garibaldi by telephone within one

month after Wellington returned from the meeting with Wackenhut in Florida. He

states that he told Garibaldi that leaks at Alyeska were being investigated and that

Hamel was believed to be involved. Hermiller kept no record of the telephone

conversation and does not remember whether he told Garibaldi that Wackenhut

had been retained to conduct the investigation. He does not recall any response

from Garibaldi.

Hermiller also reports a meeting with Garibaldi at Garibaldi's office

in Cleveland. Hermiller states that this conversation occurred on or about August

20, 1990, near the time the Ecolit Virginia office was established and taping began

at that location. No one else was present during this meeting. Hermiller states

that he told Garibaldi that they had begun taping Hamel and initial reports were

encouraging. He remembers Garibaldi stating that he intended to inform BP
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America-Sohio General Counsel G. Dunn of the investigation. Hermiller recalls no

other response from Garibaldi.

Garibaldi states that in July or August, 1990, Hermiller told him that

Alyeska had tapes of Hamel, which he understood to mean that Alyeska had tapes

of Hamel made by others. He did not understand HermOler to be saying that

Alyeska was taping Hamel. Garibaldi remembers Hermiller stating that he wanted

to wait before showing the tapes of Hamel to the OC Garibaldi states that he did

not question Hermiller, nor did he say anything about talking to Dunn. Garibaldi

has a general recollection of an earlier conversation with Hermiller regarding an

investigation of Hamel but he has no recollection of any details of that

conversation.

P. Establishment of Ecolit Virginia Office

Wackenhut operative Sheree Rich, a new hire, went to Virginia on

August 13th or 14th and signed a lease for the Ecolit office at that time. Rich

used her correct name on the lease and throughout the investigation. Black gave

the lessor a check with his real name and the Wackenhut Coral Gables address

imprinted on it
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Between August 13th and August 18th, the Ecolit office in Virginia

was wired for videotaping by Lund and Vern Johnson, a Wackenhut investigator.

On August 24th, Rich delivered a check for 52,000 to Hamel at his

home, upon which he requested that she write "for expenses." Black later gave

Hamel another $2,000, which amount Hamel had requested for expenses, including

reimbursement of his sources.

Q. Activities Of Peter James Between August 3rd and September 25th

James supervised the preparation of a draft complaint against Hamel

to recover Alyeska's attorney-client privileged documents. James also prepared, at

Black's request, a dummy complaint ostensibly relating to an environmental lawsuit

that Ecolit proposed to file. The dummy complaint was used by Black to establish

Ecolit's bona fides with HameL

During this period, James reviewed the videotape made June 21, 1990,

at the Hyatt Hotel in Crystal City, Virginia. James concluded that the tape was of

poor quality, that the discussion lacked focus and that the tape would have to be

shown in its entirety if any portion of it was to be used in court In his opinion,

this rendered the tape counterproductive as evidence.
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On September 12th and 13th, James visited Alyeska in Anchorage to

(i
) acquaint himself with the Alyeska legal staff, (ii) examine the security of

documents maintained in the Alyeska legal department and (iii) attend and observe

certain court hearings relating to the Exxon Valdez oil spill. James believed that

hallway chatter, local opinion and newspaper accounts of those hearings would

assist him in determining how the proposed lawsuit would be received by the public

in Alaska.

During this visit, James and Trotter viewed about IS minutes of

another videotape. They divided up the remainder of the tapes to view and copy

for each other. Between September 13th and September 20th, James viewed one

additional tape in Los Angeles.

R. September 20th Meeting in Coral Gables

At this status conference and strategy session a third Executive

Summary, dated September 20, 1990, containing recommended further actions was

delivered by Black to Wellington. The same group attended as were present at the

August 3
,

1990 meeting, except that Roger Iverson did not attend. The group

viewed portions of various videotapes.

51-877 0-92-18
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There had been little activity during September as Black had been on

his honeymoon.

Prior to and during the early portion of this meeting, the strategy had

been to prepare a prosecution memo to present to appropriate law enforcement

authorities for the purpose of having Hamel prosecuted criminally for stealing

Alyeska's legal documents. After the tapes were viewed, Richey, who had

previously been supportive of the strategy, changed his mind. He stated that he

was troubled by the references to Hamel's association with Congressman Miller, the

favors allegedly provided to members of Miller's staff and by Hamel's allegations

about, pollution. He was concerned that the FBI might not pursue the matter

because of these complicating factors.

Also, the tapes did not present as strong a case as had been described

to Richey. In Richey's view, the tapes were described to him as containing much

stronger evidence against Hamel than he perceived when he viewed the tapes.

Richey advised the group that he could not recommend any particular strategy

without a careful review of a transcript of all of the tapes. James agreed. Black

was instructed to produce such transcripts as soon as possible.
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The lawyers agreed to review the videotapes as a group at a meeting

scheduled to be held October 13-14 in Salt Lake City.

A discussion ensued regarding advising the OC of the investigation.

Trotter and James stated that the owners should be advised because they would

need time to consider whether to file the proposed lawsuit. Wellington advised

that he would be briefing the owners the next week. Smith (although not at the

September 20th meeting) was concerned that a leak might exist at the owner

company level, however, he needed the owner's approval to file a lawsuit so he had

to accept that risk. Smith's plan was to have a complaint ready to go when he

asked for the owners' approval, which would be filed immediately if approval was

obtained. Therefore, there would be no opportunity to alert Hamel. Smith also

knew that important hearings in the Exxon Valdez oil spill litigation were occurring

around September 14th and he did not want to interfere with those hearings.

Therefore, he planned to seek Alyeska stockholder approval to litigate after the

Exxon Valdez hearings on or about September 14th.

Wellington and Smith state that by September 20th the investigation

was winding down and it was obvious, at least to them, that they had obtained

about all that they were going to obtain from Hamel. That conclusion was shared

by Hermiller.
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Smith states that once he learned that Hamel's claimed source was

a reporter, he concluded that the reporter could not be forced to reveal her sources

because of "shield" laws. Therefore, in Smith's opinion, there would be no purpose

in instituting litigation.

S. The Meeting in Denver on September 25. 1990

The Denver meeting was set up by Hermiller around September 15th,

at which time he called the representatives of the 3 controlling Alyeska stockholders

(BP, Exxon and Arco). They were told that the purpose of the meeting was to

discuss Hamel and view certain videotapes of Hamel which Hermiller felt they

should see.

Present at the September 25th meeting were Garibaldi. Warner,

Rusnack, Bilgore, Pace, Hermiller, Smith, Trotter and Wellington. Hermiller

introduced the subject and turned the meeting over to Smith. Smith states that he

told the owners that Alyeska had no case against Hamel and that they could never

get at the reporter's source(s) because of shield laws. Therefore, Smith could not

recommend litigation.
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A videotape montage of the various Hamel tapes was shown. At a

certain point in viewing the videotape, the OC representatives indicated that they

had seen enough. Alyeska management was instructed to shut down the

investigation, which meant to stop taping immediately and get out of the

investigation as quickly as possible without unduly raising Hamel's suspicions.

T. The Meeting at La Costa on October 3. 1990

A meeting of the OC was held at La Costa on October 3, 1990.

Hermiller and Smith attended and explained the investigation that had been

conducted. Smith described the results obtained from the investigation and

reported that the investigation had been terminated.

The Owners reacted strongly and negatively to the fact that the

investigation had been conducted. They agreed to retain independent counsel and

conduct a thorough review of the investigation. Alyeska management was instructed

to retain all documents and tapes pending receipt of advice of counsel as to what

disposition should be made of the same.
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U. Termination nf Investigation

Wellington telephoned Black in Virginia on September 25, 1990 and

told him that the owners had decided to terminate the investigation. Black

immediately cancelled a meeting with Hamel scheduled for the next day. Black

understood his instructions to be to cease taping immediately and disengage from

Hamel as credibly as possible without unnecessarily raising Hamel's suspicions.

Lund immediately removed all electronic surveillance equipment

Sheree Rich stayed on in the Virginia office for an additional month. Hamel called

the office twice during the first 2-3 weeks. During the last (fourth) week, he called

every day. Hamel was quite upset He stated that he had interested third parties

in Ecolit and its inactivity has caused him embarrassment

Black told Hamel that Ecolit had lost its funding and that he (Black)

had obtained a new job in the insurance industry. The Ecolit office in Virginia was

closed on or about November 1, 1990. Rent was paid on the Ecolit Miami office

through December 31, 1990 although no significant activities were being conducted

from that office subsequent to September 25, 1990. Black returned the MITI

software to MITI on or about December 11, 1990.
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Hamel remained in sporadic telephone contact with Black through

December, 1990.

In a telephone conversation between Hamel and Black in late

November 1990, Hamel expressed his displeasure with Black's announcement that

he was getting out of the environmental litigation business. Hamel stated that he

would try to get Congressman Miller to subpoena Black as a way of keeping Black

"in the business." Black told Hamel that he had nothing to tell Miller because

Ecolit had just begun when its operations were shut down. Hamel agreed and has

not pursued the idea of a subpoena from Miller.

On December 21, 1990 Hamel telephoned the Ecolit Miami telephone

number which rang at Wackenhut. The telephone was answered by a Wackenhut

employee. Hamel asked for "Wayne Jenkins." When the Wackenhut operator was

unable to reach Black she paged Adrian Caputi who returned Hamel's call. Hamel

told her that he was anxious to speak with Wayne Jenkins (Black).

The Ecolit telephone has since been disconnected.
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V. Termination of Robert Scott

In late October or early November of 1990, Alyeska employee Robert

Scott was terminated for cause, unrelated to the Wackenhut investigation. We have

been advised that Scott has retained counsel in connection with his discharge. If

Scott sues Alyeska, it is possible that the Wackenhut investigation will be required

to be disclosed to Scott and his counsel through discovery. Obviously, Scott will tell

Hamel anything Scon learns of the Wackenhut investigation.

V. Discussion Of Potential Criminal and Civil Liabilities

Certain conduct engaged in during the course of the investigation

could result in criminal and/or civil liability. Such conduct and the potential liability

is discussed below.

A. Obtaining MTTTs Software Program.

L Facts

During Black's May 9, 1990 meeting with Hamel and Jacobson, Black

became aware that Hamel was an investor in MITT Black believed that Alyeska
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documents had been input by MITI into its software. Thus, when Black telephoned

Hamel on May 14, 1990 to set up a meeting on May 16th, he told Hamel that he

would like to bring one of Ecolit's computer consultants along to meet with MITI.

On May 16, 1990, Black and Lund traveled with Hamel to

Washington, D.C. for the purpose of meeting with Ken EweU, CEO of MITI, and

Richard Hyams, MITTs oniy other employee, at the offices of MITI. Lund posed

as Ecolit's computer consultant for the purpose of learning more about the MITI

software program and the Alyeska documents that Black believed had been input

by MITI.

Lund met with the MITI personnel for about two hours on May 16th.

The discussion was technical in nature. Lund did learn that Black's belief that

Alyeska documents had been input by MITI into the MITI software was erroneous.

Later that evening, Black, Lund and Hamel had dinner, during which Hamel

suggested that he could get a copy of the MITI software for Ecolit if Ecolit would

undertake to test the MITT software for legal applications and give MITI its input.

On May 17, 1990 Black FAXed an unsigned letter to Hamel in which he states:
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". . . I would like to propose the following:

Please consider providing the software to us for use and

demonstration through our contacts in the legal

community in South Florida and various parts in the

United States. In return, we will critique the software

as it applies to being friendly to paralegals and lawyers.

When the software becomes the catalyst in a wjn in

one of our cases, we win reimburse you for the costs.

In the meantime, you would have our feedback as to

how the software works."

This letter was written at Hamel's suggestion and the language of the letter was

suggested by Hamel. Black does not recall how the letter was sent to Mm. Lund

states that during a telephone conversation with Ken Ewell of MITI several weeks

after May 16, 1990, Ewell acknowledged receipt of Black's letter and that the

proposal contained therein was acceptable. Several weeks later the software was

received, together with an invoice for $6,000 from MITI. Lund believes (but is not

certain) that it was delivered by United Parcel Service. One purported feature of

the software was the ability to translate material from English into five languages

or from such five languages into English. The invoice from MITI was not retained
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by Ecolit. To the best of Black's knowledge, all of his communications with Hamel

were by FAX and telephone. Routine bills of Ecolit were paid using the U.S.

mail

2. Applicable Law

a. Criminal Law with Respect to MITT

(1) Federal Law.

(a) Mail Fraud. 18 U.S.CA. § 1341 (West

Supp. 1990) provides that any person who uses the United States Postal Service

incident to a scheme or artifice to defraud, or for obtaining money or property by

means of false or fraudulent pretenses, and which scheme or artifice does not

affect a financial institution, as is the case here, shall be fined not more than

S 1,000 y or imprisoned not more than five years, or both. Federal courts have

21 However, it should be clearly understood that pursuant to new federal

sentencing guidelines adopted in 1987, any individual found guilty of a felony
offense now may be fined not more than S250.000, and any organisation found so

guilt may be fined not more than $500,000, unless the statutory offense specifically

exempts the offense from the increased fine provision, which is not the case here.

18 U.S.G § 3571 (West Supp. 1990).
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read the mail fraud statute broadly to prosecute any fraudulent scheme which in

any way utilizes the United States Mail.

(b) Wire Fraud. 18 U5.CA § 1343 (West

Supp. 1990) provides that any person who uses any wire communication in

interstate commerce in furtherance of a scheme or artifice to defraud or for

obtaining money or property by means of false or fraudulent pretenses, and which

scheme or artifice does not affect a financial institution, as is the case here, shall

be fined not more than S 1,000 3/ or imprisoned not more than five years, or both.

Federal courts have read the wire fraud statute broadly to prosecute any scheme

to obtain property by false pretenses which in any way involves the use of

telephone or telefax communication.

The elements of the offenses of mail fraud and wire fraud consist of,

first, participation by the defendant in a scheme to defraud a person of money or

property and, second, use of the mails or interstate telephone wires in furtherance

of that scheme. United States v. Downs. 870 F.2d 613, 615 (11th Cir. 1989);

California Architectural Bldg. Prods.. Inc. v. Franciscan Ceramics. Inc.. 818 F2d

1466, 1469 (9th Cir. 1987), cerj. denied. 484 US. 1006 (1988). The use of the

mails or wires, however, need not be an essential element of the scheme to

2/ Sse. infra note 1.
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defraud; "[i]t is sufficient for the mailing [or wiring] to be 'incident to an essential

pan of the scheme' or 'a step in (the] ploL"' Schmuck v. United StateSr 109 S. Ct.

1443, 1447 (1989), quoting Badders v. United States. 240 U.S. 391, 394 (1916).

Moreover, "it is equally beyond dispute that nothing requires the items mailed to

contain the false representations of the underlying scheme to defraud." Dunham

v. Independence Bank. 629 F. Supp. 983, 988 (RD. CD. 1986).

With respect to both mail fraud and wire fraud, because Wackenhut

used the United States Postal Service in the operation of Ecolit, engaged in

interstate telephone and telefax communication to establish and maintain Ecolit,

and engaged in interstate telefax and telephone communication to induce MITI to

provide Wackenhut with the software program, a federal prosecution could be

brought under either or both of the mail fraud and wire fraud statutes. Federal

courts have interpreted "scheme or artifice to defraud" and "obtaining money or

property by means of false or fraudulent pretenses" very broadly. Any false

representation designed to induce another to provide property is actionable. See

generally. United States v. Brien. 617 F.2d 299 (1st Cir.), cert, denied. 446 U.S. 919

(1980); United States v. Louderman. 576 F.2d 1383 (9th Cir.), QSSL denied. 439

US. 896 (1978).
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(c) Interstate Transportation of Stolen Goods.

18 XJS.C § 2314 (1988) provides that any person who transports in interstate

commerce any goods of a value of $5,000 or more, knowing the same to have been

taken by fraud, or any person participating in any scheme or artifice to defraud, or

for obtaining property by means of false or fraudulent pretenses, or any person

who induces another person to travel in or be transported in interstate commerce

in the execution of a scheme to defraud that person of property having a value of

S5,000 or more, shall be fined not more than S 10,000 4/ or imprisoned not more

than 10 years, or both.

A computer software program has been held to be property or goods

for the purpose of the interstate transportation of stolen property statute. See

United States v. Ripes. 739 F^upp. 414 (N.D. 111.1990). A federal action could be

brought under the interstate transportation of stolen goods statute assuming that

the MITI software program is of a value of more than 55,000 and was transported

across state lines.

(d) RICO. The essential elements of a federal

criminal RICO offense under 18 U.S.C. § 1962(c) (1988) are: (a) existence of an

enterprise; (b) that the enterprise affected interstate commerce; (c) that the

if §££ infra note 1.
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defendant was employed by or associated with the enterprise; (d) that the

defendant participated, either directly or indirectly, in the conduct of the affairs of

the enterprise; and (e) that the defendant participated through a pattern of

racketeering activity; j£» through commission of at least two racketeering acts. See

United States v. Kooituk. 690 F.2d 1289 (11th Cir. 1982), cert, denied. 461 U.S.

928 (1983); United States v. Sinito. 723 F.2d 1250 (6th Cir. 1983), cjsrt. denied. 469

U.S. 817 (1984). Criminal penalties for violation of RICO include a fine under

Title 18 5/, and/or imprisonment for not more than 20 years. Sjge. 18 U.S.C. § 1963

(1988).

Unlike civil RICO, criminal RICO does not require a showing of

damages to business or property. See Rvlewicz v. Beaton Services. Ltd.. 888 R2d

1175, 1180 (7th Cir. 1989); Fleischhauer v. Feltner. 879 F.2d 1290 (6th Cir. 1989).

Relevant to the Wackenhut investigation, predicate federal acts of

racketeering activity include mail fraud (18 U.S.GA. § 1341 (West Supp. 1990)),

wire fraud (18 UJS.C.A. § 1343 (West Supp. 1990)), interstate transportation of

stolen property (18 U.S.CA. § 2314 (West. Supp. 1990)). While various acts in the

Wackenhut investigation, particularly in relation to MTTI, may constitute predicate

acts, they likely do not satisfy the RICO "pattern" requirement

IS Sjge. infra note 1.
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The critical RICO issue in the instant case is whether the required

pattern of racketeering activity could be established. In H.J. Inc. v. Northwestern

Bell Tel. Co.. 109 S. Ct. 2893 (1989) the Supreme Court recently discussed the

pattern requirement under RICO. The Court had previously noted that the

requirement of section 1961(5) that a pattern consist of at least two predicate acts

implies "that while two acts are necessary, they may not be sufficient." Scdima.

S.P.R.L. v. Imrex Co.. 473 U.S. 479, 496 n.14 (1985). The Court in H.J. Inc.

emphasized that a pattern requires both continuity and relationship among the

predicate acts. Id. at 2900. We do not believe that the predicate acts which might

be alleged in connection with the Wackenhut investigation commute a "pattern" for

RICO purposes because of the short duration of the Wackenhut investigation and

the limited purpose of the investigation. The conduct lasted over a period of only

6 1/2 months. §ee Menasco. Inc.. 886 F.2d at 684 (one year period held

insufficient); Trundv v. Strumskv. 729 F. Supp. 178, 184-85 (D. Mass. 1990) (nine

months insufficient). But see Polvcast Technology Corp. v. Uniroval. Inc.. 728 F.

Supp. 926, 948 (S.D.N.Y. 1989) (eight and a half months held sufficient).

Furthermore, as the United States Supreme Court stated in H J. Inc..

supra, continuity requires proving a series of related predicate acts "extending over

a substantial period of time." The Court cautioned that predicate acts "extending

over a few weeks or months and threatening no future criminal conduct do not
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satisfy this requirement; Congress was concerned in RICO with long-term criminal

conduct." The Wackenhut investigation may be viewed as a short term operation

with a defined limited purpose and no threat of continuing conduct

Finally, the required RICO continuity and pattern is lacking where,

as in the instant case, the conduct was a single scheme involving a single

perpetrator and directed against a single victim. See Menasco. Inc. v. Wasserman.

886 F.2d 681, 684 (4th Cir. 1989); Sutherland v. O'Mallev. 882 F.2d 1196, 1204-

05 (7th Cir. 1989); Pyramid See. Ltd. v. International Bank. 726 F. Supp. 1377,

1383 (D.D.C. 1989) (and cases cited therein). Here the single scheme that might

be alleged was conducted by a single entity, Wackenhut, and was directed against

a single entity, MITI.

(2) Virginia Law.

(a) Obtaining Property bv False Pretenses. Q

1

-48-



556

r

Business, or Profession.

(b) Conspiracy to Injure Another in Trade.

□
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1
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C

(3) Conclusion

The required elements may be present to support a prosecution

against Wackenhut for mail fraud, wire fraud, interstate transportation of stolen

property and V ~^

)

The potential liability of Alyeska must be analyzed separately. Upon

the theory that Wackenhut was an independent contractor, a prosecutor might

endeavor to establish Alyeska's liability pursuant to theories of conspiracy and/or

aiding and abetting Wackenhut. Under either such theory, it is not necessary for

the prosecution to prove that Alyeska participated in each element of the criminal

offenses. It is necessary, however, that the prosecution establish that Alyeska

agreed with Wackenhut for Wackenhut to obtain the software through fraud or

misrepresentation. There is a substantial issue as to whether Alyeska expressly

agreed to or authorized any fraud or misrepresentation. In any event, it is our

judgment that, unless influenced by a desire for the publicity inherent in a high

visibility case, a prosecutor would exercise his prosecutorial discretion not to
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prosecute Alyeska for these offenses due to the small amount involved and other

similar mitigating facts, including Alyeska's purpose in retaining Wackenhut to

conduct the investigation.

Moreover, although Alyeska retained Wackenhut as an independent

contractor, a prosecutor might contend that Wackenhut was an agent of Alyeska

and that, as a result, Alyeska was criminally responsible for all of Wackenhut's

acts. Such a theory raises very serious questions about the prosecution's ability to

prove that Alyeska possessed the requisite criminal intent This would be an

additional reason for a prosecutor to decide not to prosecute the matter.

b. Civil Law with Respect to MITI

(1) Federal Law

(a) Civil RICO. See discussion under Section

V A 2 a (1) (d) of this report at pages 43, et. seg. Additionally, the civil remedies

provision of RICO requires the plaintiff to have been "injured in his business or

property." Under Civil RICO, a plaintiff is entitled to recover treble actual

damages plus attorney's fees.
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Since only a copy of the software program was obtained by Ecolit,

the measure of damages may be the award of a reasonable royalty. Cf. Va. Code

Ann. § 59.1 -338(A) (Supp. 1990) (in the absence of a definite measure of damages,

misappropriation can be measured by the imposition of liability for a reasonable

royalty). However, since MITI offered to sell the program to Ecolit for $6,000,

and invoiced Ecolit for that amount, its actual damages should not exceed the sum

of $6,000. Also, since MITI is a new, startup company, with no history or track

record, an award of damages based on speculative future profits would not be

allowed. Mullen v. Brantley. 213 Va. 765, 195 S.E.2d 696 (1979), Lavav Corp. v.

Dominion Federal Savings & Loan Assn.. 830 F. 2d 523 (1987), cert. den. 484 U.S.

1065 (1988).

(2) Virginia

(a) Obtaining Property bv Fraud, P
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C
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(b) Misappropriation of Trade Secrets.
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(c) Civil Conspiracy to Injure Another in

Trade. Business, or Profession. (
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Conclusion
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3. Conclusions with Respect to Criminal and Civil Liability.

Based on the facts known to us, the required elements may be

present to support a criminal prosecution against Alyeska for violation of the

federal statutes prohibiting mail fraud, wire fraud and interstate transportation of

stolen goods £

3] However, in our judgment, unless influenced by a desire for the

publicity inherent in a high visibility case, a prosecutor would exercise his

prosecutorial discretion not to prosecute for these offenses due to the small

-58-



566

amount involved and other similar mitigating factors, including Alyeska's purpose

in retaining Wackenhut to conduct the investigation.

Finally, we do not believe that the required pattern of racketeering

activity can be established to support a criminal or civil RICO claim. Continuity

requires proving a series of related predicate acts extending over a substantial

period of time, indicating long-term criminal conduct. The Wackenhut investigation

lasted no more than 6 1/2 months and threatens no future criminal conduct. There

is no basis for either a criminal RICO prosecution or civil RICO cause of action.
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B. Physical Surveillance.

1. Facts.

Face-to-face conversations with Hamel were audiotaped (through the

use by the Wackenhut operative of a body microphone) on August 18, 1990 at the

Hamel home and in the Chanhouse restaurant in Alexandria, Virginia, on

August 19, 1990 at the Howard Johnson's restaurant in Crystal City, Virginia

(attempt to record unsuccessful) and on August 24, 1990 at the Hamel home. On

August 30, 1990 Black spoke by telephone with Hamel's home from the National

Airport in Washington, D.C. This conversation was audio-taped. This tape was

not provided to PHJ&W. Black stated that this tape was not provided because

Hamel was not home and Black spoke only with Mrs. Hamel on non-substantive

matters. Face-to-face conversations with Hamel were videotaped on June 20, 1990

at the Hyatt Regency Hotel in Crystal City, Virginia and on August 18, 19, 23 and

30 at the Ecolit office in Crystal City, Virginia. Visual surveillance of Mr. and

Mrs. Hamel and the Hamel home was conducted on April 30-May 2, 1990.
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2. Applicable Law.

a. Criminal Law Relating to Physical Surveillance

(1) Federal Law.

The Omnibus Crime Control Act provides, in part, that any person

who intentionally intercepts, or procures any other person to intercept any oral

communication, through electronic means, may be punished by fine and

imprisonment up to five years. 18 U.S.C. § 2511(1) (a) & § 2511(4) (a) (1988).

However; if one party consents to that communication, the interception is not

unlawful "unless such communication is intercepted for the purpose of committing

any criminal or tortious act in violation of the Constitution or laws of the United

States or any State." 18 U.S.C. § 2511(2)(d) (1988).

For the interception of an oral communication to constitute a federal

offense, three elements must be established: first, there must be a willful

interception, second, the oral communication must be uttered by a person

exhibiting an expectation that the communication would be private, and third, the

communication must have been under circumstances justifying the expectation of
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privacy and without consent of any party. United States v. Carroll. 337 F. Supp.

1260 (DD.C 1971).

The single party consent exception to 18 U.S.C. § 2511 (1988)

substantially protects Wackenhut's activities under federal law. Furthermore, even

though 18 US.C § 25ll(2)(d) (1988) abrogates single party consent if the

interception is for the purpose of committing any criminal or tortious act, federal

courts have interpreted this provision so narrowly that it would not appear to be

applicable to the Wackenhut investigation. Meredith v. Gavin. 446 F.2d 794

(8th Cir. 1971); Park v. El Paso Bd. of Realtors. 764 F.2d 1053 (5th Or. 1985),

cert, denied. 474 U.S. 1102 (1986).

Although the taping recorded Hamel's side of telephone

conversation(s) between Hamel and third parties, this fan should not constitute an

offense. First, Hamel could not have had a reasonable expectation of privacy in

his conversation so long as Black was within hearing distance. Second, by

established case law, telephone conversations picked up in "bugging" of closed

spaces is not illegal if the wiretap is not designed to bug the telephone

conversation itself. §££ United States v. Williams. 527 F. Supp. 859 (S.D.N.Y.

1981); Smith v. Wunker. 356 F. Supp. 44 (S.D. Ohio 1972).
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(2) Virginia Law.

J
b. Civil Law Relating to Physical Surveillance

(1) Federal Law

No civil cause of action for invasion of privacy or intentional infliction

of emotional distress exists under federal law.
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Virginia Law

(a) Invasion of Privacy. £

□

(b) Intentional Infliction of Emotional Distress.
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c

1

(3) Alaska Law.

C

3. Conclusion

No crime has been committed £^

out of the physical surveillance activities.
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C. Trashing.

1. Facts

On March 24, 1990 Lund searched trash located in a dumps ter in a

public alley behind the offices of Trustees in Anchorage, Alaska. On April 5 and

April 9, 1990, Lund and Crep searched Scott's trash which was described as "sitting

on the street" in front of Scott's residence. On May 2, 1990 Lund searched

Hamel's trash which was located "curb-side" in front of Hamel's home in

Alexandria, Virginia. On May 16, 23 and 30, 1990, Hamel's trash was searched by

Wackenhut subcontractor Gerald Davis. Nothing of intrinsic value was recovered

in connection with any of the above searches.

2. Applicable Law

a. Criminal Law Relating to Trashing

(1) Federal Law

No federal statute makes it a crime for a private parry to take

another person's trash or trespass on another person's property.
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Federal courts have analyzed a property owner's rights in garbage he

has left for collection in the context of fourth amendment challenges to law

enforcement searches of garbage. When garbage is deposited in an area

particularly suited for public inspection for the express purpose of having strangers

take it, there can be no reasonable expectation of privacy in the inculpatory items

that have been discarded. California v. Greenwood. 486 U.S. 35 (1988). The

overwhelming weight of federal and state authority rejects the proposition that a

reasonable expectation of privacy exists with respect to trash discarded outside the

home and the curtilage thereof. Id. at 41-42. Absent proof that a person has

made some special arrangement for the disposition of his garbage, he has no

reasonable expectation of privacy with respect to it once he has placed it for

collection. See United States v. Crowell. 586 F.2d 1020, 1025 (4th Cir. 1978), cert,

denied. 440 U.S. 959 (1979). Furthermore, the act of placing garbage for collection

is an act of abandonment and the subsequent processing of that garbage is not

within the protection of the Fourth Amendment Id.

(2) Virginia Law.

(a) Trespass. Q

3
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to do so, either orally, in writing, or by signs posted on the property. The

Wackenhut operatives were not notified (orally or in writing) that they could not

enter Hamel's premises from which trash was taken and, further, the premises were

not posted with "no trespassing" signs. Therefore, no violation of Virginia criminal

trespass law occurred.

(b) Larceny. P

(c) Invasion of Privacy. Q

3
\

(3) Alaska Law.

(a) Trespass. \
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(b) Larceny. £

(c) Invasion of
Privacy.
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b. Civil Law Relating to Trashing

(1) Federal Law.

No civil cause of action for trespass, larceny or invasion of privacy

exists under federal law.

(2) Virginia Law.

(a) Trespass. Q
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(b) Invasion of Privacy.

Alaska Law

(a) Trespass. Q

(b) Invasion of Privacy. £
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3. Conclusion

No crime has been committed P

out of the trashing activities of Wackenhut.

D. Obtaining Telephone Toll Records

1. Facts. Hamel's Virginia home telephone toll records covering the

period from January 1990 through at least June 1990 were purchased by

Wackenhut subcontractor Rick Lund from a source described by him to PHJ&W

as a company that contracts with the Virginia telephone company to investigate

fraud against the telephone company. We also understand that Lund purchased

Scott's home telephone toll records for at least the months of January and

February, 1990. Lund may also have sought to obtain telephone toll records for

a Hamel telephone number in Connecticut but we have no evidence that these

records were ever obtained. It is not known whether Lund's source(s) has the

permission of the telephone company to sell such toll records. Certain telephone

toll records in the possession of Wackenhut were observed to be marked "AT&T

Proprietary."

J
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2. Applicable Law

a. Criminal Law

(1) Federal Law.

No federal criminal law has been violated by obtaining Hamel's

telephone toll records.

(2) Virginia Law.

C
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1

b. Civil Law

(1) Federal Law

No civil cause of action exists under federal law for obtaining

telephone toll records.
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(2) Virginia Law

(3) Alaska Law

J
Conclusion
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E. Obstruction of Congressional Investigation: Tampering with Informant:

General Obstruction of Justice Statute.

1. Facts. The only "facts" relative to this question are Hamel's

assertions on videotape that he has a relationship with Congressman Miller and

members of Miller's staff and that he furnishes information to Miller from time

to time. We have received no evidence that Hamel is an agent of Congressman

Miller or any other governmental body or agency.

2. Applicable Law

a. Federal Law .

(1) 18 U.S.C. § 1505 (1988) (Obstruction of

Proceedings Before Congressional Committee^ provides, in part:

"Whoever corruptly, or by threats or force, or by any threatening

letter or communication influences, obstructs, or impedes or
endeavors to influence, obstruct, or impede the due and proper

administration of the law under which any pending proceeding is
being had before any depanment or agency of the United States, or
the due and proper exercise of the power of inquiry under which any
inquiry or investigation is being had by either House, or any

committee of either House or any joint committee of the Congress—
Shall be fined not more than $5,000 or imprisoned not more than

five years, or both."
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"Proceedings" for purposes of section 1505 include administrative investigations,

informal attorney investigations, and Congressional investigations. See. United

States v. Mitchell. 877 F.2d 294 (4th Cir. 1989); United States v. Vfarie. 532 F.2d

1277 (9th Cir. 1976).

The facts which have come to our attention do not indicate the intent

required by the statute to corrupt or otherwise to improperly influence a

Congressional investigation. See. United States v. Mitchell. 877 F.2d at 294.

Furthermore, the facts reveal no acts to impede or obstruct any Congressional

investigation. Id. (conviction under sections 1503 or 1505 requires some act taken

with the requisite intent to obstruct or interfere); United States v. Silverman. 745

F.2d 1386 (11th Cir. 1984) (one violates the obstruction of justice statutes by

knowingly and purposefully undertaking some act which is designed to influence,

impede, or obstruct the due administration of justice).

There is some risk, of course, that Congressman Miller might hold

hearings and attempt to develop facts that would bring Wackenhut's conduct within

the scope of this statute. In such hearings the facts surrounding the Wackenhut

investigation would probably be exposed to the public.
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(2) 18 U.S.C. § 1512(b) (1988) (Tampering with

Witness or Informant-) provides, in part, whoever

"corruptly persuades another person, or attempts to do so, or engages

in misleading conduct toward another person, with intent to— (1)
influence, delay, or prevent the testimony of any person in an official
proceeding; (2) cause or induce any person to—(A) withhold
testimony, or withhold a record, document, or other object, from an
official proceeding; (B) alter, destroy, mutilate, or conceal an object
with intent to impair the object's integrity or availability for use in an

official proceeding; (C) evade legal process summoning that person
to appear as a witness, or to produce a record, document, or other

object, in an official proceeding; or (D) be absent from an official
proceeding to which such person has been summoned by legal

process; or (3) hinder, delay, or prevent the communication to a law

enforcement officer or judge of the United States of information
relating to the commission or possible commission of a Federal
offense or a violation of conditions of probation, parole, or release
pending judicial proceedings; shall be fined not more than 5250,000

or imprisoned not more than ten years, or both."

For purposes of section 1512 official proceedings include government agency

proceedings and grand jury proceedings. Furthermore, "(1) an official proceeding

need not be pending or about to be instituted at the time of the offense; and (2)

the testimony, or the record, document, or other object need not be admissible in

evidence or free of a claim of privilege." 18 U.S.G § 1512(e) (1988).

As noted, "proceedings" for the purpose of section 1512 include grand

jury or government agency proceedings. Hamel could be viewed as a potential

witness before a grand jury or agency investigation or a potential informant. See

generally. United States v. Pi Salvo. 631 F. Supp. 1398 (ED. Pa. 1986), affd
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without opinion. 826 F.2d 1057 (3d Cir. 1987). Conviction under section 1512

requires: intimidation, physical force, threats, corrupt persuasion or misleading

conduct. See United States v. King. 762 F2d 232 (2d Or. 1985), SSZL denied. 475

VS. 1018 (1986). There is no evidence whatsoever that Wackenhut operatives

used intimidation, physical force, threats, or corrupt persuasion. Although arguably

Wackenhut operatives engaged in misleading conduct, there is no evidence

whatsoever that when engaging in such conduct, Wackenhut operatives possessed

the requisite intent to induce Hamel not to cooperate or participate in a

Congressional investigation or grand jury hearing. & Absent such intent, there

is no exposure to criminal prosecution for tampering with a witness or informant.

(3) 18 US.C § 1503 (1988) (General Obstruction of

Justice) provides a general statute under the Omnibus Crime Act to prosecute

general acts constituting obstruction of justice. The relevant portion of 18 U.S.C.

§ 1503 (1988) provides, whoever "corruptly or by threats or force, or by any

threatening letter or communication, influences, obstructs, or impedes, or endeavors

to influence, obstruct, or impede, the due administration of justice, shall be fined

not more than $5,000 or imprisoned not more than five years, or both."

Similar to sections 1505 and 1512, the general obstruction of justice

statute, 18 U.S.C. § 1503 (1988), requires that any act of corruption must be done
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with the specific intent and purpose of obstructing justice. See. United States v.

Rasheed, 663 F.2d 843 (9th Cir. 1981), cea denied. 454 U.S. 1157 (1982). Absent

this intent, there is no likelihood of criminal exposure under the general

obstruction of justice statute.

b. Virginia Law.

C
□

3. Conclusion

We do not believe that any acts have occurred which violate the

statutes described above. As noted above, however, there is a risk that

Congressman Miller might hold hearings in an attempt to develop facts that would

bring Wackenhut's conduct within the scope of one or more of the above statutes.
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F. Retrieval of Four Documents from Hamel Home

1. Facts

On May 16, 1990 Wackenhut operatives Black and Lund removed

four (4) Alyeska documents from Hamel's home in Alexandria, Virginia without

Hamel's knowledge or permission. The four documents consisted of an Alyeska

Work Request bearing dates of April 15 and April 17, 1990, an Alyeska Corporate

Operations Administrative Exchange Report dated March 29, 1989 and two (2)

Alyeska messages. All documents are the property of Alyeska and none of the

documents is believed to have any separate intrinsic value.

conclude that the retrieval of these four [Ehis space is present in the origina
and has not been redacted.

2. Conclusion

An examination of applicable federal £ 3 has led us to
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VI. Summary of Conclusions as to Matters of Law

A. Criminal Law

The manner in which the Mm software program was obtained may

have constituted a violation of federal mail and wire fraud and interstate

transportation of stolen goods statutes,^

particularly the larceny provisions applicable to obtaining property by false

However, the value of the property taken was small and there were

other mitigating circumstances which would probably persuade a prosecutor not

to seek an indictment.

B. Civil Law

C

1
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VII. Hamel Allegations Relating 10 Alveska and the Alveslca Stockholders, g/

8/ As instructed by the OC, we did not make an in depth study of the relevant
facts and applicable laws which should be considered in view of Hamel's allegations.
Furthermore, we did not review such documents as permits, certificates of
adequacy, grants of right-of-way, licenses and other instruments that would be
relevant to an evaluation of the Hamel allegations. However, based on a
preliminary examination, it appears to us that addressing the Hamel allegations will

require consideration of the following statutes, inter alia:

(i
) The Trans-Alaska Pipeline Authorization Act, Pub. L. No. 93-153

(1973) (codified as amended at 43 U.S.C. §§ 1651-55 (1988) (further amended by
(A) the Trans-Alaska Pipeline Reform Act of 1990, Pub. L. No. 101-380, Title VIII,
§§ 8001-8302 (1990) and (B) the Oil Pollution Act of 1990, Pub. L. No. 101-380,
Title J, §§ 1001-1020 (1990)).

(ii) The Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, Pub. L. No. 96-510, Title I (1980) (codified as amended at
42 U.S.C. §§ 9601-9675) (1988)).

(iii) The Federal Water Pollution Control Act, ch. 758, § 311, 62 Stat.
1155 (1948) (codified as amended at 33 U.S.C § 1321 (1988)) (further amended by
the Oil Pollution Act of 1990, Pub. L No. 101-380, Title IV, §§ 4101-4306 (1990)).

(iv) The Hazardous Liquid Pipeline Safety Act, Pub. L No. 96-129,
Title II (1979) (codified as amended at 49 App. U.S.G §§ 2001-2015 (1988).

(v) The Mineral Leasing Act of 1920, ch. 85, § 28, 41 Stat. 449 (1920)
(codified as amended at 30 U.S.C. § 185 (1988)).

(vi) The Ocean Dumping Act, Pub. L No. 92-532 (1972) (codified as
amended at 33 U.S.C § 1401-1445 (1988)).

(vii) The Act to Prevent Pollution from Ships, Pub. L No. 96-478 (1980)
(codified as amended at 33 U.S.C. §§ 1901-1912 (1988)) (which references the
International Convention for the Prevention of Pollution from Ships, 1973, as
modified by the Protocol of 1978 relating thereto ("MARPOL 73/78')).

(continued...)
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A. Hamel Allegations Relating to Alveska

During the discussions between Black and Hamel, Hamel made

various allegations of misconduct by Alyeska and certain of the stockholders of

AJyeska. Those allegations are summarized below.

1. Hamel Allegations and Charges

a. The allegation that the pipeline and/or the vertical

supports thereof are corroded and that breaks or ruptures in the pipeline and

resulting oil spills are likely and/or possible as a consequence thereof.

b. The allegation that in the event of a major earthquake

it is likely that the pipeline will rupture resulting in oil spills and environmental

8/ (...continued)

(viii) 46 US.C §§ 3701-3718, 9102 (1988) (governing the manning and
operation of vessels carrying liquid bulk dangerous cargoes).
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c. The allegation that crude oil recovered from ballast

water and/or from "slop" off-loaded at the Valdez terminal is added to the product

in the pipeline for the purpose of increasing through-put, and, therefore, the profits

of the owner companies.

d. The allegation that Alyeska knowingly allows its ballast

water treatment facility in Valdez to be improperly used to treat hazardous

substances off-loaded from tankers at the Valdez terminal. This allegation includes

the charge that the Alyeska ballast water treatment facility lacks the capacity to

properly treat the volume of material processed through it and that it is not

designed to treat and/or eliminate the substances other than crude oil contained in

the material delivered to it for processing.

e. The allegation that Alyeska is discharging into the ocean

at Valder

(1) Contaminated ballast water that is not fully and/or

properly treated because the capacity of Ah/eska's ballast water treatment facility

is exceeded; and/or
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(2) Hazardous materials processed through Alyeska's

ballast water treatment plant because that plant is not designed to treat and/or

eliminate substances other than crude oil from the material it processes.

f. The allegation that a laboratory in Canada is testing

salmon from a hatchery adjacent to the Alyeska terminal and that the laboratory

has found a high concentration of hydrocarbons and napthalenes in the water, and,

that the salmon are getting progressively smaller each year.

2. Conclusion

With respect to the Hamel allegations pertaining to Alyeska which

are described herein, we recommend that Alyeska review each such allegation and

determine if:

a. Such allegation contains any new material not previously

known to Alyeska;

b. Such allegation is true, in whole or in part;
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c Whether any circumstance exists that requires action not

already completed, underway or contemplated; and

d. Whether any circumstance exists that gives rise to a

reporting responsibility or other obligation under any applicable statute, ordinance,

rule, permit or other regulation to which Alyeska is subject or by which Alyeska is

bound.

B. Hamel Allegations Relating to the Stockholders of Alveska

1. Hernel Allegations and Charges.

a. The allegation that conditions on board vessels carrying

crude from Alaska to ports in the lower 48 are unsafe and that such vessels are

undermanned and undennaintained and that crews are not properly trained

(specifically radio operators). This allegation is made generally with respect to all

vessels and specifically with respect to Exxon vessels.

b. The allegation that crude oil and hazardous wastes are

being discharged or dumped into the ocean in the Gulf of Mexico. The allegations

made are that:
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(1) Crude oil is being discharged;

(2) Barrels or other containers of hazardous materials

are being dumped overboard; and

(3) The content of "slop" tanks is being discharged.

This allegation is made specifically with respect to Exxon.

c. The allegation that hazardous substances are being off

loaded by vessels at the Alyeska ballast water treatment facility in Valdez and

therefore improperly disposed of, rather than being treated or disposed of as

required by law. This allegation relates to material pumped from the tanks of

vessels heading into dry dock in the lower 48 into the ballast water tanks of vessels

making the return trip north to Valdez and hazardous substances allegedly being

pumped into the ballast water tanks of vessels which have off-loaded Alaskan crude

oil at refineries in the lower 48 before such vessels begin their return trip north to

Valdez. This allegation is made generally but also specifically as to Exxon, BP and

ARCO.

d. The allegation that barrels of sludge containing

hazardous wastes are being sold to rural Mexicans as road oil to settle dust.
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2. Conclusion

With respect to the Hamel allegations pertaining to the stockholders

of Alyeska, we recommend that each stockholder take action similar to that

described in paragraph A2 above at page 88 as to each allegation pertaining to its

operations identified in paragraph Bl above at pages 89-90.

VIII. Disclosure of Possible Misconduct of Public Officials.

Hamel stated that he has provided favors (such as paid vacations,

free meals, etc.) for various government officials including Congressman Miller's

chief counsel, Jeff Petrich, which such officials have accepted. At the December

13, 1990 OC meeting with representatives of PHJ&W, the OC asked whether

Alyeska or the Alyeska stockholders have any obligation to disclose such possible

improper conduct by public officials.

The federal statutes that impose reporting or disclosure requirements

with respect to such activities apply only to government employees and persons

directly involved with government employees (such as lobbyists). No reporting or

other disclosure obligation is imposed on unrelated third parties such as Alyeska

or the stockholders of Ah/eska.
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DC Issue of Liability, if any, of Alveska Stockholders

Originally PHJ&W was requested in writing to advise as to the

criminal and civil liability, if any, of the Ah/eska stockholders arising out of the

Wackenhut Investigation. At the meeting of the OC on December 13, 1990, and

subsequently, the Chairman of the TAPS Legal Subcommittee has stated to us that

the OC is not looking to PHJ&W for any advice on this issue since the OC has

received advice thereon from other counsel in another context

Nevertheless, to maintain the integrity of this report PHJ&W has

done limited research on this issue and consulted briefly with the counsel identified

as having researched this issue in depth. Recognizing that we have done only

limited research on this issue, we are nevertheless constrained to briefly set forth

our views respecting the issue.

With respect to any possible criminal liability on the part of the

Ah/eska stockholders, such liability, if any, would have to be based on the doctrine

of vicarious Lability, that is, the liability of a principal for the acts of its agent done

within the scope of the agent's authority.
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Our limited research has disclosed very few relevant cases involving

vicarious corporate criminal liability. The few cases which do exist generally

involve wholly-owned subsidiaries. That obviously is not the case here. In

addition, such few relevant cases are factually different from the present case

because in such cases some high managerial agent at the parent company level

either participated in the allegedly wrongful conduct or at least had knowledge

thereof and took no action to prevent it.

In our judgment, that is not the situation in the present case. There

is no evidence whatsoever that any high managerial agent or indeed any person

representing any of the stockholders knew or should have known that Atyeska was

possibly engaged in obtaining the Mill software by fraud.

Finally, as a matter of prosecutorial discretion it is our experience

that prosecutors do not often prosecute cases that involve "double vicarious

liability"; that is
,

holding a corporation responsible for the conduct of the

employees and then, in addition, holding its parent corporation responsible based

on the conduct of the subsidiary's employees. Further, we feel it is unlikely that

any prosecutor would endeavor to adopt the "double vicarious liability" approach

since the owners of Ah/eska are third or fourth tier subsidiaries of their ultimate

parents.
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Turning to any possible civil liability on the pan of the Alyeska

stockholders, any plaintiff in a civil action would be confronted by hurdles

substantially similar to those outlined above in our discussion relating to criminal

liability. Given the relatively small potential civil liability arising out of obtaining

the MITI software, this should not be a matter of major concern to the Alyeska

stockholders.

X. Additional Recommendations

A. All materials collected, obtained, developed and produced during the

Wackenhut investigation should be assembled and permanently maintained hi a

secure location other than Aryeska's premises. We recommend that all such

materials be delivered to and retained by PHJ&W. No materials should be

destroyed.

B. Ahyeska may have been exposed to criminal and crvfl liability in the

manner and to the extent described in this Report.

C No action is required to be taken or should be taken with respect to

the matters described in Paragraph B above unless and until criminal

prosecution(s) are commenced and/or crvfl claims are asserted.
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D. No action is required to be taken or should be taken with respect to

possible misconduct by public officials suggested by Hamel during the course of his

conversations with Black.

Respectfully submitted,

PAUL, HASTINGS, JANOFSKY & WALKER
Leonard S. Janofsky
Joel F. Mclntyre
Dorothy Y. Kirkley
John P. Burns

By:

Leonard S. Janofsky
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Off
I. 8rue« tarr
Oirtctor -

Auditing *nd Security

1)0011294-3220
80 Colutbi* Turnpik*
ItrriitOMR, u 07962
201 829-7*30

October 25, 1991

Linda J. Chase
Chief Counsel on Investigation

United States House of Representatives
Committee on Interior and Insular Affairs

483 Ford House Office Building

Washington, D.C. 20515

Dear Ms. Chase:

I am Director, Auditing and Security for American Telephone and Telegraph
Company (AT&T). In that position, I am responsible for insuring that AT&T's
policies, including policies related to the confidentiality of customer records, are
complied with internally. I have been informed that billing data disclosing calls made
from the telephones of individual customers have been disclosed to the House Interior
Committee by a private investigation firm. As a result of that disclosure, the House
Interior Committee has asked AT&T to provide a description of its current policy
regarding disclosure of such information to persons other than AT&T and others acting
at AT&T's request. I am happy to provide that information to you for use by the
House Interior Committee.

A variety of third parties, including private investigators and law enforcement agencies,
sometimes request that the billing data for individual customers be disclosed. AT&T,
as a matter of policy, does not comply with such requests unless AT&T receives
appropriate legal process, such as a subpoena or court order, or the customer's consent.

In addition to the records of billing data maintained by AT&T, such records often are
also maintained by local exchange carriers which in many parts of the country serve as
AT&T's billing agent for a number of long distance services. AT&T and the local
exchange carriers agree that the local exchange carriers will treat individual customer
billing records related to long distance charges as confidential and will not disclose

such records at the request of third parties unless appropriate legal process is received.

51-877 0-92-20
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J apprtdau this opportunity to atfdrtti your question and trust that this l«ner provu
mpooilvt ta your asedi.
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COMMONWEALTH'S ATTORNEY
FOR ARLINGTON COUNTY

COURTHOUSE
ARLINGTON, VIRGINIA 22201

(703) 356-4410

HELENf. FAHEY

OaputyCommonwuith'*
ARTHURL KARP
RICHARDE. TRODDEN

November 4, 1991

BARBARAL.WALKER
ESTHCHL.WlfiSlNS
THEOPHANIK. STAMOS
PATRICIAM.PETOCCIONE

PAULS. OERESKA
BRIANJ. MOHAN
SHEILAE.NORMAN
ANNSWRENGARRETT
MARGARETEVELYNLAIR

LISAA.WILSON
GLENNA.MAKL

The Honorable Don Young
Ranking Minority Member
Committee on Interior end Insular Affairs
United states House of Representatives
Washington, D.C. 20515-6201

Dear Mr. Young,

Reference your letter of November 4, 1991, Mr. Charles Hamel
: has not been authorized to offer anyone immunity in this
i jurisdiction nor to speak for this office in any way whatsoever.

This office naa no present- plans to prosecute anyone in
connection with the Alyeska/Wachenhut/Hamel affair and Mr. Hamel
has been so informed.

Sincerely,

i Helen F. Fahey ^/
| Commonwealth" s Attorney

cc: The Honorable George Miller
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STATEMENT BY DAVID MARQUEZ, GENERAL COUNSEL,
ALYESKA PIPELINE SERVICE COMPANY
NOVEMBER 4, 1991 - 12:30 P.M.

WASHINGTON, D.C.

Congressman Miller's statement of this afternoon

offering the Wackenhut witnesses the privilege of testifying in

Executive Session seems fair. However, Chairman Miller's

repeated statements over the past several weeks alleging criminal

activities took place during the course of the investigation is

unfair and demonstrates a troubling prejudice before all the
facts are in.

After the hearings are completed, all the witnesses

have testified and all the evidence is in, it will be clear that
no Congressman nor any member of the Staff was ever investigated.

In fact the single purpose of this investigation was to trace

stolen confidential attorney-client privileged documents back to

their source within Alyeska. Alyeska gave clear instructions to

Wackenhut that the investigation was to be conducted leqaJJXc we

were assured it was and we believe it was.



607



608

MEMORANDUM
PRIVILEGED ATTORNEY /CLIENT INFORMATION
PRIVILEGED WORK PRODUCT INFORMATION

CONFIDENTIAL & PERSONAL

TO: Bill Richey
FROM: Jonathan Goodma:

DATE: August 31, 1990

RE: Criminal Prosecution Memorandum (a/k/a "PROSS" memo)

Alyeska Pipeline Investigation
RMF&G File No. 1072-1

As you know, we are scheduled to meet with Pat Wellington and
the other Alyeska officials at the South Miami Wackenhut office on
September 20, 1990, at 9:00 a.m.

According to Wayne, however, Alyeska has now decided to change
the proposed approach for dealing with Hamel. Now, Wellington
wants all the information to be presented to the FBI in Alaska for
criminal prosecution of Hamel and others.

In order to do so, we need to provide everything to the FBI on
a "silver platter." Wellington wants to see how we would do this.
Specifically, he wants us to prepare the PROSS memo, which we would
deliver to the FBI, along with the exhibits (videotapes, bodybug
tapes, interview notes, seized documents, exhibits, etc.).
Although Wayne said we did not necessarily have to complete

the PROSS memo by September 20, he said we should have the project
well under way so that we could show Wellington what we have done.

Unfortunately, I will be incredibly tied up during the next 3
weeks. I have virtually no time available to even begin the
process of preparing a PROSS memo. Wayne suggested it was
important for us to have something prepared because Wellington is
apparently dissatisfied with the California lawyers who have
apparently dropped the ball. For instance, the California lawyers
have not even contacted Wayne Black to begin preparing affidavits
for the civil action which Wellington and the others discussed at
our last meeting.

I think we need to discuss how to best approach this time
crunch and find ways to effectively deal with it.

JG/kg
Alyeska\JG.MF4

F2*500009



609

f/*r/u



610

(yT) fa. Jc^t^.6t^^c^^ bUj2y) y~

J7^



611

*
^k*jL^«-*jfi*<n*~

... . .

• fUt~
<&*r*-^4-

&x-*Ajt~ tjjLr~T~ /<^^^c^^£^^y

*

0. ti.ly Y&mj* ^tflt-v-tJ^jL^

)CZA^iL^ d&£+4^~»- ^c«^iXix»
-

<7



612



613

PRIVILEGED AND CONFIDENTIAL
ATTORNEY-CLIENT COMMUNICATION
ATTORNEY WORK PRODUCT PREPARED
IN ANTICIPATION OF LITIGATION

File - TAPS December 6, 1990

18970. 50899

Joel Mclntyre - LA

Interview with Paul Bilgore

On December 6, 1990, KT and I interviewed

Paul Bilgore at the offices of Paul, Hastings, Janofsky

& Walker, 555 South Flower Street, Los Angeles,

California. The following is my summary of my

recollection of the interview with Bilgore and my

mental impressions, conclusions and opinions based on

our interview and review of the file in this case.

Paul Bilgore is in-house counsel for Arco.

Paul Bilgore first heard of the investigation

when Fred Smith called and invited him to the Denver

meeting. Herailler invited the big three Owners to the

Denver meeting and the minority Owners were upset at

being excluded. On the telephone, Smith would not

explain the meeting's purpose. Smith only said that it
involved a security issue and later mentioned Hamel's

name.
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conversation and established a working relationship.

Shortly thereafter, Hamel began meeting with Dr.

Jenkins at the Ecolit office in Alexandria, Virginia.

Wellington also spoke about Hamel 's

documents, files and computer data. He referred to the

trashing of Hamel 's home. The Alyeska group believed

the investigatory techniques were good ideas. Smith

then spoke about three documents in Hamel' s possession.

One privileged document was exposed on The Scottish

Eve. Bilgore cannot recall the other two documents.

Someone may have taken The Scottish Eye document from

Smith's desk in the legal department. Smith commented

that the problem with Hamel is that he is hard to get

out in the open. Smith just wanted to get Hamel under

oath. Smith commissioned Peter James to research and

propose a plan of action for restricting Hamel. Smith

may have offered to show the Owners a complaint which

James proposed. Bilgore cannot recall.

At this point in the Denver meeting, the

Owners asked many questions of Alyeska. Initially they
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wanted the sequence and chronology of investigation

events.

The Alyeska team then shoved excerpts from

video tapes of conversations with Hamel. The teas

commented that most of the tapes' content included

charges against Exxon so the Alyeska team would meet

later with Exxon to view those excerpts. The tapes

were very poor quality. Bilgore believes they were all
made in the Ecolit office. On the tapes, Bilgore heard

discussions about slop in the tanks and ships

exchanging it in Long Beach and bringing it up to put
through the ballast water treatment system. Hamil

referred to Miller committee's counsel, Petrich, and

spoke of Miller becoming head of the Udall Committee

(Interior) . Bilgore commented that Miller and Petrich

are into Alyeska bashing. On the tapes, Hamil discussed

Nye in Region 10, with whom Hamel stays when he is in

town. Nye was responsible for notifying the EPA of

Alyeska violations and almost precipitating a national

crisis.
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Bilgore noted that throughout th« meeting,

Alyeska felt it had done well and was proud of its
investigatory work. They hyped up the tapes as

containing information which would expose Hamel and

Petrich as forming a conspiracy with gross motives.

However, Bilgore felt the tapes were only ramblings of

a person and did not contain the information Alyeska

had promised. Bilgore found the tapes disappointing.

While the Alyeska team was showing the tapes,

the Owners interrupted and said they had seen enough.

They wanted to talk about the investigation. The

Owners wanted to know who knew the what, when and where

of the investigation. The Owners did not learn

anything new from the tapes and wanted to cut off the

investigation. The Owner's reaction startled the

Alyeska group.

Bilgore discussed the Owners' instructions to

the Alyeska team at the Denver meeting. Bilgore said

that Garibaldi was the most reticent during the

presentation. Bilgore said that Rusnack was the most

vocal about putting an end to the investigation.
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Bilgore approached Garibaldi and commented that the

Owners had a management problem and they should have

been on top of the investigation. They did not discuss

at this meeting the conversations between Hermiller and

Garibaldi regarding the investigation. The Owners

instructed the Alyeska team to gather all investigation

material. They decided to bring it to the attention of
all the Owners at an upcoming executive session.

Exxon was concerned with money given Hamel as

a consulting fee. The Alyeska team said that it had
sought and received assurances that the investigation

was being conducted legally. Alyeska first involved
Miami counsel, recommended by Hickenhut. The Miami

counsel opined that unilateral taping in Virginia is

legal. Bilgore commented that the Alyeska team sought

counsel in planning the investigation rather than in

reviewing activities already performed.

In Denver, Bilgore noted who knew about the

investigation. The size of the Wackenhut team

surprised him. Those in the know included two senior

Wackenhut people, Wackenhut investigators, Wackenhut
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counsel, Hermiller, Smith, Trotter, Wellington,

Iverson, Kilty, Dossinger and Alyeska lawyers.

The night before the La Costa meeting,

Bilgore spoke with Hermiller on the telephone.

Hermiller told Bilgore that he had spoken with

Garibaldi about the investigation. Hermiller does not

recall any details of this conversation. At the La

Costa meeting the next day, Williams directly asked

Garibaldi whether he was in on the investigation.

Before this question, Bilgore had heard nothing from

Garibaldi regarding his role or knowledge in the

investigation. In response to Williams' question,

Garibaldi said that he had heard of the investigation

but he did not appreciate its significance. Hermiller

commented at the La Costa meeting or the night before

that he had spoken with Garibaldi about the

investigation on several occasions.

After the Denver meeting, Garibaldi, Warner

and Rusnack discussed the investigation over the

telephone. They decided to involve special counsel to
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review the investigation. Bilgore thinks that maybe

this was Exxon's proposal.

The January Owners Committee meeting at La

Quinta followed The Scottish Eye broadcast. Bilgore

discussed the Owners' reaction to the program. He said

there was no formal discussion at the meeting

concerning The Scottish Eye broadcast or leaks within

Alyeska. He recalled that BP (Garibaldi) expressed

negative feelings about the show, and the Owners

informally discussed the leaks problem. He says that

Garibaldi once mentioned this investigation to him.

However, on a later occasion when Bilgore asked
Garibaldi, Garibaldi disavowed any investigation.

Bilgore commented that the document exposed

on The Scottish Eve was a sensitive legal document from

the Valdez litigation. He said the Owners were curious

about how it got out, and whether Alyeska had adequate
security in its legal department. The document may

have come out of Alyeska 's temporary legal office.

Smith was at the La Quinta meeting and commented that

it would be extremely difficult to find the culprit
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because of the vide dissemination of the broadcasted

document among lawyers, legal staff and clients. Smith

commented that an investigation would be doomed to

failure. The Owners also discussed the ability of

defense counsel to use the information within that

exposed document.

Bilgore described Garibaldi's reaction at the

Denver meeting and the La Costa meeting. He said that

Garibaldi never gets too emotional. He was concerned,

but not overly concerned, with the program. Harold

Heinz was asked to interview as a result of this

broadcast. Bilgore recalls that BP headquarters in

England called BP in Alaska to learn what was happening

there. He said that the Owners did not connect The

Scottish Eve program with Hamel but did connect The

Scottish Eve with Dan Lawn.

Bilgore commented on procedures of

communication between the Alyeska President and the

Owners Committee. The two presidents before Hermiller

were both from BP., These presidents dealt first with

the BP Owner. Rarely did they talk with non-BP Owners
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instead of their own representative. However, with

major issues these presidents usually consulted the big

three. When Garibaldi was president, Alyeska operated

on a consensus of the big three in most instances.

Although any of the big three Owners could object and

disagree, a consensus was usually behind every action

of the Alyeska President. Bilgore does not think there

are written guidelines on proper communicative

procedures between the Alyeska President and the Owners

Committee. He says there is much lag time between

notifying the Owners and their decision-making.

Therefore, the Owners Committee empowered Heroiller and

Garibaldi to be more pro-active. On major issues

Hermiller will talk with Garibaldi and the other big

three Owners. Sometimes the discussions will be

broadened if a consensus is not reached among the big
three.

fil F. Mclntyfe
'r Paul, Hastings, Janofsky
t Walker
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COVER STORY

Using
computers,
high-tech
gadgets and
mountains of
data, an army
of. snoops is
assaulting our
privacy

Open

up in there.Thecensus
takerwantstoknowwhattime
you leavefor work.Giant
marketingfirmswanttoknow
howoftenyouuseyourcredit

cards.Yourbosswouldlikeyourpsycholog
icalprofile,yourbill-payinghistoryanda
urinesample.Is thatenoughtomakeyou
feellikehidingin a corner,mutteringto
yourselfaboutinvasionsofprivacy?Forget
it—theneighborsmightbevideotaping.
Thoughthewordprivacydoesnotap
pearintheConstitution,mostpeoplewould
probablyagreewiththegreatSupreme
CourtJusticeLouisBrandeis,whoonce
identified"therighttobeletalone"asthe
prerequisiteofatolerablelife.Butthefun
damentalinstincttoshieldone'spersonalaf
fairsfromtheeyesofoutsidersisalwaysun
derpressurefromtheno lessvenerable
humanurgetopry—andthesnoopsjustmay
begettingtheupperhandthesedays.Items;
►InJuneexecutivesoftheProcter&Gam
bleCo.inCincinnaticomplainedtopolice
thatcompanyinformationwasbeingillegal
ly leakedto a reporter.To identifythe
source tj

f theleak.CincinnatiBell,actingin
responseto a grandjurysubpoena,searched
thephonerecordsofeveryoneofits655,000
customersin the513and606areacodes.
P&Gexecutiveslaterconcededthatthe in

vestigationwasanerror in judgment.
►PublicuproarforcedLotusDevelopment,

a softwaremanufacturer,andEquifax, a

companythatcompilesfinancialinforma
tion aboutindividuals,to shelvetheir
schemetomarketa databasethatwould
haveallowedanyonewith a personalcom
putertopurchasea listof names,buying
habitsandincomelevelsofselectedhouse
holds.Thes\stemwouldhavepermitted

smallbusinessessuchasdrycleaners,phar
maciesandpizzatake-outrestaurantstoget

a beadontheirlocalcustomers.
►TheEmployers'InformationService,a

companybased in Gretna,La., is creatinga

massivedatabankonworkerswhohavere
portedon-the-jobinjuries.For a fee,em
ployerscanrequesta reportonprospective
employees,includinga historyofpriorjob
injuriesand a recordofworker'scompensa
tionclaimsandlawsuits.Tokeepfrombeing
addedtootherdatabanks,workersinIdaho
aresuingthatstate'sindustrialcommission
topreventit fromreleasingsuchrecords.

It maybecustomarytothinkofthreats
toprivacy in Orwellianterms,withanall-
seeingBigBrothergovernmentasthecul
prit.But latelythethreatcomesno less
fromprivatecompanies,privatecitizens—
andfromourownimperfectnotionsof
howtodefinewhichmattersareproperly
keptconfidential.Thepowersof govern
mentarefashionedunderthepressureof
society'sown valuesand expectations.
Latelythosevalueshavebeen in flux.
Fromthequietfrontiersmanto the
modernurbanloner,thearchetypalAmer
ican is someonewhosemostsacredterrito
ry is theportableenclosureoftheself.But

if "Mindyourownbusiness"haslongbeen

a primetenetof thenationalphilosophy,
"Let it allhangout" is nowrunninga close
second.It'shardtofind a nationalconsen
susonconfidentialityin a nationoftell-all
memoirs,inquiringpollstersandtalk
shows—not to mentiontelevisedSenate
hearings—whoseparticipantsair explicit
sexualdetailsthatwouldhavecausedearli
ergenerationstoblushandturnaway.
Astheboundsofprivacydissolveunder
thedemandsforfrankness,theyalsobend
beforethepressuresforaidstesting,drug
testingandnowevengenetictesting,which

promisestopredicteachperson'sinherited
susceptibilitytocertainillnessesbutcould
alsocreatea pariahclassofpeoplethatem
ployerswouldregardastoopronetocancer,
heartdiseaseorotherailments.Intothisvol
atilemixofhalf-formedattitudesandsharp

ly feltanxieties,technologyhasarrivedwith

a hostofunprecedentedtemptations.Many
newansweringmachinesareequippedto
surreptitiouslytapewholeconversations.
Video-surveillancecamerasquietlyscan
manyworkplaces.Neighborhoodretailers
nowstockhardwarethatusedtobethestuff
ofspynovels.But b

y

farthemostimportant
high-techthreattoprivacyis notanexotic
surveillancedevicebut a familiarstorage
system:thecomputer.Computerspermit
nimblefeatsofdatamanipulation,including
high-speedretrievalandmatchingof rec
ords,thatwereimpossiblewithpaperstored

in filecabinets.Theyhaveturneddatacol
lectioninto a $1billion-a-yearindustry—
one in whichnearlyever)'Americansupplies
thedata,oftenwithoutknowingit.

To
get a driver'slicense,a mort
gageor a creditcard,tobead
mittedto a hospitalortoregis
ter the warrant)on a new
purchase,peopleroutinelyfill

outformsprovidinga wealthoffactsabout
themselves.Littleof it remainsconfidential.
Personalfinances,medicalhistory,purchas
inghabitsandmoreareraked in b

y

data
companies.Thesefirmscombinetherec
ordswith informationdrawnfromother
sources—for instance,fromstategovern
mentsthatselllistsof driver'slicenses,or
thepostofficelistsof addressesarranged
accordingto zipcode—todraw a clearer
pictureofanindividualor a household.
Therepackageddata—whichoften in

cludehearsayandinaccuracies—arethen
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Are you concerned
abouttheamountofcomputerized
informationthatbusinessandthe
governmentcollectandstoreaboutyou?

1 NotveryCMVery/somewhat
concernedconcerned

In detail,
howconcernedareyouabouttheamountof
informationcollectedby:
thefederalGovernment?

Creditorganizations?

insurancecompanies?
2i%nam

Companies that collect
and sell information
Shouldtheybeallowedto sellorprohibited
bylawfromsellinginformationaboutyour:

AllowedSPJProhibited

8%I

12%I

14%■

householdincome?-

bill-payinghistory?
190%

186%

27%I

33%an

productpurchases?

arrestrecord?
■168%

161%

Legal protection
Shouldcompaniesthatsellinformation
toothersberequiredbylawtoask
permissionfromindividualsbefore
makingtheinformationavailable?

6%I 193%
Shouldtheyberequiredbylawtomakethe
informationavailabletoindividualssothat
possibleinaccuraciesmaybecorrected?

8%BOHHaiiaaHBHHM 88%
Employers
Shouldemployersbeallowedornotallowedto:

AllowedtMNotallowed
listenInoni

4%EH
nployeephoneconversations?

31%!

38%BB

46%ana

checkthecredithistoryofjobapplicants?
BUm^MM^mt 67%

scanworkareaswithvideocameras?
156%

requirejobapplicantstotakepsychologicaltests?
EBBagaaaaaa>ni45}o

Movie rentals
Manyvideostorescompileinformationabout
thetypesofmoviespeoplerent.Should
theybeallowedtosellor prohibitedby
lawfromsellingthistypeof information?

154%
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soldto governmentagencies,mortgage
lenders,retailers,smallbusinesses,mar
ketersandinsurers.Whenmakingloande
cisions,banksrelyoncredit-bureaureports
abouttheapplicant'sbill-payinghistory.
Employersoftenrefertotheminmaking
hiringdecisions.Marketersuseinforma
tionaboutbuyinghabitsandincometotar
gettheirmail-orderandtelephonepitches.
Evengovernmentagenciesarepluggingin
to commercialdatabasesto makedeci
sionsabouteligibilityforhealth-carebene
fitsandSocialSecurity.
"Inthenottoodistantfuture,consumers
facetheprospectthata computersome
wherewill compilerecordsaboutevery
placetheygoandeverythingtfieypurchase,"
saysDemocratBobWiseofWestVirginia,
whoheadstheHousesubcommitteethat
overseesthegovernment'suseofdata."I'm
notsurethisisthevisionofthefuturethat
willmakeAmericanscomfortable."
Becausecomputerinformationis
storedonsmalldisks,it tendstobemore
enduringthanpaperrecordsofold,which
hadtobediscardedfromtimetotimeto
makeroomfornewfiles.Asaresult,long-
agopersonalsetbackscannowembed
themselvesinthepermanentrecord.Two
influentialtradegroups,the American
BusinessConferenceandtheNationalAl
lianceof Business,haveevenjoinedwith
theEducationalTesting-Service,which
conductstheScholasticAptitudeTests,in
creatingapilotprogramforanationwide
databaseofhighschoolrecords.It would
giveemployersaccesstoajobapplicant's
grades,attendancehistoryandtheancient
evaluationsof teachers.JustlikeMother
warnedyou—a ninth-gradereportcard
couldfollowyouforlife.
Privacywatchdogsarewarningthatthe
combinationof invasivetechnologiesand
laxlawsthreatenstomaketheU.S.ana
tionof peoplewholivein glasshouses,
theireverymoveopentoscrutinybyout
siders."I seenoreasonwhyMcDonald's
needstoknowmySocialSecuritynumber
ormypreviousjob title,"complainsNew
York Law SchoolprofessorE. Donald
Shapiro,aprivacyspecialist"Thedanger
isnotthatdirect-marketingcompanieswill
clogyourmailboxorcallyouduringdinner
tohawkcommemorativecoins,"saysDa
vidLinowes,formerchairmanof theU.S.
PrivacyProtectionCommission."Thedan
geris thatemployers,banksandgovern-,
mentagencieswillusedatabasestomake
decisionsaboutour liveswithoutour
knowingaboutit."
At thesametime,privacyisnotanab
solutevalue.WithU.S.banksbeingusedas
a conduitfor drugmoney,for example,
law-enforcementofficialshavepressed
themto reportanysuspiciousmovement
ofcash.Thoughthatmayinvolveaconflict
withtraditionalnotionsof banker-client
confidentiality,manybankshavebeenwill
ingtocomply."Thesocialvalueofhelping
tofightdrugsoutweighs,atleasttosome
extent,theprivacyissue,"saysJackKil-

51-877 0-92-21
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hefner,seniorvicepresidentatWellsFar
goBankinSanFrancisco.
Businessgroupsalsoarguethatban
ningthesaleof theircustomerdatavio
latespropertyrights."Theagendaof the"
privacytypesisanti-technology,anti-free
speechandanti-business,"saysRobert
PoschJr.,vicepresidentoflegalaffairsfor
DoubledayBook & Music Clubsand
a leadingdefenderof datacollectors.
"They'retryingtoplayonthepublic'sfear
of computersandhavingtheirnameson
lists.Butacomputerizeddatabaseisonlya
filecabinetthat'sfaster."

In

thesamesense,acarisjustabuggy
thatgoesfaster—andyettheauto
mobilerevolutionizedsociety.Data
collectionisdoingthesame.A num
berofcatalogretailersandfinancial

companiesnowmakeuseofabusinessver
sionof CallerI.D., a serviceofferedby
somephonecompanies,thatletsthemsee
thename,phonenumberandcredithisto
ry of customerswhocallthem.Oncea
companypossessesacaller'snameandad
dress,it candigupevenmorebyUnking
withhundredsofdatabanksthatalsohave
thenameonfile.A phonenumberaloneis
so valuableto telemarketersthatsome
companiesadvertisefreephone-informa
tionlinesasbaittogathernumbers.
Three giantcreditbureaus—TRW,
EquifaxandTransUnion—dominatethe
consumer-dataindustry,whichalso in
cludesabout450smalleroutfits.Every
monththeBigThreepurchasecomputer
records,mostlyfrombanksandretailers,
thatdetailthefinancialactivityofvirtually
everyadultAmerican.TRW andEquifax
eachhave150millionindividualfiles.Ac
cordingtoareportintheWallStreetJour
nal,anyonewhoappliesforacreditcardis
listedon Equifax's"credit-seekershot
line,"apopularbuyformarketers,while
theBankcardhotlineatTransUnionlists
allcredit-cardpurchases.
TheBig Threecreditbureausargue
thattheirproductsdo notdisclosetruly
confidentialdetails.Butuntilrecently,for
instance,Equifaxsoldlistsof consumers
whousedtheircreditcardsmorefrequent
lythantheaverage.Combiningthatwith
censusdata,thecompanythenusedasta
tisticalmodeltoestimatethegeneralrange
ofeachcarduser'sincome,thoughnotto
specifytheactualamount."Wewouldnot
discloseaperson'stotalbalancesor how
muchcredittheyhaveavailableinabsolute
dollarterms,"saysJohnBaker,seniorvice
presidentof Equifax,whichserves60,000
businesscustomersandwhoseprofitsfor
creditreportingandinformationpackag
inglastyeartotaled$366million.
Thatpracticeprovedtoocontroversial,
andthissummerEquifaxgotoutof the
businessof sellingdirect-marketinglists
basedonitscreditfiles.Butsmallerdata
bankshavebeenbreakingdownfiguresto
offerforsalesuchtidbitsasthelocationof
nearlyeveryhouseholdintheU.S.thatre

centlybroughthomeanewbornchild.For
about$25to $95a month,plussearch
charges,customersof InformationAmeri
ca,anAtlanta-basedcompany,haveaccess
toprofilesofSOmillionhouseholds.Bytyp
inganameintoa homecomputer,a sub
scribercanobtainthatperson'saddress,
phonenumber,lengthofresidence,records
of propertyownership,courtappearances
andbusinessdealings.Somesmalleroutfits
alsohavea reputationforsellingpersonal
datatopeoplewhomayhavenobusiness
seeingit—everyonefromprivateinvestiga
torstobillcollectorsandspumedlovers.
Criticsalsochargethatdatacollectors
aredeceptive.Fewpeoplerealize,for in
stance,thatwhentheyfilloutaproduct-
warrantycard,theinformationgoesto a
little-knowndatasellercalledNational

Demographics& Lifestyles."Peoplefill
outproductcardsbecausetheywantthe
warranty,"saysMarcRotenberg,Wash
ingtondirectorofComputerProfessionals
forSocialResponsibility."Buttheyendup
on themailinglistsof stereoandrecord
companies.Wasthatpartofthestatedbar
gainwhentheyfilledoutthecard?"
Formarketers,detailedconsumerpro
filesareanunmixedblessing,makingitfar
easiertotargetthehouseholdsmostlikely
towelcometheirmail-ordercatalogsand
otherpitches.Directmarketerswereonce
happyifjust ofrecipientsrespondedto
a massmailing.A 5^ responseis now
morecommon,whichthemarketersargue
indicatesthatconsumersarehappiertoo.
"We'rematchmakersforpartieswithcom
moninterests,"saysJohnGeary,president

TIME.NOVEMBERII.1W1
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ofDonnellyMarketing,oneofthenation's
largestlistcompilers."Wemakesurecom
paniesdon'ttrytoselllawnmowerstopeo
pleinhigh-rises."
Eachof theBigThreealsooperatesa
separateunitthatcompilescreditreports
detailingthebill-payinghistoryof nearly
everyAmerican.Thereportsaresoldto
mortgagelenders,credit-cardcompanies
andanyoneelsewhocanshowa "legiti
matebusinessinterest."TheBigThreear
guethattheirserviceis essentialto the
workingsofcredit-cardandloanindustries
thatmostAmericanscouldnotdowithout.
Buttheircriticscomplainthatthereports
arefrequentlyriddledwitherrorsandthat
it isdifficultandexpensiveforconsumers
tocorrectorevenknowaboutthem.Earli
er thisyearConsumersUnionreported
thatnearlyhalfthecreditreportsitstudied
fromthenation'slargestcreditbureaus
containedsomeinaccuracies.,
EugeneN. Wolfe,a retiredspeech
writerwholivesinMcLean,Va.,knowsall
aboutthat.In 1986hewaspuzzledwhena
localbankturneddownhisloanrequest.
Tohishorror,hediscoveredthatforyears
anEquifaxsubsidiarycalledCreditBu
reau,Inc.,hadmergedhiscredithistory
withthatofanotherEugeneN.Wolfe,who
hadaraftofdebts.Afterweeksofconver
sationandpaperwork,Wolfethoughthe
hadclearedup theproblem—until last |

Nation

year,whenhewasturneddownforacredit
cardanddiscoveredthatinformationper
tainingto theotherEugeneWolfehad
founditswaybackintohisfile.
"At onetimeI hadtopaythehighest
interestrateonacarloanbecausethedeal
erwaslookingatbumdebtsthatwereerro
neouslylistedin myname,but I didn't
knowit,"Wolfecomplains."It makesyou
angry."Equifaxcontendsthathiscasewas
unusualandthatthecompanyhasrecently
adoptednewsoftwareintendedtoreduce
thelikelihoodofsuchconfusion.

The

issueoffaultyreportingcame
toaheadinJuly,whentheattor
neysgeneralofsixstates—Ala
bama,California,Idaho,Mich
igan,NewYork andTexas—

broughtsuitsagainstTRW'scredit-agency
operation,accusingitofviolatingconsumer
privacyandfailingtocorrectseriousreport
ingerrors.Thecompanyfiledcountersuits
infederalcourtarguingthatthefederalFair
CreditReportingAct of 1970supersedes
statelaw.ButrecentlyTRWalsoannounced
thatitwouldsupplyconsumersonrequest
withfreecopiesof theirowncreditfiles,
insteadof chargingup to 520a copy.
TransUnionandEquifaxdeclinedtofol
lowsuit,arguingthatprovidingfreere
portswouldbetooexpensive.Equifaxex
ecutivesarguedthattherewasnogreat

consumerdemandfor cheaperreports.
Thepressureonthecompaniesseems
likelyto increase.On CapitolHill, the
Househasbeforeit legislationthatwould
requirewrittenagreementfromconsumers
beforeinformationaboutthemisreleased
byabank,creditbureauorotherinstitu
tion.Creditagenciesopposethebill,along
with anotherintroducedby California
RepresentativeEstebanTorresthatwould
updatethe Fair CreditReportingAct,
whichgaveconsumerstherighttoseeand,
if necessary,correcttheircreditrecords.
Thatbillwouldrequireallcreditagencies
tosendconsumers,uponrequest,onefree
copyof theirreportannually,asTRW has
voluntarilyagreedtodo.
Whiledatabasesareanalmosthidden
threatto privacy,Americanworkersare
alsofindingthemselvesupagainstmore
visiblemeasurestoprobethemandkeep
themunderwatch.WhenSibiSorokain
terviewedforajobasa securityguardin
April 1989ataTargetstoreinPleasanton,
Calif.,hewasaskedto takea three-hour
writtenpsychologicaltest.Theinterviewer
toldhimthatitwouldassessSoroka'sideas
aboutthe worldof work.Sorokawas
stunnedtodiscoverthatmanyofthetrue-
falsequestionsonthetestcenteredonsex,
religionandpoliticalbeliefs."Mysexlifeis
satisfactory,"readone."I believein the
secondcomingof Qirist,"readanother.

DO-IT-YOURSELF ESPIONAGE

Pssst.
Wantabriefcasethatconcealsatinyvideocamera?

Howaboutaminitaperecorderthathasapinheadmi
crophonedisguisedasatietack?Youdon'thavetobuythis
stuffinabackalley.JustheadovertoyourlocalCCSCounter
SpyShop,achainwithretailoutletsinNewYorkCity,Hous
ton,MiamiandWashingtonthatspecializesin high-tech
snoopinggear.AccordingtoTomFelice,salesmanagerfor
theNewYorkCitystore,clandestinerecordingdevicesarethe
biggestsellers."Themorediscreettheyare,themorepopu
lar,"hesays."Therearea lotofparanoidpeopleoutthere.".
Enoughfortheindustrytoclaimtotalsales
lastyearof$200million.
CounterSpyis notalone.Otherbig
electronicsretailchainsandsmallermail
orderoutfitsarealsobringingelitesnoop
ing intothemassmarket.NewJersey-
basedEdmundScientificsellsanelectron
icmicrophonefor$625thatit claimscan
"pull in voicesup to three-quartersof a
mileaway."Life ForceTechnologiesin
Coloradosellsa briefcasewitha hidden
taperecorderfor$1,195."Invadingsome
one'sprivacyhasbecomeaseasyaswalk
ingintoyourlocalelectronicsstore,"com
plains Morton Bromfield, executive
directoroftheAmericanPrivacyFounda-'
tion,basedinWellesley,Mass.

Manyof theseproductscanbeusedinwaysthatarenot
justobnoxiousbutillegal.For instance,federallawprohibits
thetapingof telephoneconversationsunlessatleastoneof
thepartiesonthelineknowsthattheconversationisbeingre
corded.Butsolongasretailersremainunawareof—anddon't
askabout—thepotentiallyillegalpurposesthata customer
mayhaveinmind,theycannotbeheldliable.Nineyearsago.
RadioShack'sparentcompany,TandyCorp.,wassuedby
ElizabethFlowers,aSouthCarolinawomanwhosehusband
usedaminiaturerecordingdevicetosecretlytapeherphone

callsaftershefiledfordivorce.Lawyersfor
RadioShacksuccessfullyarguedthatthe
companyhadnoresponsibilityinthemat
terbecauseit didnotknowwhatherhus
bandplannedto do with the device.
"Therewouldbenothinglefttosellifwe
withdrewall theproductsthatmightbe
usedillegally,"saysRobertMiller,aRadio
Shackvicepresident.Besides,he adds,
withunintendedirony,itisnotthecompa
ny'sbusinesswhatcustomersdowiththe
products"in the privacyof theirown
homes."But if theuseof suchdevices
becomeswidespread,theremaynotbe
muchprivacyleftathome—oranywhere
else. —ByRichardLacayoReportedby
ThomasMcCarrottNewYork
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JOB APPLICANTS are evermore subject to physical and
psychological tests, while manyemployees are the targets of
employer eavesdropping and other forms of surveillance.

"I wasastonishedathowintrusivethe
questionswere,"herecalls."ButI needed
ajob."ThoughSorokareceivedajoboffer
aftercompletingthetest,hehieda class
actionagainstTargetin September1989.
Hissuitisbelievedto bethefirstmajor
courtchallengeto theincreasinglycom
monuseofpsychologicaltestingasacon
ditionofemployment.
Defendersof the testssaytheyare
neededforsuchworkersasarmedsecurity
guards,oneof thefewkindsofemployees
thatTargetsubjectsto theexamination.
"Whenweentrustindividualswithweap
onstoprotectthepublic,I thinkit'simpor
tantto assesstheiremotionalstability,"
saysJamesButcher,apsychologyprofes
sorat theUniversityof Minnesotawho
helpedrevisetheMinnesotaMultiphasic
PersonalityInventory.An earlierversion
ofthattestprovidedmanyofthequestions
thatwereaskedofSoroka.Therevisedver
sioneliminatessomeoftheinquiriesabout
religionandsexuality.

Opponents

of psychological
screeningsayit isnotonlyin
vasive,it'sineffective."It just
isn'ttheexactsciencepeople
pretendthatit is,"saysLewis

Maltbyof theAmericanCivil Liberties
UnioninNewYorkCity."Wehavesome
abilitytoidentifypeoplewhoarepotential
thievesbyawrittenpsychologicaltest.If
youweretotest100potentialemployees,
youcouldprobablycatch8 of the 10
thieves.Buttheonlywayyoucoulddoit is
byrejecting50of the100people.So to
catch8guiltypeople,you'redenyingajob
to42innocentones." '

Surveillanceattheworkplaceisalsoa
concernforanincreasingnumberof job
holders.Drugtestingisjustthemostpubli
cizedvariety.One increasinglycommon
tacticistolisteninonemployeeswhodeal
withthepublicoverthephone.Reservation
clerks,phone-companyoperatorsandany
onewhotakesphoneordersfor catalog
companiesandtelemarketersarealllikely
tobemonitored.Soarethecustomersthey
talkto.TheCommunicationsWorkersof
America,aunionactiveinthefightagainst
suchsurveillance,estimatesthat6million
Americanworkersaresubjecttomonitor
ing.SurveillanceatBellSouth,agroupof
phonecompaniesinanine-stateSouthern
region,istypical—abouttwotofivecallsa
monthforeachservicerepresentativeand
30amonthforeachoperator,lessthan1%
ofallthecallstheyhandle.
Employerssaymonitoringisbothlegal
andnecessarytomeasureproductivityand
ensurethattheirtelephonerepresentatives
areaccurateandcourteousin theirex
changeswithcustomers.Privacyandlabor
expertslargelyconcedethatemployershave
arighttomonitorworkersaspartof train
ingandsupervisoryfunctions.Whatthey
questionis thevalueof employeesurveil
lance—andtheacceptablelimits."Supervi
sorshavesaidto me,you'rebeingtoo

friendly,yourvoicesoundstoosexyonthe
phone,"claimsShirleyWebb,a Southern
Bellserviceconsultant.
BarbaraOtto,adirectorof9 to5,Na
tionalAssociationof WorkingWomen,a
Cleveland-basedwomen'sadvocacygroup,
sayssuchmonitoringcanbackfire.Tele
phoneoperatorswhoarepenalizedfortak
ingtoomuchtimewithinquiriesalreadytell
ofcuttingshortcustomercalls.At thesame
time,thepersonalcallsofemployeespass
throughthemonitor'searphone."Employ
ersstartcatchingnon-workrelatedinfor
mation,"Ottocomplains."Theydiscover
thatemployeesarespendingweekendswith
apersonof thesamesexor talkingabout
formingaunion."
The HouseandSenatehavebefore
thembillsthatwouldrequireavisualsignal

oraudibletoneonthelinewhenmonitor
ingisgoingon.Amongtheleadersin the
fightagainstthemhasbeenAT&T,which
lobbiedsuccessfullytokillonesuchbill in
Virginia."Factorysupervisorsdon"tblow
whistlesto warnassenbly-lineworkers
they'recoming,"saysanAT&Tofficial.
Inevitably,Americanshavebeenlook
ingto Congressto resolvethequestions
concerningprivacy.Oneironyis thatthe
FederalGovernmentisthenation'slargest
datacompiler.At lastcount,in 19S2,it
possessedmorethan3.5billionfilesonin
dividualAmericans—anaverageof 15per
person,withmoresuretocome.Muchof
thedataconsistsofuncorroboratedinfor
mationandhearsay,whichcouldbepoten
tiallydamagingtoindividualrightsif it fell
intothewronghands.WhiletheFBIhas
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shelvedplanstobuildanationalcomputer
bankthatpolicecouldusetokeeptrackof
criminalsuspects,it isstillcreatingadata
baseonthe25millionAmericanswhohave
everbeenarrested,evenif theywerenot
convicted.Meanwhile,thecensusis not
just countingheadsbutpeekinginside
them.Insteadof theusualshortforms,
17%ofallhouseholdslastyearreceiveda
longerquestionnairethataskedsuchques
tionsasHowlongisyourworkdaycom
mute?andHowmanypeopletravelto
workwithyou?Namesof all individuals
willberemovedfromthecensusfilesbe
foretheinformationisstoredonpersonal-
computerdisksthatmarketerscanbuy.

Because

theformsof privacy
intrusionaresonumerousand
varied,no singleremedyap
pliesto themall.Congressis
soonexpectedtotackleoneof

themostjoltingnewdevelopmentsintele
marketing:theautomateddialingmachines
thatcancalleverynumberinatelephone
exchange,oneafteranother,tomakepre
recordedsalespitches.Overtheobjections
ofcivillibertarians,whosaythemachines
areprotectedbytheconstitutionalrightof
freespeech,boththeHouseandSenateare
consideringmeasuresthatwouldbanorse
verelyrestricttheuseof autodialersfor
mostcallstoprivatehomes. •."■*,:,

Nation

Inresponsetoaproblemthatliescloser
tohome,severallawmakershaveproposed
legislationtobeefupthe1974PrivacyAct,
thefederallawthatdefendscitizensfrom
governmentmisuseofdata.Enforcementis
haphazard,andloopholespermitagencies
tostretchthelaw.Thoughtheactwouldap
pearto forbid it

,

agenciesexchangeinfor
mationonindividualcitizensin thenameof
detectingwaste,fraudandabuseofbene
fits.Theyclaimthatsuchexchangesare le

galonthegroundthatthedisclosuresare
"compatible"withthepurposeforwhich
thedatawerecollected.Underthatloose
standard,taxreturnsarecomparedwith
welfarerollsorlistsofstudent-loanrecipi
ents.Thatmightseemjustifiablein a time
oftightbudgets,buttheprecedentit setsfor
goingaroundthelawcouldencouragemore
ominouspractices,suchasusingtherecords
of people in drug-treatmentprogramsto
searchforpossiblecriminals.
WestVirginiademocratBob Wise,
chairmanof theHousesubcommitteeon
governmentinformation,hasgonefurther.
InNovember1989heintroduceda propos

a
l

tocreatea federaldata-protectionboard
toensurethatpersonalinformationingov
ernmentcomputersis not abused.De
mandingmoresweepingaction,privacy
advocateswantCongressto regulatepri
vatecompanies'useof data b

y

requiring
consentfor theuseof informationand

strictcontrolsoveritsaccuracy.Theyalso
callforthecreationof a privacyombuds
man,likethose in CanadaandAustralia,
who can aggressivelydefendconsumer
interests.
GaryT.Marx, a professorattheMassa
chusettsInstituteofTechnologywhospe
cializesinprivacyissues,evenwantsCon
gressto establisha royaltysystemto
compensateindividuals—orconsumersen
masse—wheneverpersonalinformation
aboutthem is sold."If wearetotreatper
sonalinformationas a commodity,"he
wroterecently,"it seemsonlyfair that
thosetowhomit pertainsoughttocontrol

it andshare in financialgainfromitssale."
If nothingelse,thatschemewouldhave
thevirtueof framingwhatcanbe a meta
physicalproblem in simplemarketterms:
Justwhatpricedoweputonprivacy?No
onecananswerthatquestionwhohasnot
sortedouttheissuesofhowmuchprivacy
weneedandhowmuchwearewillingto
giveup in exchangeforthingslikeconve
nienceshopping,jobopportunities,lawen
forcementandhigherproductivity.Forun
likethenightmarishBigBrotherworldof
Orwell,thequestionofhowmuchprivacy
Americanspreservewilldependmoreon
thevaluesof thepeoplethanthewhims
anddictatesofgovernment.—Reportedby
TomCurry/Atlanta,ThomasMcCarrottNewYork

NOW WE'VE REALLY GOT YOUR NUMBER

The
newphoneserviceknownasCallerI.D. is a double-
edgedsword:it protectstheprivacyofsomepeople,but

attheexpenseofothers.Forabout$6.50a month,plus a one
timeequipmentchargeof$45to$80,customersgetanelec
tronicscreenthatdisplaysthephonenumberofeveryincom
ingcall.FirstofferedfouryearsagoinNewJersey b

y

New
JerseyBell,CallerI.D. is nowavailablein20statesandunder
considerationin13others.

: CallerI.D. is beingtoutedas a waytocombatobsceneand
annoyingcallers. It alsogivesflorists,pizzashopsandother
deliverybusinessesa waytocheckthat in

comingordersarenotpranks.Phonecom
panieshavebeenpromotingtheserviceas
anelectronicversionof thepeepholethat
letsapartmentdwellersseewho is knock
ing."CallerI.D.protectssubscriberpriva
cybecauseit letssubscribersdecidewhoto
letintotheirhouse,"saysA. GrayCollins,

a BellAtlanticexecutivevicepresident.
But it alsodiminishestheprivacyofcall
ers.Somebusinessesuse a commercialver
sionofCallerI.D.thatquietlydisplaysthe
phonenumberofpeoplewhoinquireabout
products,investmentsor insurance.The
numberscanthenbeusedtoobtainother
informationaboutindividualcustomers
fromconsumerdatabases.Privacyactivists

arealsoworriedthattheprospectofhavingphonenumbersre
vealedwilldiscourageanonymouspolicetipstersandcallersto
telephonehotlinesthatservedrugabusers,runawaysandother
peopleintrouble.SaysJanloriGoldmanoftheA.C.L.U.:"The
dangerofCallerI.D. is thatpeoplelosecontroloverwhenand
towhomtogivetheirtelephonenumbers."
Severalstates,includingCalifornia,NewYorkandPenn
sylvania,havetakenstepsto prohibitCallerI.D. unless
phonecompaniesoffercustomerstheabilitytoblocktheir
numbersfrombeingdisplayedatanytime.Topre-emptfur

thermovesby the states,the Federal
CommunicationsCommissionhas pro-

; posedthatcallersbeallowedtoblockthe

j displayof their numberson individual' callsbutnotbeabletodemandthatthe* phonecompanyautomaticallyblocktheir

* numbersfrom beingdisplayedat any
time.Theconflictmayhavetoberesolved

in thecourtsorCongress.TheSenatehas
before it a bill thatwouldpermittheper-
callrestrictionsproposed b

y

thefcc. The
House is consideringa versionthatwould
allowthebroaderlimitsfavored b

y

some
states.Telephone-companyexecutivesex
pectthetwomeasurestobereconciledby
theendoftheyear. —ByRicharducjyo.
ReportedbyJeromeCramrfWashington
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EPA completes
Alyeska probe
after 3 years
■yMB ORTEGA
HomVrtur
The EnvironmentalProtec
tionAgencyis closingthebook
on • 3!4-ye»rinvestigationof
wastewaterproblemsattheVal
dai terminalof thetrans-Alaska
Pipeiine.
TheEPA formallynotifiedthe
Alyeska PrpeUneService Co.
Mondaythatit plananofurther
enforcementactionsagainstdie

unabletosubstantiatetheallen-
lionj," saidHaroldGeren.headof thewaterpermitdivisionat
EPA'i regionalofficeinSeattle.
Thatdivisionhasbeenworkkig
ona longoverduenewwastewa
terdischargepermitfor theVa>
dezterminal.
"Thebottomlineiswe'revery
pleasedwiththeEPA fadings/
AlyeskavicepresidentIvanHen-
mansaidthismorning."It con-
firmswhatwe'vebeensayingalli wevetoldthenis that along,whichis thattheballast

takencareof. or thatwewere SeeAryeeU,1*^7

Alyeska: Problems solved

ingaait shouldbe,andthatno
problemsenstwiththeplant."
The EPA investigationwas
triggeredby allrgannris,first
raited by Virginia ott broker
CharlesHamel,thatAlyeskahad
dischargedmillionsof gallonsof
toxicwastewaterIntoPort VaJ-
dex.
AlthoughdieEPA didturnup
numerousproblems.Gerenex
plainedthatmanyof thaeewere
takencareofaftertheagencyis
sueda complianceorderin No
vember1983.
He said thatany remaining
concernswinbetakencareofby
thenewwastewaterpermit,now
expectedia lata Septemberor
earlyOctober.
In a letterto Alyeskapresi
dentGeorgeM. Nelson,EPA re
gionaladminiscratorRomeRus
selldetailedtheigency'iconclu
sionson eight allegecoca. AU>
concerneda treatmentsystem
meantto handlemillionsof gal
lonsof oily wastewatercarried
asballastbyoil tankersarming
attheterminal.
Thecancliinrnt,asstatedby
theagency.

• TheEPA foundnowritten
evidencethatAlyeskahadinten
tionallydfawsjssctador altered
monitoringmetersto lode the
the volumeof discharge,"al
thoughwedidfindthatthemet
erswereoftenoutof serviceor
justInaccurate,"Gerensaid.
A back-upsystemwasfunc
tional,andprovideddataaccept
abletotheEPA.
• WhileAlyeskaroutinelyhad
usedthewastewatersystemto
disposeofaaacorharardmaiou-
baaed
' substancesfrom other*'

pensof theplant,thatpractice
stoppedafter the 198$EBA
order. , '
• WhileAlyeskaroutinelyre
cycledoily sludge,throughthe
treatmentsystamVevenafterdi
rectionsfronythestatenottodo
so, the companystoppedthat
practiceafter the 1985EPA

Henmansaid the company
disputesEPA'i definitionof
sludge,butagreedtocooperate
anyway.
• Alyeskahadusedimproper
sampling and analysis
techniquestomonitorthelevelof
pollution,and of permitviess-

guresbeingreportedtotheEPA.
ButtheagencydidnotsubataassV
ate allegationsthattherest**
wereintentionallyfalatnesVess*
therehavebeenso cattmm
sinceAlyeskaimprovedayka»
ngprograminlata198S. '■
• Therewasnowrilssutw
denes to show that A$ssfe»
knowinglyallowedoil tantase'W
disposeofballasLwatsraltaeasty
contaminated-withtoxiccastas*
cals.Thenewpermitwu^™e«Jr*T
tankercaptainsto certifysees
thewatercontainsonlyoil re*
due*.
e ConcernsthatAlyeskawas
movingballastwaterthroughgat
plant too quickly for proper
treatment were addresses'
throughthe188SEPAorder.
• The EPA conducedthat
Aiyeekaproperlyreporteducasv
tborizeddischarge*oroverflows
to the Coast Guard and »
Alaska'sDepartmentofEnviron
mentalCorsMrvaricn,but said
the companyshouldhave re
portedloosetotheEPAaswett.
The two reportedoverflows
occurredmorethanfouryears

sgejsjjsj
| effastaiiswIlT--
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US Probes Charges of Improper Billing
Of Buyers of Alaska Pipeline Crude Oil

dered:.".»oil:oirp:i« (rueownimpipe-
linttornoondtoassraarces.
TatlP0k«r.CharlesHjffltl.ulAlexin-
dna.Vs..tusiutxnicrdstatements(ram
severalformercip«uneempinyeee.ailtf
utfthatimoroptrorfakedtewswtrtused
todetermineuiewnierrontemif oilflaw-
inf fromAlaska'sncnNornSlop*toin*
pipeline'uxor terminalm Valdet.
Alaska.
Mr KaatticciiumithatpipelineoM-
eult violatedtneirjnlla byroutiner/
saipamfcrudecontains*,nijsertnaaal-
lowedtracesofwater.TMcommissionnas
allowedMr.Ha/nettointerveneinapro-
eeedmtmwnicataepiptnn*taajksns
sal*approvallo increastuiemixumm
allowableracesofwaurad Oiliercoo-
ummantataihtcrude.
Ovtrcturxtof If4. Studied_
ileanwniie.sonw(nertyZeptrmera
officialsandaidestolit Malt -tMtt
Commiua*alsoareinvesotauntwnetner
oaflovemnwaSlratCfKPeironumRe-
eammayhavem overc.iamdvana
■aatjntsomeAlaskantrace.Tf-eseoffr
diti haveaakedtorwanedutmucaiuv
tonnauonanddocumentsiromthecompa-
mas.
To*ownwrsif diepiptiia*denycoal
maylolaudanyrefutations,fakedtea
resultsv participatedin overcnvfsif
Alaskancrudecustomers.TTiecompamea
naveassertedioMineswualtdcomma-
sodtnaltheiiletauonsartlatsdadnut-
takenirralconceptsand irronaou*as-
sumptions•looutpipelineoperationsaad
art■•motivatedoiaintyayadesiretoliar
rasaorembarrassmem.. •>'
AtlanticftienfleldCo..forerampt*.un
successfullyuntd tto commtsaidalast
summertadismissMr.Haawscaenplauu
anproceduraltroundsorauseitfailedId

Officialsat AlyetkaPlpettntService
Co..whiraoperatestatpipeline,vtrent
immediatelyavailablelormmmeni,

Butina suentlywordedorderistud
Ianw**k.lawcommie****un uiaiumev
idenceuuraoucedaypipelinecnecaa~se>
ntusaadnirtiannnenouta"tarteastrt
detailedeiptanaiionstadaoatiaiyrefunds

iiajnl ivtffnauddtttetarrviolationsnc-
currvo.
Spvi-tiiciofTniunoay
Tcuimonypr*wel*din therzstm*

luboraturyiM-nnicianamat!..**i«t r»»
tunswenwas*jsm .osnowthew.uer
-.unicnt,

'.

3sr..iiisipptntnruumM >y>-
umtifirmtorsan '.»*tl-Thetwotccani-
ei.instoldthecommissiontaeywerenr-
dcredtorepeattesuaad*ere-v»n.-.iter-
.l.ittoilsamplesuntiltheytottnerwnnrcd
waier-eo.rentresults.tn.iisametestrec
ordsvw alteredandHintsome«*ftneir
iupervisorsai tfttV.v.uesterminalwere
•.wareo

f

andeneouraredsucaaenavnr.
-ajletrationsbyretiredCoastGuard
eeaaaaaadarJamesivnodle.portcaptainat
themarineterminalatValuesfromlistto
I9S4.(aitmanvsnips"wererenorttnfwa
tersimiticaniiymexeasaof mat"re
cordedOyUMpipelinetests.Mr.Wanou
eooienotdmat.amonfoilermien,in
somecases"prooiemareasweremasked
andrecordsmndiftad"bypipelineoffl
culs.
-allegationsbyPtiiltpsiccon. a lov
mtreuttuamistu 'it KortfiPoleRefin
er/mAlaskamatrsefevelo

f

water■the
.NonaSioptend*regularlypurci-.astday
tat refinerywaa"titsirlcanuy".tl(fter
man.tieofricuttestresulusnowed.

FBI Proa*
Documentsenteredayconiressional
Tovesncstorsmownutbetonid*recent
statementsfromwitnesses,tneFedenl
Bureauo

f

UlvesiinaonlOtwedtrioMr.
Hamets atlesauonsanddrenRiMdmere
wasat evidenceofcriminalfraud.Buttae
FBIoiaaI man*a determuuuonaecupc
ttoualcivilvMiaaonaanddktat renew
Umpipelinea overallcampiiaactwita
Stat*asd'teemrefaiioons.vu rtcaras

Nonaaupecrudesoldmthe
atarket.ulsa is ex;
andmoresopnisiKaiadtest
voluntarilyputit placeay
aroundIM lavebetaptrprrtyfollowed
ind t« BJf noiifa la pmtemoil pur
cnastra.Federalrrratatorsjrmouatyacr
praveaniaiutrwnier-coatentlevels,buttae
commission'sfindinsscouldset a prece-
aentfor(uturtfederalrrfuiuoaofntt
pipelines ratesandsaipmemouutystan
dards.
Ive* a Dayvanatianaboveautnonaed
waur-eanteattinuuovert!teyearstouid
vnountto a lar^epoientialorerenambe
causemorauna La millionaarretsa

t

crudeBowinroufjsCMpipelinedaily.
NonaSlopecrasttypttiUyincludes
traceselwaicrwnmu s removedfrom
tnefrouod.butStat*andledemKfuia-
(ton*rpqutrtw id oetrtattdlacomply
witaa maximumpercental*umuforwa
terstfartenurnnttoepipeline.
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Utilities official finds no evidence
for broker's claim against Alyeska
ty HkTTl CUD
My N«w sccrwr
Xon thanfouryean after
4 Virginiaoil brokercharged
that North Slop* crude oil
wu full of water, a rutc
utilities official un thart'i
no evidenceHut theotl rou
tinelycontainedtoomuchw«-
ur.
In 4 130pat* dedsioe is
suedWednesday,edasiniitra-
tive Uw Judge.'anlsWilson
recsmmaodedthattooAlaska
Public Utilises Catnaiisslon
daw an A?UC la-vastijation
ISMAiyeekaPipallet Servtc*
Co.

shipping tsmiaai, th*
trans-Alaska plpaiiaa aad
pumprations oa behalf of
saves major oil ooraptntta
thatown tooatetlWafc
The axifflMovlaJ beea
askedla t»i>S varjfcMotl
bankerChariaatUaaafto in-
ratigate whether Al/eaka
was vtoiattndt tariff that
Hantsta* amountat waterla
ana* oil ihlsoiil on tankers
ta Imr tl afliarim.
Kaaea^jlas tflsB that

2%

Ovafva*Mas***

Aiyeeka falsified records
shewingta* emeusofma
la theand* otl.
Hi""1 had ao commeBt
ThursdayoaWilson'sdodslea
bacaotiat hadnot reealvad

law-

Ta* comrnltiioasow will
consider WUson't findlngi
andrecommendations.Hsmal
sadth* pipelineownenhave
90dsn ta fll* comrnontsoa
ta* deeUtoo.
Hansel'sallegationswar*
mad**s th*commissioncon-
ilderedwhetherto allow a
aljnerwttarcontentin t tar-
tfffor NorthSlap*erud*.Ta*
saw standardbad bearsra.
iruestedeyoneof thepipeline
owners.WilsonmttssMadad
tha approveth*
sawstandard.
So* foundthatb*fore19U
Alycakahad usedsa Imnre-
ela*methodto tan farwmSar.
to tat watercontactof th*
erud*wasconsisteBtlyunder
stated.But th* methodwas
aa industrystandardat ta*
tint* sad was aot usad ta
discriminateifsiast oil ship-
nan. ta* said.
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PRIVILEGEDANDCONFIDENTIAL
ATTCfNEY-CUENTCOMMUNICATION
ATTORNEYWORK PRODUCTPREPARED
IN ANTICIPATIONOF LfTIQATION

MEMORANDUM

TO File - TAPS DATE. January 7, 1991

FILE NO: 18970. 50899

FROM Dorothy Y. Kirkley - ATL COPIES TO

SUBJECT Interview with J. Patrick Wellington

On November 13, 1990, Leonard Janofsky, Joel

Mclntyre and I interviewed J. Patrick Wellington from
Alyeska. The following is a summary of my recollection

of the interview with Wellington and my mental

impressions, conclusions, opinions and legal theories

based on our interview.

Mclntyre advised Wellington that we were

representing the TAPS Owners Committee and giving them

legal advice in connection with a review of the

investigation which Wackenhut had conducted of leaks at

Alyeska. Mclntyre advised Wellington that we were not

representing Wellington individually but that he was

entitled to be represented by personal counsel of his

choosing. Wellington elected to proceed without counsel.

Mclntyre explained that Wellington should understand that

we would report whatever he told us to the Owners

Committee. Mclntyre also explained that because

Wellington is an employee of Alyeska, his communications

with us are privileged attorney client communications and
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that he should treat them as such. Additionally, all
matters related to the Alyeska investigation should be

treated as highly confidential.

Wellington is a native of Alaska who has been in law

enforcement since 1976. Prior to that he served in the

Army and attended college for a year at the University of

Alaska. He has held a number of positions within Alaska

law enforcement including Deputy United States Marshal,

state trooper, Deputy Director of the Department of

Public Safety, Chief of Police of Juneau and Director of

the Alaska State Troopers. In 1977, he joined the ARCO

Security Office but six months later left to become
manager of Alyeska Corporate Security, the position he

holds at the present time. He also presently serves as

Chairman of the State Employees Retirement Fund. It is
my impression that Wellington is respected within the

Alaska law enforcement community. He impressed me as

being belligerent and very confident in himself. My

further impression is that he has a law enforcement

mentality.

Alyeska has a president and three to four vice

presidents. Wellington reports to the Vice President for

Human Resources and Administration who, in turn, reports
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to the President. At the present time, that Vice

President is Jim Dossinger. Oossinger's predecessor was

Steve Dietrich. Alyeska has four other employees in the

security department. In addition, Wellington has

operational control of 175 guards employed by American

Guard and Alert to protect the TransAlaska pipeline.

American Guard and Alert is a subsidiary of Wackenhut but

Wackenhut handles only the administrative

responsibilities for the guards and leaves full
operational control to Wellington and Alyeska.

Hamel first came to Wellington's attention in the
early 80' s when he made claims that crude oil he was
brokering was being watered down by the oil companies and

Alyeska. Hamel got the FBI to investigate the

allegations. At the end of the approximately six month

investigation, Wellington met with the special agent in

charge of the Alaska FBI office who told him that the FBI

found no basis for any federal criminal charges and that

no criminal proceedings would be instituted. Wellington

was not familiar with any other legal or administrative

proceedings relating to this claim of Hamel 's.

Wellington explained that Hamel was often in Alaska,

known to have sources in the media and known to be
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friendly with Doug Bailey, the Attorney General of

Alaska. Hamel made a general nuisance of himself by

making direct contact with the Owners and Alyeska

executives, as well as through his media contacts and

contacts with Congressman Miller. Some of the

information leaked by Hamel is accurate.

Prior to the investigation we are now considering,

Wellington investigated leaks at Alyeska. When a hand

drawn diagram of an Alyeska ballast water treatment

facility was leaked, Wellington identified employee

Robert Scott as the probable source. A handwriting

analysis ordered by Wellington concluded that Scott was a

possible source but did not make a positive

identification. Also Wellington had previously reviewed

outgoing Alyeska telephone records and he had identified

Scott as a possible leak through that analysis.

Wellington stated that the March 1989 Exxon Valdez

oil spill really gave Hamel his opportunity. From that

point forward, Hamel was often seen in Alaska hanging

around Congressman Miller and cultivating his contacts.

In approximately late 1989 or early 1990, Wellington

and Hermiller discussed the subject of leaks and the

difficulties they were causing Alyeska. Hermiller's
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level of concern may have risen after the broadcast of

The Scottish Eve television show. On that show an

Alyeska privileged and confidential legal document was

shown on British television. Hermiller stated that he

wished something could be done to stop Hamel. Shortly

thereafter Wellington suggested an undercover

investigation. Wellington assured Hermiller that it
would be legal, moral and ethical and that there would be

no women, drugs or alcohol involved. Wellington told

Hermiller that the operation could probably not be

successful if the Owners were told.
Hermiller decided to advise Dietrich of the

investigation and Wellington told Iverson. To

Wellington's knowledge, no one else at Alyeska was told

of the investigation at that time.

Wellington first spoke to Wackenhut about the
investigation when Alan Bernstein, Senior Vice President

of Wackenhut, was in Alaska on another matter. Bernstein

recommended Wayne Black and Wellington passed this

recommendation along to Hermiller.

On March 7, 1990, Wellington met with Black, Rick

Lund and others at Wackenhut to discuss a possible

investigation. Wellington states that at that time he
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had not finally decided to retain Wackenhut but wanted to

see what ideas they had about the investigation before

making his final decision. Wellington says that he

described the purpose of the investigation to be to

determine who is stealing documents from Alyeska and

giving them to Hamel. Wellington advised Wackenhut that

he had made a commitment to Hermiller that everything

done in the investigation would be legal and moral.

Wellington says he gave strict guidelines to Wackenhut

and that Black and others assured him they would not

conduct it any other way.
Wellington talked with the Wackenhut employees about

techniques that would be used in the investigation. He

understood that Wackenhut had access to telephone toll
information and did not believe there was anything

illegal about obtaining such information. They had no

discussion about wiretapping but did talk about their

ability to record conversations legally in Alaska and

Virginia since only single party consent was required.

By contrast, it was discussed that Florida required two
party consent so that taping could not be done in or from

Florida.
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At the March 7 meeting, Wellington discussed

"trashing" with the group. Wellington says he had no

concerns about the legality of taking and sorting

another's trash.

He discussed the investigation of the leaked diagram

at some length with the Wackenhut people. In addition to

what is stated earlier in this memo, Wellington reported

that he had checked with an engineer who said that the

leaked drawing was 90% accurate. The diagram was shown

on local television in Alaska with the implication that

it showed that Alyeska had not made all of the changes it
was supposed to make and that the failure to make such

changes might endanger the water quality in Valdez

harbor. Wellington believed that this disclosure was

tied to Hamel but he was not sure how.

Wellington advised the group that Hamel liked to

talk and that it might be possible for an undercover
operation to get close to him. Wellington knew of the

"Frontier Thinking" conference to be held in Alaska on

March 24 and suggested this as an opportune time to meet

Hamel .

Wellington states that it was made clear that
Wackenhut would have the lead role in the investigation
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but that Wellington's group would support as necessary.

Specifically, Wellington's group might obtain Alyeska's

toll records, background information on Hamel and

information on other environmentalists and environmental

groups as needed.

In the meeting at Wackenhut, Wellington says there

was no discussion of Congressman Miller. Although Miller

was not discussed, Wellington thinks that Hamel has had

some connection with Miller, particularly after the Exxon

Valdez oil spill. He said that Hamel was seen in Alaska
with Miller or members of Miller's staff at that point

and Wellington knew that Miller was trying to expand his

committee's jurisdiction over oil companies.
Wellington did not believe that there were any

specific investigations of Alyeska made or pending during

the time period of the Wackenhut investigation. He said

that his information was that the Department of Justice

and Federal Grand Jury were not looking at Alyeska during

the period from March through September, 1990. He said

that in fact his "sources" told him that Alyeska was not

a target in the grand jury investigation of the oil
spill.
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For security reasons, it was the plan from the
beginning that all of the written reports would come from
Black to Wellington and that Alyeska would not generate

any reports or correspondence itself. Wellington

believes that he spoke with Black by telephone

approximately once a week and got a written report

approximately every two weeks. He kept this material in

his credenza not in his regular file cabinet. He says he

no longer has any documents relating to the Wackenhut

investigation because he was instructed to give

everything to Trotter which he has done. He recalls

receiving 40 numbered reports from Black. No one else at

Alyeska got the same materials. We asked Wellington to

review the documents we received from Wackenhut. He had

seen a number of them and was familiar with the contents

of the rest of them. He could not explain why we did not

receive all of the originals from Trotter.
Wellington's game plan was for Wackenhut to attempt

to gain Hamel's confidence during the "Frontier Thinking"

conference the week of March 20. Wellington did not know

who at Wackenhut had the assignment of trying to get

close to Hamel.
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During the same time that one Wackenhut employee

[Jacobson] was to attend the conference, Black and Lund

were in Alaska to "get the lay of the land." Wellington

believes he might have seen them briefly in his office

and does not believe they did anything else at Alyeska.

(He does not recall Lund's checking the phone system at

that time.)

Wellington described the layout of the law

department, which is on the 5th floor of the main

building. His department is on the ground floor of the

south building. In the main building there is a security

receptionist and the building is under tight security.

There are no windows and there are guards at night and

camera surveillance in corridors and elevators.

Mclntyre asked Wellington about his knowledge of

certain people:

1) Kenneth Adams - no knowledge.

2) Daniel Lawn - Wellington has previously

suspected him because he was a vocal adversary

of Alyeska even prior to the connection shown

in Wackenhut 's telephone bill analysis.

3) Price Ahtlna - he knows this is a contractor for

Alyeska.
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Wellington stated that, although he does not know

when it happened, a key event was his learning that Hamel
was talking about Miller. Wellington states that he

immediately told Hermiller and also immediately advised

Hermiller when Hamel said that he was going to mess up

Hermiller's upcoming testimony. Wellington said that he

was concerned that the investigation had to remain

focused on the theft of Alyeska documents and that he

reiterated those instructions. He told Wackenhut that

the collateral matters (i.e., Miller and allegations
concerning environmental violations) should only be

discussed to the extent necessary to maintain the

validity of the main purpose of the operation.

Wellington indicated that he primarily reported to

Hermiller concerning the investigation and not to

Dietrich. When Dossinger replaced Dietrich, Wellington

made the decision not to advise Dossinger at all.
Wellington believes he talked with Hermiller

approximately once every two weeks and made no written

reports to anybody. He did not inform Dietrich as often

or as in much detail as he did Hermiller.

At some point (Wellington does not recall exactly

when) , he became comfortable that neither Smith nor
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Trotter was the leak within the law department. Given

the nature of the investigation and the leak of legal

documents, he wanted to involve Smith and Trotter. He

recommended the disclosure to Hermiller who approved.

One reason that Wellington did not believe Smith and

Trotter were involved was because he had planted two

different versions of a phony memo in the law department,

one of which could be traced to Smith and the other to

Trotter. There was never any leaking of that document.

Wellington asked Smith to assign Trotter to work closely

on the project because Trotter was the lawyer who was

normally responsible for employee relations and with whom

Wellington had had a successful prior relationship.

Wellington describes the May 23 meeting as a status

meeting that included himself, Iverson, Bernstein and

Black. It was previously scheduled and not held in
response to Harael's disclosures concerning Miller.

Wellington states that at that point in time, he felt

comfortable with how the investigation was proceeding.

He wanted more names of Alyeska employees who were

leaking. We pointed out to him the last paragraph in

Richey's May 22 letter which cautions against an

undercover investigation when a congressman is indirectly
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involved. Wellington said that he was familiar with that

advice but made the decision that the investigation

should proceed even though there was some risk that Hamel

would later claim that Miller was involved. Wellington

said that he was satisfied that they were focusing the

investigation in the correct way and that he was willing

to take the risk of later claims by Hamel. My impression

is that Wellington was not particularly concerned by the

possible indirect involvement of Miller.

It was Wellington's suggestion that counsel be
obtained to advise concerning the investigation. Richey

and Goodman were recommended by Wackenhut and had no

prior relationship with Alyeska. Wellington stated that

Alyeska retained Richey and Goodman and paid . them through

Wackenhut .

At the May meeting it was decided that the
undercover investigation would be continued with the aim

of getting closer to Hamel. There may have been limited

discussions of taping but the main part of those

conversations were held in August just before the

Virginia office was opened. Wellington knew that Hamel

was likely to continue to talk about Miller but did not

expect Black to shut down the operation solely because of
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that. Instead, Black was instructed simply to listen to

what Hamel had to say about Miller but not to pursue it.
Wellington always knew there would have to be a plan

developed for extricating Alyeska from the undercover

investigation. In May, however, the investigation was

not far enough along for such a decision to be made.

They had expected that it would take Black longer to
get to Hamel than was the case. Their interest was in

quality. They were not interested in short cuts.

Wellington told Hermiller that the investigation might

last six months.

During this time period. Black continued to get

closer to Hamel and an envelope with Scott's return

address on it was obtained through taking Hamel' s trash.
Wellington knew that Hamel thought he might be having his

trash taken but Wellington did not think that there was a

substantial risk that Hamel could or would set up a

countersting operation.

Wellington knew that Wackenhut was obtaining Scott's

trash. He talked to Wackenhut to make sure that this was

legal. It is Wellington's view that the trash is
abandoned and that it belongs to anybody who gets it.
Wellington said that he was aware of court decisions
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sanctioning taking trash but that to be cautious he had

raised the question with wackenhut, who confirmed that

what they were doing was legal.

During this time period, Black also learned more

about MITI which he reported to Wellington. MITI was

apparently a legitimate company that was developing

software which might have some value in tracking

documents. He knew that MITI's offices were being used

as a mail drop for Hamel. At no time was there any

surveillance of Alyeska mail which might be going to that

mail drop. Wellington says that his instructions to

Black were to pursue whatever he could with MITI that

would allow Black to obtain stolen Alyeska documents.

Therefore, it was discussed that Black would attempt to
get the documents up on the software. He knew that Black

was going to offer to help develop the software.

Wellington recalls that at one point MITI asked Ecolit

for $6,000 for the software. Wellington says that Black

refused, saying that it was of no value until the Alyeska
documents were up on it. Wellington knows that,
ultimately Black did get the software. Wellington does

not recall having received any legal advice concerning
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Black's dealings with MITI. He told us that he does not

see any legal problems with it.
Those attending the August 3rd meeting were

Wellington, Iverson, Trotter, James, Black, Lund, Richey,

Goodman and, for a portion of the meeting, Bernstein. It
was Wellington's understanding that the lawyers opinion

was that the investigation had been conducted legally.

As different lawyers were brought in, none of them said

there were any legal problems. He said that no red flags

were put up at any time by any of the participants in

these meetings, including the lawyers. He said that red

flags did go up regarding how the Owners would respond

and that there was probably some discussion of this on

August 3rd, but most of the discussion was not until the

later meeting. It is my impression that Wellington feels
he had ample legal advice in this matter and that it was
the job of the lawyers to tell him whether or not there

were any legal problems with how the investigation was

being conducted.

Wellington states that it was by his design that the
Owners were not brought in because of the security

problems. He knew that they would have to be involved at
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some time but did not believe they needed to be advised

any earlier than they were.

One of the things discussed at the August 3rd

meeting was whether Hamel was interested in taking

Alyeska's money and then dropping his environmental

claims. (Wellington noted that this never was

unequivocally established in taped conversations.) The

participants at the August 3rd meeting did discuss

whether it was appropriate to pay Hamel and they agreed
that it was. He believes that ultimately $4,000 was pa
to Hamel for expenses and costs but would need to check

the tapes for exactly what was said.

Wellington does not recall Richey instructing that

all future meetings with Hamel should be video taped.
Wellington did not think that Lois Simpson was the

leak. He believed that the circumstantial evidence

indicated that the ultimate leak to the news media was

Patty Epler, a newswoman. He said that because Epler

would claim a privilege, Smith did not believe it was
going to be possible to get Epler to name her sources.

Wellington has a mild suspicion concerning attorney

Judith Andrus in the Alyeska legal department.

/
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Fred Smith brought in Peter James at the point at

which Smith felt that Alyeska needed to be prepared to
file a civil action. Richey was looking strictly at the
criminal side so they needed to bring in a civil lawyer.
It was also Smith who decided to bring in Alaska lawyer
Boiyko. Wellington never talked with Boiyko.

James attended two meetings. It was his role to
assist Trotter in evaluating the issues. It was
Wellington's understanding that James believed everything

had been done legally.

When the participants met on September 20, it was
obvious that the investigation was winding down and it
would not continue indefinitely. Therefore, the Owners

needed to be advised and to approve any civil action.
Smith, Wellington and Hermiller all knew that the Owners
had to be involved and that it was just a question of
when. He recalls Bernstein saying that the Owners might

decide to take a broader perspective and simply shut down

the entire investigation.

On two occasions, Wellington was told by Hermiller

that Hermiller had advised Garibaldi "in passing" that

Alyeska was conducting an ongoing investigation of Hamel.

Hermiller and Wellington talked about Garibaldi's
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OTT: Fisherman takes up the cause against Alyeska
Continuedfromta C-3 \

themso wi could feel those
birdsdying."
Now.htr principalHeldof
expertiseIs stdtmenttoxlcol-
0(7; Ott's dissertationout
lined t laboratory testing
methodto determinethetox
icityof sediments—amethod
thatwasIn part thebasil for
a now-standardlab test,she
said.
She attendedundergradu
ateschoolIn Maine,majoring
In biology and geology,the

17 offeredat the school,she
said.
Onesummer,shespentsix
weekson an academicMedi
terraneancruise.One of the
teacherswasa visiting scien
tistnamedByronMorris,who
tooka specialinterestIn Ott
and anotherstudentbecause
of theirinterestin his fieldof
oil pollution.Later, in 197J,
they worked for him as re
searchassistantsat the Ber
mudaBiologicalStation.
Morris Is now with the
National Marine Fisheries
Serviceandstationedin An
chorage.Hesaidhe'sseenOtt
once since that summer in
Bermuda,and that was just
In recentweeks.
"I think she'stop notch.''
be said. "Her opinion is as
validasanyone's.And I trust
the university's judgment
that they don't give away
Ph.D.'sfor free."
After graduationfromcol
lege,Ott receiveda fellow
ship to study oil pollution
abroad.Shespentsix months
In Englandononeprojectand
traveledtoMaltaonanother.
Shereturnedto theUniver
sityof SouthCarolinafor her
master'sdegree.Thereshede
velopedan affinity for wind
surfing—whichwasbest,she
said, duringhurricanewarn
ingswhen the seaswere 14
feetoff MyrtleBeachandthe
windwhippedupto 50mph.
In 1980,Ott said,shedecid
edto goto the Universityof
Washingtonfor her doctorate
mainly becauseshe thought
she'dlike to seethe Pacific
Northwest.She studied tSX
fourmoreyearsand"*wTotia
300-pagedissertationon "am-
phipodsedimentbioassays."
Shetooka Job as an envi
ronmentalconsultantwith a
privatefirm but "I hatedbe
ing in roomswith windows
thatwouldn'topen."
At a boatshowIn Seattle,
shemetsomeonewhoinvited
herto crewona salmon-fish
ing boat in Alaska. So she

Ott oelievesthat discharg
ingmillionsof gallonsof oily
wastewaterinto Port Valdez
everydayfor thelast10years
has not beenwithoutconse
quence.
AlyeskaandEPA point to
scientificstudies— paid for
by thecompany— thathave
documented only small
amountsof hydrocarbonsIn
the sedimentsand say the
studiesshowno environmen
tal carnagehasoccurred.
But Ott thinks regulatory
agenciesshould be alarmed
thatanysedimentcontamina
tion hat been discovered.
That meansPort Valdez is
alreadythevictimof chronic
low-levelpollution—contam
ination that needs to be
stoppedbeforeIt getsworse,
shesaid.
TheCDFU andotheroppo
nents of the Alyeska plant
think It likely thingswill get
worse as the productionof
North Slope crude oil in
creases;it's soonto bemore
than2 million barrelsa day
consistently. The existing

treatmentplantwasdesigned
tohandletankertrafficneces
sary to ship only about 15
millionbarrelsof oil a dayto
Lower44refineries,according
to state environmentaloffi
cialsandtheCDFU.
ThestatewantsAlyeskato
build morecrudeoil holding
tanksandmoreballastwater
treatmenttanks so the oily
wastewaterwon't be rushed
throughthesystemso fast It
doesn'thavetime to receive
adequatetreatment.
Ott and CDFU also are
challenginga new treatment
method— calleda biological
treatment system — that
Alyeska Is using and that
EPA has fashionedthe new
permitaround.Thefishermen
think thebiologicalsystemIs
Inadequatefor the Alyeska
plant and would rathersee
the companyinstall a more
advancedsystemusedby oth
eroil companiesin theUnited
States,a systemEPA deter
mined would cost Alyeska
about ] centsper barrel to

Thefishermenhopeto co:
vine*EPA andDEC to estai
lish an independenttechntci
monitoring group to hel
overseeAlyeska'soperation
Theyenvisiona groupof sci
entlsts.oil industryofficial:
and citizens looking ove:
technicaldata to decide If
operationsare polluting the
environment.Now, stateand
federalwatchdogagenciesre
ly onAlyeskatoconducttests
of Itselfandtell theagencies
tf permitviolationsor pollu
tionisoccurring.
"I think theycan operate
safely."Ott said."I definite
ly think (fish and oil) can
co-exist."
But, she said, plants like
Alyeska's anywhereelse In
the world are monitored
muchmoreclosely.Otheroil
industryfacilities "wouldn't
getawaywith the stuff they
(Alyeska) are getting away
withnow,but theyknowthe
system."
A safeenvironment"is not
going to happenunlesswe
yellandscream."

Ott, 33, and her partner
own and operatea 27-foot
bow picker, the Ambergris,
earningenough,shesaid, to
maketheboatpaymentsand
takewintersoff. •
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MEMORANDUM
n— luMer

J. P. WELLINGTON FBEDERICKA SUZANN "HTT.T" OTT

MOM OATE »IL«NO.

R.B. IVERSEN FEBRUARY 23, 1988

Frederick* Suzann "Rlkl" Oct
DOB: 8/08/54 (Age: 33)
SSS: 395-62-5153
Residence: Cordova, Alaska
Father: Frederick Ott, a 1960's environmental advocate, co-founder of

the Environmental Defense Fund
Childhood: Wisconsin

She claims a Hester's Degree in oil pollution. She has a Masters of
Science (Marine) from the University of South Carolina, Hay 17, 1980.
(Records, University of South Carolina (803) 777-7000)

Synopsis of newspaper background as below:

About August of 1986, Ms. Ott finished her third summer of commercial
salmon fishing in Prince Williams Sound.

She von a seat on the Copper River Fisherman's Cooperative in Late 1986.
Also approached CDFU - Cordova Dist5rlct Fisherman United - to handle
Alyeska case.

Met partner at Seattle boat show. Together they own and operate a
27-foot bow picker, the "Ambergris. "

Attended undergraduate school in Maine, majoring in biology and geology.
One summer, she spent six weeks on an Academic Mediterranean Cruise.
One teacher was Byron Morris. Later, during 1975, she worked for Morris
as a research assistant at the Bermuda Biological Station. Morris is
now with the Rational Marine Fisheries Service in Anchorage.

After graduation from college is Maine, she received fellowship to study
oil pollution - six months in England on one project and she traveled to
Malta on another project. After England and Malta, she returned to the
University of South Carolina to get her Master's Degree (Hay 1980). In
1980, she attended the University of Washington for her Doctorate.

She studied four more years , then worked as an environmental consultant
with a private firm prior to moving to A1 to become a commercial

University of Washington ( 206-543-5950). She claims a Fh.D in
Sediment Pollution. She received her Doctorate in Fisheries on March
21, 1986. University of Washington confirmed that her Doctorate was in
Philosophy and Fisheries.

F2R402006
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FE: OTT, Fredericks Suzanne March 31, 1988
SSAN: 393-68-5153

ANCHORAGE FILE • 1-1A-8218

SYNOPSIS

Subject received a Master of Science Degree in Marine Science at the

University of South Carol inai Columbia, SC in 1980. A copy of her thesis,

"Sublethal Effects of Naphthalene on Fecundity and Egg Viability of an

Estuarine Copepod Arcatia Tcnsa: Some Indications of Hydrocarbon

Resistance In Copepods.", was obtained and submitted. No major course

of study in "oil pollution" is offered in Marine Science at this

universi ty .

Subject received a Doctor of Philosophy Degree in Fisheries at the

University of Washington, Seattle, HA in 1986. A copy of her

dissertation, "Amphipod Sediment Bioassayss Effects on Response

of Methodology, Grain Sire, Organic Content, and Cadmium", was obtained

and submitted. No major course of study in "sedimentary pollution" is

offered in Fisheries at this university.

PREDICATION

This investigation was predicated upon the request on March 29, 1988

by Mr. J. P. Wellington, Security Manager, Alyeska Pipeline Service

Company, to determine the degrees obtained by Fredericks Suzanne Ott at

the University of South Carolina, Columbia, South Carolina, and the

University of Washington, Seattle, Washington, and to obtain copies of her

thesis and dissertation submitted for fulfillment of degree requirements.

F2R402007
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DETAILS OF INVESTIGATION

University of South Carolina
Columbia, South Carolina

Or. Bruce Kool, Department Head, Marine Science, University of South

Carolina, advised on March 29, 1988 that he remembered the subject when

she attended th* University. He stated her major professor Mas Winona

Vernberg and she allowed Ms. Ott to do her thesis on oil pollution. He

said no major course of study is offered in oil pollution in this depart

ment, but the University does offer seminars and special topics on this

subject.

The University of South Carolina Library was found to contain a

thesis prepared by "Fredericka S. Ott, Bachelor of Science, Colby College,

197a", "Submitted in Partial Fulfillment of the Requirements for the

Degree of Master of Science in the Marine Science Program University of

South Carolina 1980". The thesis was entitled "Sublethal Effects Of

Naphthalene on Fecundity and Egg Viability of an Estuarine Copepod

Areatia Tonsat Some Indications of Hydrocarbon Resistance In Copepods."

A copy was made of the thesis and has been submitted under separate

coyst .

University of Washington
Seattle, Washington

On March 28, 1988, Ms. Laverne Cobb, School of Fisheries, University

of Washington, advised the Subject received a Doctor of Philosophy in

Fisheries from the University of Washington in the Spring of 1986 with

a focus on "Amphipod Sediment Bioassays".

Or. Lynwood Smith, School of Fisheries, stated the University does

P2R402008
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not offer a Ph.D. in "sedimentary pollution", but it was his recollection

he had heard the Subject's dissertation had dealt with this subject.

The Library of Oceanography and Fisheries at the University of

Washington contains a copy of "a dissertation submitted in partial

fulfillment of the requirements for the degree of Doctor of Philosophy

University of Washington 1986" by Fredericka Suzanne Qtt. The

dissertation was entitled "Amphipod Sediment Bioassaysi Effects on

Response of Methodology, Grain Size, Organic Content) and Cadmium."

A copy of the dissertation was made and has been submitted under separate

cover .

F2R402009
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J.P.'PAT WELLINGTON ~ JUNE 30,1988
MANGER

CORPORATE SECURITY
ALYESKA PIPELINE SERVICE COMPANY

REFf My Cast #88324
Questioned Document Examination

REQUEST; Compart two<2) photocopys of unknown pp inttd wr i t i ngs wi thsixty-four<44) collected documents containing known ppinting andwriting to ascertain if any of the known authors prepared tht unknown
documtnt*.

DOCUMENTS;

Questioned" Q-l» Headed 'VALDEZ ARM OF PRINCE UILLIAM SOUND'.
Q-2- TOP HEADING 'INCINERATOR STACK'.

KNOUN; K-l- Savings/Investment plan in th* namt of DANIEL NICHOLS.
K-2* Enrollment form in th* nam* of MICHAEL SHIER.
K-3- Application form in th* nam* of GARYMINISH.
K-4- Th* backs id* of K-3.
K-S Through K-17« Various documents in th* nam* of UILLIAM

K-18 THROUGH K-64- Various documents in th* name of ROBERT

RUTLEDGE.

KELLY SCOTT.

EXAMINATIONi I first examined the two<2) questioned documents. These
are photocopy* of a diagram of the Valdez Terminal of the Trans AlaskaPipeline. The diagram itself appears to have been drawn by som*on*
using a template on plain whit* paper. All notations on both sheets of
th* photocopy* are hand printed and contain certain personal printing
habits that indicate only on* subject placed th* printed matter on the
diagram. Thar* is nothing to indicate who may hay* mad* th* diagram
itself.

There are indications that the subject printing the material on the
diagram was being very careful during most of the printing as most of
the letters w*r* made in a slow manner. This may indicate a attempt to
disquise natural habits found in all writing. There are eight<8)
different letter forms that are repeated throughout the writings. Since
this is a photocopy I cannot determine pen pressure, type of writing
material, corrections or erasures, all of which are indicators when
comparing suspect writings.

All of the known writings that were examined contain a portion oftheletter forms found on the diagram. However none of the knowns
contained all of the letter forms to indicate the author of the
diagram. Again, since the diagram writing appears to have beencarefully prepared I cannot rule out the attempt to disquise.

F2R401734
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of the writings on the diagram with the exception of the letter 'M' .
This letter is repeated throughout tht diagram in such a manner as to
bt habit with tht writer which mtans tht formation o4 tht letter is
automatic and tht writer is not aware of making tht lttttr in that
form.

Tht letter 'U'in tht diagram is written in a habit formed manner also.
This manntr of writing the 'U' occurs in some of tht col leered known
writings but so seldom that it cannot be termed to bt habit with these
writers.

The formations of the letters 'S'f 'A', 'R', 'W , 'N' and '0' are also
written in habit form and do appear throughout the collected writings
but not enough to pinpoint one subject as the writer. The formation of
tht numbers 4,7 and 2 found on the diagram are also found on some of
the collected writings.

Each letter taken by itself can be found in each of the collected
writings. However a group or formation of tht ltttts found in tht
diagram art not found in all of tht col 1eeted wr i t ings.

Tht most occurances of letter formation occured in the writings made by
ROBERT KELLY SCOTT. However the 'M' letter formation occued only once
in stvtral pagts of his writings. Tht strongtst indicator found in
SCOTTS wri tings wtrt tht open top letter '0' which occur throughout the
diagram. His 'A' is of the same type as well as the 'N', 'R',

|0' ,'G' ,'L' ,' i' ,'E' ,'K' and . The letter forms of 'M' * 'U' found in
the diagram were not found throughout SCOTTS writings.

Ont item not found in any of the collected writings, other than SCOTTS,
wtrt tht *\* dots found on tht diagram. Tht height and placement of
these dots are consisent with the 'I' dots of SCOTTS writings.

I have discared NICHOLS, SHIER, HINISH AND RUTLEDGE Nas possiblt
susptcts in this cast. I fttl SCOTT is a very strong possibility as the
maker of tht diagram but without finding tht lttttrs 'M' « 'IT I cannot
say ht is tht ont, only that his writings art closest to the maker of
tht diagram.

SUMMARY:

QUESTIONED DOCUMENT EXAMINER

P2R401735
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Alueska pipeline

P'cm j.R "Pat" Wellington

Cate 2. \ll Ho

9>
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Alueska pipeline

From, j.r "Pat" Wellington
Date:
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MEMORANDUM

TO: MR. ROBERT HORTON
VICE CHAIRMAN
BRITISH PETROLEUM

FROM i CHARLES HAMEL

JANUARY 2«, 1990

Although you refused to eee n* during your stint In Cleveland
I did manage to "reach" you last Saturday. The writwc oi the
TV script was ay house guest In Valdex during the "•pill" and
as other house guests from the U.S. Congress gained different
insights into ALYESKa, and its relationship to tha "spill".

Prior to my requests to meet with you in Cleveland, Z had
relayed to the Coast Guard Valdex Commandant and to Juneau
Headquarters, ALXC&f^A ieiplnal k««hniei»ita ' wimi-ji rhat.
ALYESKA was incapable of deploying a spill response crew to
t>>e Sound in »ny int»in,«ne. ord*riv fashion, let alonaprompfly, The Admiral'* reeponsa to mw "It is none ot youc
busir.ecs . . . let th* technicians deal with At/rr-flKA manafCKcnt".
Pr»emtiy. „ew lv.aO«r*hiP t-m *t Jkl/VPfiJCX appears to beconvincing the Government Agencies ana tne pumiic "wh«t tu*
old ways went out the door with George Nelson". However, it
appears chat the "old ways" are still in vogue ... lying and
eh«atino »» concerns Oil Spill Contingency Plane and the
»nv irorwpnt .

I learned (documented proof) of the December 29th "surprisedrill" (attach 1 and 2) 24 hours in advance and monitored the
preparations as d©*en.s, repeat dozens, of "assigned response
team" and outside contractor employ*** w*r* aeennbltd 24
hours earlier. . .relieved of their normal terminal duties ...
and commenced shovelling out wh*ir tneu bur<a<4 response
vehicles, wh*re they had been abandoned in disarray prior to
the first snowfall; unplugged heating units, dead batteries,
etc. The details rival the Thompson Pass/March 24th blunder.
The Federal and State contingency r;»n s«i»Ui«« o£ti <•<«l ■
(attach 3, para 5) were rluti fully impressed, as two Of them
acknowledged to me the following week. Mr. Horton, tnis
iraujuient act -up of Covernm»nt official* was pf emedi tated 1
Since December, Z have been monitoring another environmental
incident which was alto willfully and falsely reported to the
Government by your Management. Documented proof should be
*nroute to me within daya and we will again confront ALYESKA

as wo -ai-a ► "surprise drill". Dr. Riki Ott
oc coiduva is especially ooncam*^ as the Terminal's flpeliiieSpill Response sector includes not only the salmon spawning
creeks above Valdez harbor but also the higher elevations
Utalning into Cordova's Capper River and Flats.
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MEMORANDUM
PRIVILEGED ATTORNEY/CLIENT INFORMATION
PRIVILEGED WORK PRODUCT INFORMATION

CONFIDENTIAL & PERSONAL

RE:

TO:

DATE:

FROM: Jonathan
Goodmany I/

' J

August 21, 1990
' ' /

8/2 0/90 T/C with Wayne Black

Bill Richey

Alyeska Pipeline Investigation
RMF&G File No. 1072-1

On August 20, 1990, I had a lengthy telephone conversation
with Wayne Black concerning the status of the investigation. He
told me that Ecolit has established its office in Virginia. They
have already met with Hamel in Virginia. They have videotaped
Hamel delivering attorney-client documents to Wayne. Although
Wayne tried to give Hanel a check on camera for Hamel' s consulting
services or for the documents, Hamel rejected the check and gave it
back. Off camera, however, Hamel accepted the check. Because the
check was written on an account that Wayne arranged to open in
Virginia, he will obtain the endorsed check back from the bank
after it is cashed.
According to Wayne, Pat Wellington wants to have another

meeting with everyone at the Wackenhut offices. Although Pat
initially suggested September 5th, several people including you
have conflicts and the meeting will probably take place during

the third week of September.

In any event, Wayne may not be able to continue the undercover
operation for long. Hamel is becoming more and more suspicious
about Wayne's repeated failures to bring his fiance to dinners.
Wayne has repeatedly rejected social invitations from Hamel and his
wife. In addition, Hamel is getting suspicious about his failure
to contact anyone other than an answering machine whenever he calls
the Ecolit office in Miami. Although this suspicion is somewhat
ameliorated by the opening of the Virginia office, I do not believe
his doubts have been eliminated.

Furthermore, Hamel is asking questions designed to check up on
what Wayne has told him. For instance, Hamel asked Wayne where one
of the women working in the new Ecolit office in Virginia was from.
Wayne told her, "Tampa." Hamel then asked Wayne where this woman
grew up. Wayne said, "Tampa." When Hamel actually met the woman
a few minutes later, he did not say, "So, you are from Tampa," or

F2R500006
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"How do you like Tampa?" or "I've been to Tampa, it's not a bad
place, " or some other similar comment. Instead, he asked the
woman, "Where are you from?" Fortunately, the undercover operative
answered, "Tampa." Hamel was not satisfied with this answer. He

then asked her how long she had lived there. She confirmed Wayne's
previous answer that she had lived there all of her life.
Furthermore, Hamel began a recent meeting last week with Wayne

by asking him what exactly Ecolit did.

In addition, Hamel is getting increasingly pushy about his
requests, that Wayne meet the Captain of a ship who has information
about alleged illegal dumping. In that regard, Hamel is repeatedly
requesting that Wayne arrange for Ecolit to immediately file a
lawsuit based on information provided by the Captain and,
presumably, ..other Hamel sources.

Wayne and I both agreed that Alyeska needs to independently
investigate the allegations provided by Hamel. First, it is the
right thing to do. Second, it is strategically advisable because
Wayne, Alyeska and the entire undercover operation would look
terrible if the allegations were not pursued. In order to pursue
these investigations, however, Pat Wellington and the other Alyeska
officials supervising the undercover investigation must advise top-
ranking company executives and the independent members of Alyeska
about the investigation and the need to legitimately investigate
Hamel 's allegations. Alyeska might be able to turn the independent
investigation into a public relations coup.

For instance, Wayne and I discussed the possibility that
Alyeska would announce its independent investigation of the
information provided by Hamel on the same day that the lawsuit
against Hamel was filed and served.

Wayne told me he was concerned that Hamel would be stunned
when he was served with the lawsuit. Wayne is so concerned that he
suggested that we arrange for a paramedic (and perhaps a doctor) to
be on hand when Hamel is served with the complaint.

Peter James, the California attorney working with Alyeska, has
not yet contacted Wayne about affidavits. I told Wayne that the
affidavits needed to be drafted immediately so that Alyeska would
be able to rush into court on an emergency basis if the undercover
operation blew up. I told Wayne that a comprehensive affidavit
should be immediately prepared and the affidavit should be
periodically updated as the investigation progresses. If you will
recall, this was discussed at our meeting at the Wackenhut offices
a few weeks ago.

F2R50000"
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Wayne suggested that Z directly contact Pat Wellington and
suggest that he direct Peter Janes to start the affidavit process
at once. •

Wayne has already made photocopies of the stolen attorney-
client documents which Hamel provided to him. Wayne and his
company will be inputting these documents into their litigation
support computer system. He is supposed to return these attorney-
client documents to Hamel within a few days. According to Wayne,
Hamel said that the congressman does not yet know of the stolen
attorney-client documents —- but his leglislative assistant does
know about them. According to Wayne, Hamel claims that a Dept. of
Justice -attorney may want to review these stolen attorney-client
documents. Hamel said the DOJ attorney quickly thumbed through
some of these documents when Hamel presented them to him.

Please1. give me your comments about the investigation.

JG/kg
Alyeska\JG.MF3

F2R500008
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CONFIDENTIAL WORK PRODUCT INFORMATION

MEMORANDUM

TO: 427 FILE

FROM: WAYNE B. BLAC1

RE: 42 7 PROJECT

DATE: OCTOBER 5, 1990

This memo outlines some concerns about the investigation of Charles

HAMEL. We have all discussed all or part of most of the following

items at least once in the past few months. The change in

direction dictated by oil company executives after the notice by
Alyeska is very troubling.

BACKGROUND:

In early of 1990, we were retained by Alyeska to investigate the

matter of theft of proprietary documents. Our investigation soon

focused on Charles HAMEL and the theft of attorney/client

information from the Legal Department and Alyeska in Anchorage.

HAMEL met with us on several occasions and bragged about having as

many as thirty persons inside Alyeska that would give him

information about the inner workings of the company. We observed

Alyeska documents in his residence which he called "stolen."

Working in an undercover capacity, we were able to introduce

several investigators to HAMEL with in* being the primary contact.

FZR445649



686

Page 2
427 File
October 5, 1990

We soon gained HAMEL's confidence and I was accepted by he and his
wife. Much to our surprise in that of the clients, HAMEL would

talk for hours about pollution. Meetings and conversations were

recorded and video's in Virginia. Long distance phone

conversations to and from Florida were not recorded but notes and

memo's were made and submitted.

HAMEL rambled and talked of his sources and information regarding

pollution for approximately fifteen hours of video and audio tapes.

He spoke of being a tick on the back of Alyeska and Exxon causing

them problems every day until they paid him. His unfocused stories

and thoughts occasionally bordered on extorsion when he indicated

that if the oil company paid him, he would go away.

When HAMEL first made allegations of pollution, we were taken

somewhat off guard as our directions had been theft. As our

original mandate had been to prepare a civil and possibly a

criminal attack, we were not only obliged to not interrupt HAMEL's

conversations but we encouraged him to put up or shut up regarding

his wild stories of dumping.

Several of his stories about justice department lawyers,

Congressman Miller, vast pollution, etc. were, and still are,
unbelievable. Our thought at the time was to disprove or approve

F2R445650
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Page 3
427 File
October 5, 1990

each of his allegations while at the same time making ourselves

more credible by asking for names, dates, places and details.

It was hoped that this would open HAMEL to identify his sources
inside Alyeska, especially the Legal Department. HAMEL eventually

brought a box containing approximately six hundred pages of stolen

legal memoranda to our undercover office.

During late September, Pat Wellington, Lon Trotter, Esq. and Mr.

Hermiller gave notice to the three primary companies in a meeting

in Denver, Colorado. The direction after the meeting was to change

our method and plan of attack on HAMEL. No additional recordings

were to be made and the undercover operation was to fade away

without compromise. The decision was made after a detailed

briefing, but without total access to the tapes or transcripts.

Following clients orders, the recording equipment and hidden camera

were removed that same day, with proper documentation made.

Now my dilemma. I have come to know and understand HAMEL. He has

convinced himself that he is the savior of Alyeska and possibly the

planet in the fight against pollution and all that is wrong with
big oil. He is in his own right a folk hero in Alaska. Even if he
receives his $18 million dollar settlement from Exxon he will still

F2R445651
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Page 4
427 File
October 5, 1990

have his sources and funnel information to the EPA, the media and

anyone else who will listen for as long as he "HAMEL" lives.

HAMEL tells us he has told the EPA General Council, several
lawyers, many of his sources and others about the undercover

company and our intended actions with his pollution information.

There is no reason to believe he will not make an investigative

effort to find the people he spent so much time reporting so much

to. He has retained private investigators to investigate several

matters in the past.

I know that HAMEL has exaggerated a bit from time to time. I also
know that he has been truthful when it comes to his numerous
sources of info and stolen documents. We have no way of knowing if
the allegations of pollution are true or false.

Florida law clearly covers us by making it a crime to release any
information without the written permission of our client.

Additionally, we probably enjoy some form of work product privilege

and/or attorney client privilege for portions of our investigation.

I am concerned that even if we complete and mail transcripts to
Alyeska, Pat Wellington and I are the only ones who are holding the

hot potato on this one. As of October 1, 1990, I was informed that

P2R445652
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Page 5
427 File
October 5, 1990

the oil companies did not want transcripts or any details of
HAMEL's allegations. Both Alyeska and TWC have asked for legal

guidance from Richey, Munroe, Fine & Goodman. Pat Wellington has

requested that we have the transcripts and all paperwork completed
by December 1. At that time we will meet on the west coast for a
final Status report.

In the meantime, we are telling HAMEL that our funding is being cut

and gradually shutting down the operation in Washington to be

followed in a few weeks by the operation in Miami.

WBB : j 1
427. c2

cc: Pat Wellington
Alan Bernstein

F2R445653



July 17, 1990 AIRBORNE EXPRESS

Peter James, Esq.
Baker & Hosteller, McCutchen,
Black
600Wilshire Blvd., 12thFloor
Los Angeles, California 90017

Dear Mr. James:

Herewith Hamel files from Alyeska's Environmental Department together withdeposition transcripts of Charles Hamel.

Sincerely,

ALYESKA PIPELINE SERVICE COMPANY

Karen L. Kilty
Environmental Research Specialist

KLK155:mkb

Enclosure
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Hamel RECREATED fill

1986 correspondence and memo for the record dated 5/6/86.

Memo to Alfred T. Smith and George Hagle from QO'C re:
telephone conversation with Hamel on 2/11/85; 2/11/85.

Letter to Lee M. Thomas (EPA) from Angus Macbeth, re: Notice
of Intent to Commence Action Under S 505 of the Federal
water Pollution Control Act, 33 U.S.C. 1365; 3/27/85.

Letter to Lee M. Thomas (EPA) from Angus Macbeth, dated
4/4/85 re: Supplemental Information Concerning NPDES Permit
Violations at Valdez Terminal.

Letter to Woody from Smiley; 4/25/85.

Letter to Hohn from Stachura re: confidential informationfile; 5/14/85.
Memo to file on meeting with Hamel's attorneys on 5/14/85.
Memo to file from QO'C; 5/15/85.
Letter to Barmalc from QO'C and memo on meeting with Hamel's
attorneys; 5/15/85.

QO'C memo re: Standing and Litigation Costs; 5/21/85.

10) Letter to William Ross (ADEC) from Angus Macbeth, re: Notice
of Intent to Commence Action Under S 505 of Federal Water
Pollution Control Act, 33 U.S.C. 1365; 5/22/85.

11) Letter to Lee M. Thomas (EPA) from Angus Macbeth, re: Notice
of Intent to Commence Action Under § 505 of Federal Water
Pollution Control Act, 33 U.S.C. 1365; 5/12/85.

12) Telecopy transmittal sheet to TAPS Legal Subcommittee from
QO'C with draft letter to Hamel's attorneys rejecting his
settlement offer; 5/23/85.

13) Letter to QO'C from Barmak re: QO'Cs 5/24 letter; 5/29/85.

14) Memo to Legal Subcommittee from QO'C re: Legal Responses to
Hamel's Demands; 5/29/85.

15) Memo to Brelsford 6 Volmert from Connole & O'Connell with
questions in preparation for Hamel's lawsuit; 6/10/85.

F2RS02S20
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16) Letter to Hohn from. QO'C re: 8/2/85 meeting in Seattle;
8/6/85.

17) Chronology of Events Leading to Hamel Proposal and other
material sent to Ken Fountain on 8/8/85.

18) Memo to Rulison from Marrs re: telephone call from Charles
Hamel; 8/26/85 (ree'd from Bob Johnson).

19) The Daily Washington Law Reporter, dated September 16, 1985;
various other publications re: Clean Water.

20) Anchorage Daily News article of September 15, 1984 on
Charles Hamel.

21) Letters to Eppler & Hamel from Geren re: final Lysyji BWT
reports; 9/30/85.

22) Letter to QO'C from Barmak re: settlement discussions;
10/15/85.

23) Letter to David Barmak from QO'C dated 10/23/85 in response
to Barmak' s letter of 10/15/85.
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Hamel U2\

1) Letter to Barmak from QO'C in response to Barmak 's 10/15
letter; 10/23/85.

2) Letter from McOermott re: Communications Regarding Alyeska
Pipeline matters; dated 1/28/86.

3) Telecopy re: Hamel phone call of 1/24/86; 1/29/86.

4) Letter to Hohn from QO'C re: 2/20/86 Wall Street Journalarticle; 3/3/86.

5) Letter to Dingell from Lee M. Thomas (EPA), dated 4/10/86.

6) Telecopy - Letter to Heintz from Hamel re: Alyeska Pipeline
Service Company; dated 4/24/86.

7) Notes of conversation between Hamel and QO'C; dated 4/24/86.

8) January 22, 1986, the Valdez Vanguard reported that Hamel
intended to release his files . . . ; dated 4/86.

9) Hamel Documents in Al Stayman's office (QO'C notes); dated
9/23/86.

10) Law Reporter/Settlement Agreement . . . Hamel v. Hamel:
dated 9/23/86.

11) Letter to QO'C from David Barmak re: A process which
provides an effective, ... to reduce EPA acceptable levels
. . . ; dated 11/5/86.

12) Letter to Horton from Hamel; dated 11/25/86.

13) Telecopy from Ratterman re: Pasztor telephone conversation
with QO'C; dated 11/26/86.

14) Letter from Charles Hamel to H.E. Bond re: BTX; dated
11/24/86.

t

15) Telecopy from Ratter to Owners and Ad Hoc Committees
attaching Statement for Response to Inquiries from News
Media; 11/26/86.

16) Letter to Ken Fountain from Charles Hamel re: BWT facility -
BWT Removal; dated 11/28/86.

17) Letter to Hamel from Nelson; DRAFT.
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18) Telecopy to Owners and TAPS Legal Committee from Nelson .
attaching Draft Response to Hamel letter; 12/4/86.

19) Memo to TAPS Owners from H.E. Bond with proposed letter to
Chuck Hamel attached; dated 12/8/86.

20) Memo to TAPS Owners from R.E. Smyth re: H.E. Bond Response
to Chuck Hamel with draft letter attached; dated 12/11/86.

21) Letter to Lodrick Cook (ARCO) from Hamel; 12/9/86.

22) The Daily Washington Law Reporter re: Hamel v. Hamel: dated
9/23/86.

23) Telecopy to QO'C from Henman (12/29/86) re: memo to TAPS
Owners Committee from Bond (12/23/86) forwarding letter to
Blake from Hamel (and enclosures); 12/18/86.

F2H502523
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Documents Identified for
Hamel/BSiW Investigation

1. Valdez Loading Tickets:

1977 through 1980 - fiche cards
Box 10(86 - contains 1981 tickets) Returned to Records Storage
Box 10723 - contains 1982 tickets) 4/8/85, with memo advising
Box 12555 - contains 1983 tickets) the boxes should not be

2. Box No. 22299;

- Valdez Incoming lab reports:

8/77 through 12/77
1/78 through 12/78
1/79 through 4/79

- Valdez Ships Samples lab reports;

8/77 through 12/77
1/78 through 12/78
1/79 through 4/79

3. Box No. 1301524;

- Valdez Ships Samples lab reports:

5/80 through 12/80

- Valdez Incoming (grab) lab tests;

9/11/80 - 9/18/80, 9/22/80 - 9/26/80, 9/28/80,
10/2/80 - 10/11/80, 10/13/80, 10/15/80, 10/17/80,
10/21/80 - 10/22/80, 10/24/80 - 10/25/80, 11/8/80,
11/11/80, 11/15/80 - 11/17/80, 11/25/8JD, 11/27/80 - 11/30/80,
12/1/80, 12/9/80, 12/13/80, 12/15/80, 12/24/80, 12/26/80,
12/29/80

- Incoming Crude, Dec. 1980; Contains lab reports for
5/1/80 through 12/31/80 (preparedt on a weekly basis) .

- Crude Tanks Year End Inventory; Contains Prudhoe Bay
Crude - Loading Inspection forms for 6/29 4 30/79,
7/1 t 3/79, 12/28/77, 9/9-25/77, 8/77, 10/77.

- Oil/BS&w Thickness Determination 1980; Contains
Recovered Oil Inspection forms for the months of 3/80
through 9/80. '

- Crude Preload Tank Results; Contains Prudhoe Bay Crude -
Loading Inspection forms for 6 & 7/79, 9/79 and 10/79
(months not complete) .

marked for destruction.
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- BOD'a 8/2/77 - 12/26/78; See Attachment 1 for an
example .

- EOM Reports Dec. 1979 - Dec. 1980: Contains BWT monthly
summaries (includes BS&W and recovered oil Cor 4/80 -
12/80) .

- Rec'd. Oil Inspections 1979: For the time period 4/79 -
9/79, 11/79, 12/79.

- Lab Results 1977: Contains BWT Final Composite
Inspections (impound basin, pH basin 8/77 - 10/77);
Boiler Water Quality Log Sheets; Monthly Summary -
Vessels Loaded (3/79) ; Weekly Summary - Vessels Loaded
(9/77 - 11/77); Weekly Prudhoe Bay Crude - Loading
Inspections Incoming Crude (8/77 - 11/77) ; Prudhoe Bay
Crude - Loading Inspections, Crude Composite (1/5 i
6/80) .

- Weekly/Monthly Reports: Prudhoe Bay Crude - Loading
Inspections Incoming Crude (8/77 - 12/77) ; Incoming Crude
Inspections (1/78 - 10/78, 12/78, 3/79); Monthly
Summaries - Vessels Loaded (1/78 - 10/78, 12/78, 2 &
3/79); Monthly Drinking Water Report (10 & 11/77, 2/78 -
7/78, 12/78, 2 & 3/79); Recovered Oil Inspections
(2/18/78 - 4/3/78); BWT/ Tmpnii^ j^Ba^in (3/78); BWT - o^l
and grease,- won t (11/77); Prudhoe Bay Crude -
Loading inspections for the Vessel Manhattan dtd 8/1/78.

- Laucks Reports 30: Laucks Testing Laboratories, Inc.
reports on water, impound basin, for 7/80 - 12/80.
- BWT Oil Inventory Sheets: Handwritten calculations for
tanks.

Power Plant/Sample Results: Routine weekly lab results
for 3/23/78 - 2/4/79, 9/29/79. See Attachment 2.

- Drinking Water Monitoring 1977/1978: Contains Alyeska
Monthly Drinking Water Report (Form 0164) for 5/77,/ 7/77 - 10/77, 12/77, 1/78 - 3/78, 9/78 & 10/78 and Liquid
Waste Effluent Monthly Monitoring Report for 7/77 - 9/77.

Unnumbered Box, Titled 1982 Files (Records from Valdez) :

- Valdez Ship Samples lab reports:

1/82 through 12/82

- Valdez Incoming lab reports:

1/82 through 12/82
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- E.O.M. 'a; Monthly reports for drinking water, recovered
oil inspections , recovered crude, incoming crude, BWT
monthly summary and vessels loaded for 1/82 through
12/82.

- Log Book; Chloride Lab Task Force (4/15/82 - 7/28/82).
- Chem t Geo Reports: See Attachment 3 for samples of the
analysis reports for portions of 1978 - 1982.
- Lauck Reports; Laucks Testing Laboratories, Inc. reports
on water, impound basin, for 1982.
- Ballast Water Treatment Plant, Form 0116 (5/81):
Oversize documents which include BS4W for Rec. Oil;
prepared daily (1 - 3/82, 10/82 - 12/82).

Unnumbered Box, Titled 1983 Files (Records from Valdez) :

- Valdez Incoming lab reports;

1/83 through 12/83

- Valdez Ship Samples lab reports;

1/83 through 12/83

- Ballast Water Treatment Plant, Form 0116 (5/81) : 11/83
- Lauck Reports; 2 files, Laucks Testing Laboratories,
Inc. reports on water, impound basin, for 1983.

- Chem t Geo Reports; 1983 Analysis reports.

- Distillation Worksheets 4/9/83 - 12/31/83; See
Attachment 4 for an example.

- Extraction Worksheets; Sediment extraction Worksheets
for 4/10/83 - 12/27/83. See Attachment 5.

r-
- E.O.M. 'st Monthly summaries of drinking water report,
recovered crude inspection log, daily incoming, vessels
loaded, ballast water treatmenjt_plant (see Attachment 6)
for 1/83 through 12T8T.

<

Unnumbered Box, Titled 1984 Lab Sheets;

- Valdez Ship Samples lab reports;

1/84 through 10/84

- Valdez Incoming lab reports;

1/84 through 10/84

- 3 -
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- Distillation Worksheets; 1/84 through 5/27/84.

7. Unnumbered, Untitled Box, Tagged Box 12 (Records from Valdez) :
- Valdez Incoming lab reports;

1/81 through 12/81

- Valdez Ship Samples lab reports;

1/81 through 12/81

J - Lauck's Reports; Laucks Testing Laboratories, Inc. on
water, impound basin, for 1981.

- E.O.M. Files; Monthly summary reports for 1/81 through
12/81. See previous entries for types of reports.

- Lab - How To - Sheets; Standard Operating Procedure re:
BStW Centrifuge Tube Accuracy Checks, dtd. 4/81; draft of
7/80 - 7/81 audit of oil movement and measurement; copy
of Section 2 - Determination of Water in Crude by the
Distillation Method from Manual of Petroleum Measurement
Standards Chapter 10 - Sediment t Water, 4/81; Section
3 - Determination of Water t Sediment in Crude Oil by the
Centrifuge Method; Section 1 - Determination of Sediment
in Crude oil t fuel oils by the Extraction Method;
Gravity API and Corresponding Specific Gravity, Weights
and Pressures at 60*F.

^/ 8. Unnumbered. Untitled Box (Records from Valdez) : Contains
Ballast Water Treatment Plant Forms 0116 for the period of
1/81 - 6/81, 8/81 - 12/81, 4/82 - 9/82.

9. Unnumbered Box, Titled Daily Lab Results;

- Daily Lab Results; Includes Recovered Crude BSsW for
5/80 - 12/80, 1/81 - 10/31/84.
- Completed Daily Worksheets; See Attachment 7. undated.
- BOD Results 81; See Attachment 1 for sample, 1/81
through 12/81.

- BOD Results 1/82 - 6/82; See Attachment 1.
- Biochemical Oxygen Demand BOD 1983: See Attachment 8.
- Daily Lab Worksheets: See Attachment 7, 2/15/83 -
12/31/83.

10. Pump Station 1 Lab Log Books: Copies located in Hamel file,
for 3/10/83 through 3/5/85.
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Box Wo. 613511: (Returned to Records Storage, 4/8/85, with
memo advising not to mark box for destruction.)
- Cold and Hot Work permits for 2/79 - 3/80.
- Diesel Shipment Log: 11/78 - 5/79.
- BWT Plant Log Book: 7/29/79 - 12/20/79.
- Suspended Solids pH & Phenol Log Book: 5/79 - 5/1/80.
- Ballast Water Daily Conditions Log Book: 4/1/78 - 12/78,
2/79 - 4/30/79.
- BWT Tanker Ballast Log: 2/26/79 - 12/26/79.
- BWT Plant Log Book: 2/23/79 - 7/29/79.
Box No. 707307: (Returned to Records Storage, 4/8/85, with
memo advising not to mark box for destruction.)
- Valdez Ship Samples lab reports:

5/79 - 4/80
- Valdez Incoming lab reports

5/79 - 4/80 (prepared on weekly basis)
- Completed Daily Lab Forms: Laboratory Daily Test Results
11/26/79 - 4/30/80.
- Monthly Reports - BWT: Handwritten reports with BWT
monthly summaries for 1977 - 1980 (years not complete) .
- Ballast Tank Batch Data: See Attachment 9, for the
period 4/28/78 - 7/27/78.
- Ballast Water Batch Data (Rev.) 7/18/79v See Attachment9, for the period 7/23/78 - 7/31/78.
- Ballast Water Batch Data: See Attachment 9, for the
period 8/1/78 through 4/30/80^ TKe~ documents are filed
by month.

(

- Daily Lab Forms Completed: Contains forms titled
Laboratory Daily Test Results, see Attachment 10, for theperiod 8/28/78 - 12/22/78 and l/8/7T^~T2/31/79 . -
- Ballast Water Feed Tanks Log: 7/18/78 - 4/23/79.
Potable Water Log: 5/1/79 - 5/3/80,
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- Sump Composites t Salinity Tests Leg; Periodic entries
for the period 1/22/78 - 7/79.

- - Crease t Oil Log: 4/30/79 - 5/1/80.

13. Box Mo. 3407909: Contains the following log books:
(Returned to Records Storage, 4/8/85, with memo advising not
to mark box for destruction.)

OMSS Daily Log: 10/3/77 - 2/27/78
East Metering: 2/2/78 - 12/17/78
0M*S Instructions: 10/27/78 - 3/9/79
Tank Farm: 1/27/78 - 8/23/78
OM*S Daily Log: 2/14/77 - 10/3/77
West Metering: 2/20/78 - 2/12/79
0M«S Daily Log: 2/28/78 - 1/25/79
Oil Movements t Storage Instructions: 9/27/77 - 10/26/78
West Metering i Utilities: 9/27/77 - 2/19/78

14. Pump Station 8 Records:

- Records Transfer Orders: For records from 1978 - 1984.
- Quality Assurance Engineers Field Monitoring Report, dtd.
6/21/79, re: Maps and Records, Maximum Operating
Pressure, Storage Vessels, Contingency Plan.

- Log Book: For the period 6/12/83 - 3/3/85. See
Attachment 11 for sample.

- Memos, Notes, etc.: Contains North Pole Metering Tickets
and associated documents for the period 9/4/83 -
12/31/83.

- North Pole Metering Tickets and associated documents (see
Attachment 12) for the period 9/2/82 - 12/31/82,
12/31/82 - 2/28/83, 2/83 - 5/83, 5/29/83 - 9/4/83.
- Petty Cash Check Request Sent t Complete: Contains North
Pole Metering Tickets for 1/8/84 - 5/31X84 which includes
Quality Assurance Checklist for NPMS (see Attachment 13) .

All of the above material, except the boxes returned to
Records Storage, is located in the Law Department.

i

15. Box No. 1807105: Contains the following log books:

BWT Order Book: 5/17/77 - 7/21/77
- BWT Log Book: 5/17/77 - 12/7/77
Instruments Ballast Water: 4/29/77 - 11/17/77
- BWT Log: 2/12/77 - 5/16/77
BWT Order Book: 2/15/77 - 9/30/77
B.T.A. Log Book: 12/8/77 - 4/30/78
- BWT Plant Log Book: 4/30/78 - 10/2/78

F23S02529
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Hamel f*4)

1) Letter to Brelsford from QO'C enclosing nemo with
preliminary thoughts on abuse of process counterclaim;
6/25/87.

2) MURKOWSKI CLEARED BY COMMITTEE, Anchorage Daily News.
August 5, 1987.

3) Letter to EPA from Judith E. Brendel, Contingency
Specialist, Alyeska, dated 7/7/87 re: recovery system shut
down with copy of letter to R. L. Mikkelsen from Clark L.
Gaulding, Chief, Air Programs Branch, EPA, dated March 3,
1983.

4) Letter to Johnston from Hamel re: written testimony
submitted to be included in the Official Record of the
Committee's current Hearings on the Development of the
Arctic National Wildlife Refuge (ANWR) ; 10/27/87.

5) Letter to Lee M. Thomas (EPA), from Senator Howard M.
Metzenbaum, dated 9/15/97, with questions attached.

6) Memo to Stapleton, et a 1 . from Nelson re: Hamel contacting
the news media with allegations regarding air quality
violations at Pump Station 1 and Marine Terminal; 10/29/87.

7) Response to media inquiries about allegations by Charles
Hamel of Air Quality violations by Alyeska; 10/30/87.

8) Letter to Nelson from Jack Overly re: ccaplaint received;
11/9/87.

9) Letter to Dennis Kelso from Johnston re: Hamel testimony;
11/11/87.

10) Letter to Hamel from QO'C re: recent telephone conversations
between Darrell Warner and Hamel; 11/24/87.

11) Letter to Swafford from QO'C re: letter to Hamel of same
date; 11/24/87.

12) Telecopy to QO'C from Swafford enclosing memo to TAPS
Owners' Committee enclosing letter to Hanel from QO'C of
11/24/87; 12/4/87.

13) Letter to Johnston from Kelso re: testimony provided by
Hamel; 12/10/87.

F2R50253I
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14) Letter to Henman from Pyle (Woodward-Clyde) enclosing
12/10/86 letter from Hamel to Sue Hendricks (Dept. of
Commerce); 12/28/87.

15) Letter to Warner from Garibaldi re: previous call from Hamel
— letter encloses copy of memo from Hamel to Gary Grave
dated 1/6/88; 1/7/88.

16) Letter to Warner from Hamel re: QO'C's 11/24/87 letter, etc;
1/7/88.

17) Memo to files from QO'C re: Telephone conversation with
Chuck Hamel of 1/22/88; 1/22/88.

18) Decision in Hamel v. Hamel. No. 86-1305 (D.C. Ct. App.);
3/15/88.

19) Letter to Smiley from Hamel enclosing 3/17 letter to Means
from Hamel; 3/22/88.

20) Note to QO'C from Bilgore enclosing letter to Cook (ARCO)
from Hamel of 3/25/88; 4/15/88.

21) The Daily Washington Law Reporter re: Hamel v. Hamel
decision; 4/26/88.

22) Letter to Brelsford from QO'C re: Haael v. Hamel decision;
4/29/88.

F2R502532
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TAPS-EPA (INVESTIGATION)

Hamel

1) QO'C conversation with Sam; undated.

2) Letter to Studds (Fisheries & Wildlife) from Arnie Hardy in
answer to Studds' request of 3/88; 5/88.

3) Letter to Studds (Fisheries & Wildlife) from Roy Dalthorp in
answer to Studds' letter of 3/11/88; 5/17/88.

4) Letter to Don Smiley, Exxon, from Chuck Hamel, dated 3/22/88
re: Eldon L. Means, Exxon, letter of 3/17/88.

5) Letter to Lodwrick Cook, ARCO, from Chuck Hamel, dated
3/25/88 re: environmental and excess water problems in the
TAPS.

6) Memo to Nelson from Connole & O'Connell re: Meeting with
Chuck Hamel; 5/19/88.

7) Memo to Smith Connole & O'Connell re: Meeting with Russell
Shay (Fisheries & Wildlife); 5/24/88.

8) Letter to Studds from Carl Faust in answer to Studds'
request of 3/11/88; 5/25/88.

9) Letter to Maggie Moran (Office of the Governor) from C.V.
Chatterton re: Allegations by Mr. Dalthorp; 5/26/88.

10) Letter to Studds from Hamel re: Studds' letters to Hardy,
Dalthorp & Faust; 6/1/88.

11) Letter to Henman from Marrs re: Disposition of Licensing
Complaint filed by Hamel against Woodward -c^yde Consultants
(WCC) ; 6/13/88.

12) Letter to Heatwole (ARCO) from McGee (ADEC) re: Former ARCO
Employee Allegations; 6/20/88 (delivered to us by Hamel) .

i
13) Memo to Nelson from QO'C re: Visit from Hamel; 6/23/88.

14) Letter to Nelson from QO'C re: 7/6/88 meeting with Hamel;
7/11/88 .

15) The Daily Washington Law Reporter re: Hamel v. Hamel: dated
8/16/88 .

16) Memo to Nelson from QO'C re: Meeting with Hamel; 9/2/88.

F2S302533



705

Fax to Henman re: Hamel v. Hamel: 8/24/88.

Fax to Henman from QO'C re: Meeting with Hamel; 9/7/88.

Fax to Nelson, Henman, Smith & Volmert from QO'C re: Memo
from Hamel re: breakfast discussion of the Valdez BWT
problems; 12/13/88.

Memo from Hamel and Ott to TAPS Owners and Permittees, re:
Suggested Modifications to Alyeska Facilities; attachments;
1/30/89.

Memo from QO'C to Nelson relaying the Memo from Hamel,
includes memo to TAPS Owners from QO'C about meeting with
Hamel; 2/1/89.

Memo to Nelson, Henman and Smith re: Meetings with Hamel and
Ott; 2/3/89.

Letter from Henman to Ford re: Reviewing Hamel 's Proposal
for Air Stripping for BETX Removal; 2/7/89.

Letter to Dietrick (AOEC) from Henman including response to
Hamel & Ott re: BETX Removal Process; 2/8/89.

Response from Ford to Henman re: Air Stripping for AH;
2/9/89.

Memo from Ford to QO'C and RMTC re: Conversation with Ott at
National Oil Spill Conference, San Antonio, 2/14/89; dated
2/14/89.

Fax to Nelson and Henman re: Requesting Owners Committee
approval of draft letter to Ott; 2/16/89.

Fax to Nelson and Henman re: Requesting Owners Committee
approval of second draft of letter to Ott; 2/16/89.

Fax to Owners Committee of draft letter to ptt; 2/17/89.
Memorandum to TAPS Owners dated March 28, 1989 re:
Memorandum from Charles Hamel and Fredericka Ott; 3/28/89.

Memorandum to TAPS Owners dated August 23, 1989 re: Wall
Street Journal report and Alyeska' s response thereto;
attachments.
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Protest of BS&W

1) News article titled "Alyeska workers deny allegations".

2) Chemical & Geological Laboratories of Alaska, Inc. -
Analytical Report dated January 20, 1978.

3) Prefiled Testimony of Charles Hamel In The Matter of the
Investigation of the Reasonableness and Propriety of the
BS&w Provisions of the TAPS Carriers' Tariffs, dated
February 20; 198S.

4) The Wall Street Journal article of March 6, 1985, titled
"U.S. Probes Charges of Improper Billing of Buyers of Alaska
Pipeline Crude Oil.

5) List of "Documents Identified for Hamel/BSfiW Investigation,
dated April 8, 1985.

6) Brief of Intervenor Charles Hamel before the Alaska Public
Utilities Commission, dated August 5, 1985.

7) Anchorage Daily Mews article dated August 7, 1985, titled
"State attorney backs up Alyeska".

8) Letter to TAPS Legal Subcommittee, dated September 23, 1985
from Michael G. Briggs.

9) Alaska Public Utilities Commission Order No. 9*, dated
August 10, 1988.

10) Alaska Public Utilities Commission Order No. 11, dated
January 12, 1989.
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f AlyeskopigejlDe

MEMORANDUM

TO: Congressman" George Miller

CC: Jeffrey P. Petrich
Danie'l Val Kish

FROM: Lawrence R. Trotter jforw. \k
Quinn O'Connell <KA^l£

RE: GAO Audit of TAPS Security

DATE: January 31, 1991

Pursuant to your recent meeting with officials from Alyeska Pipeline Service
Company, we wish to outline some of the concerns Alyeska has with respect to the
forthcoming GAO audit of TAPS Security. As stated by Jim Dossinger, Vice
President of Alyeska, and Pat Wellington, Manager of Alyeska Security, Alyeska has
no objections to a thorough review of its security measures as long as sensitive
information, public disclosure of which could risk or compromise system integrity, is
kept confidential.

Background

L The Trans-Alaska Pipeline System ("TAPS") is privately owned and its
owners are solely responsible for protecting the pipeline and repairing any damage
the pipeline may incur.

2. Though privately owned, the safe and uninterrupted operation of TAPS is in
the national interest. Consequently, pertinent federal and state agencies have been
in close contact with Alyeska to determine what governmental resources might be
appropriate to supplement Alyeska's security programs and activities.

3. Tne GAO indicated to Alyeska in December that:

a. The scope of its audit of TAPS Security will be defined when the
GAO meets with Chairman Miller;

b. Even though the security of TAPS affects national security, it does not
involve operations of a federal agency. As a result, the GAO was not able to give
assurances that its audit report would be afforded any level of government protected
classification;

c. The GAO is not planning to utilize the services of personnel on its
audit team with expertise in the security field; and

d. The GAO does not currently have any regulatory or other standard or
benchmark against which TAPS Security would be audited and/or evaluated.
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Congressman George Miller
January 31, 1991
Page 2 of 2

Recommendations

Alyeska believes it is essential to consider modifications to the formal GAO
audit process, which will assure that the Subcommittee has sufficient information to
evaluate the security of TAPS, while not compromising sensitive TAPS security
information and systems. This is particularly important in view of the current
Middle East crisis and the increased threat of terrorism. These modifications could
involve some combination of the following:

a. Sensitive information or documents provided to the GAO or any
other agency must be held in confidence and provided some level of government
protected classification.

b. In lieu of a formal written GAO report, an abbreviated summary
report would be submitted to the Subcommittee in conjunction with a briefing in
closed session by the GAO, Alyeska and interested, knowledgeable federal agencies,
such as the U. S. Departments of Interior, Transportation and Energy, each of which
has oversight responsibilities for TAPS.

c. The GAO should be encouraged to include on its audit team
personnel with expertise specifically in the security field.

Conclusion

It is our understanding that your staff and a representative from
Congressman Young's office will meet with the GAO to discuss the scope of the
proposed audit and its intended course, bearing in mind the concerns that Alyeska
expressed during its meeting with you and in this memorandum.

Thereafter, a meeting will be scheduled between your staff, representatives
from Congressman Young's office, the GAO and representatives from Alyeska,
during which the GAO audit will be discussed and further coordinated with input
from all parties. While we did not discuss the precise schedule of these events, we
will remain in contact with your office to assist with any coordination.

Alyeska representatives would be happy to discuss these matters in more
detail if you have any questions. We look forward to cooperating with your
Subcommittee and the GAO in every way possible and we appreciate your efforts to
achieve the goals of the Subcommittee without compromising sensitive TAPS
Security information.
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Paul. Hastings. Janofsky 4 Walker

PRIVILEGEDANOCONFIDENTIAL
ATTORNEY-CUENTCOMMUNICATIONSMEMORANDUM
ATTORNEYWORKPRODUCT
PREPAREDINANTICIPATIONOf UDQATION

0

TO

FROM

SUBJECT.

File - TAPS

John P. Burns - LA

Conference with Paul S.
Blloore and Alfred T. Smith

DATE:

FILE NO

COPIES TO

October 10, 1990

18970.50899

On October 10, 1990, Leonard Janofsky, Joel
McXntyre and Z met with Paul S. Bilgore, Senior Counsel
of ARCO Transportation Company, and, for a portion of the
conference by telephone, with Alfred T. Smith, General
Counsel of Alyeska Pipeline Service Company ("Alyeska") .
Prior to this meeting we had been retained by the Trans-
Alaska Pipeline System ("TAPS") Owners Committee to
conduct an investigation. Mr. Bilgore and Hr. Smith are
counsel to the TAPS Owners and Alyeska, respectively.
Accordingly, our conversations with them are privileged
attorney-client communications. The following is my
summary of my recollection of the conference with Messrs.
Bilgore and Smith and my impressions, conclusions and
opinions based thereon.

Description of Enterprise

He have been retained by the stockholders of
Alyeska in their capacity as a stockholders committee
(the "Owners Committee") that functions in accordance
with Section 351 of the Delaware General Corporation Law.
Alyeska is a Delaware corporation that operates TAPS on
behalf of the TAPS owners. TAPS is owned in undivided
interests, and the outstanding stock of Alyeska is owned
in proportional amounts, by pipeline subsidiaries of the
following seven oil companies: Amerada Hess, Atlantic
Richfield Company, Brittish Petroleum Company, Exxon
Corporation, Mobil Oil Corp., Phillips Petroleun Company
and Unocal, Inc. Alyeska has no ownership interest in
TAPS.

Alyeska acts as an agent of the Owner's
Committee, which is comprised of one member (with one
alternate) designated by each Alyeska stockholder. The
members (called "Ownatr'at Raprisantativ**") and altecnaUi
of the Owner's Committee are identified on Exhibit A

555SoutnFiowa'Slreet.Loi Anjaiej. CA 90071 695TownCantafDnva.Costi Men CA 92626 j
1299Octan Avenue.Sam*Monica.CA 90401 133PeaehlreeSlreet.ME. Atlanta.GA 30303 - (.
1050ConnecucutAvenue.NW. Waanmgion.0C 20036 OneCanterBuryGraen.Stamlofd.CT 06901
9 Waal57mSlreet.NewYon*.NY 10019 *-3. Toranomon1-cnome.Mmato-ku.To«yo105
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TO: File - TAPS
October 10, 1990
Pag* 2

hereto, which was supplied by Mr. Bilgore. The Owners
Committee has established certain subsidiary committees
comprised, in some instances, by designees of the owners
of TAPS who are not members of the Owners Committee. Mr.
Bilgore is chairman of the Legal Affairs subcommittee and
is the AP.C0 Transportation Company designee thereto, but
is not a member of the Owner's Committee. Mr. Biglore
has been designated as the legal liaison with PHJ&W.

Three of the TAPS interest holders own, in
aggregate, over 90% of the total interest in TAPS: BP
Oil Company (as successor in interest to British
Petroleum and the Standard Oil Company of Ohio) holds
greater than a 50% interest, ARCO Pipe Line Company (a
subsidiary of ARCO Transportation Company) holds
approximately 21.3% and Exxon Pipeline Company owns
approximately 20.1%. Mr. Biglore will provide us with a
precise schedule of interests. The TAPS owners share
operating costs and other capital requirements of TAPS
(through Alyeska) and the profits from TAPS in proportion
to their respective interests. It is not clear whether
voting on the Owners Committee or the subcommittees is
per interest or per capita.

Principal Persons Involved.

Jamas B. Harmiller - President of Alyeska; hired
from Brittish Petroleum at
the time of the Exxon
Valdez oil spill to improve
operations and restore
public confidence; has been
doing a good job thus far.

Steven Dietrich - In charge of non-
operational eatters at
Alyeska; Wellington's
supervisor; on loan from

'

(and now returned to) Exxon
Pipeline Company in
Houston, Texas.

A.T. "Fred" Smith - General Counsel of Alyeska
J. Patrick Wellington - Director of Security at

Alyeska
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TO: File - TAPS
October 10, 1990
Pag* 3

Lon R. Trotter

Wackenhut

Ecolit

Peter Janes

Edward Boiko

Charles Haoel

- Senior Attorney of Alyeska
- International security
consulting firm with a
long- standing relationship
with Alyeska; investigating
team supervised by Wayne
Black; ultimata authority
was Alan B. Bernstein -
Executive Vice President of
Domestic Operations; team
included Dr. Jenkins
(pseudonym for Wayne Black)
and four others.

- a dummy business
established in February
1990 by Wackenhut;
purported to provide
support for persons
litigating ecological
and/or environmental
issues.

- Los Angeles legal counsel
to Alyeska engaged to
prepare for document
replevy and related
actions; may have drafted
complaints; law firm is
Baker a Hosteller,
McCutchen Black.

- Local Alaska legal counsel
engaged to assist Peter
James with replevy and
related actions.

- Former administrative
assistant to former U.S.
Senator Michael Gravell (D-
Alaska) ; strong ties to
Cordova Alaska fisherman's
union (which is publicly
opposed to TAPS and
Alyeska) ; activist/dis-



ZIL

•BUOBj»đap-js^no
0}BXsaXlY/SđYX6UJOZ*3UOO

uoj^bouojuj.x*T3u*PTJu°3
Suyx^IJopa^oadsn«:x*A*I

Aouajofjojđpajjnbaj*ni

«7Hfcuynuojjad'iuossbj
aaq^ofiuon«'jojaanso
}snfjojBfijByasypjoj

pejapfsuoo6uoxiA^jifSVJ
z»PT«Apauoj***«

uejojunoa}«o(s»Aiy-*}OOSabh

'AOVJnOOVUJ
S3TUTHsnoxcpu«3SHpiua;

uaaqscq}Bt{}Bl(saAXY
O}AOUBJDTJBpJOBOf}OU

bpanssfXx^uaoaj-(zapxBA
joA^josapnxouj)6uofbaj
JOJJo^B^^sTU^nrpcX^jiBnb

Jf«Jotuas-q6jHA»H
U3Trt(uo7ssycpcuaos,xaoBH Aq)dyqsuoT^siejB^snj^uf
u«B«yobx«.'V)(S»AXYPU«
SđYI03uoj^TSoddoujtbsoa
•Xpu«•a^^Tnooojot-zb^uj
jodjqsupouTBtio}8AOOO)

sjBađđBaaxiTK-^ub^sjssb
aAj^BJ^sTuimpBs,jaxXTH

03sa?)asoxo'uBjof}jx°d
H^aduausJJna«jq

«X(BT^oJTT'O-a)J»XTTH
a£aoao*đan*S*n.'3-ioddns

josuvan^uaJBđdaou
iuox^enuojux»X«»^TY/SđYI

IB7}uapTjuoopaušal
jo^uaydjoajiBdjoujjd
aq}aq05pua(»o^a'mmpm

'Hdxsso£M)uoj^snuojuj
uxoxJJ«<z)0}pa^ndaj
-£xjpb6dnoJD^uapjs

»a6eđ
066X'01J»qo*D0
SđYI-*XTi;0X



713

TO: film - TAPS
October 10, 1990
Pag* 5

Workaround Inf orwa* <nn .

Hanel's "obsession" with TAPS/Alyeska appears
to have begun several years ago when he and others
chartered a tanker to transport crude oil purchased at
Valdez to refineries on the vest coast of the United
States. The crude did not command the price Haael
anticipated because, according to refinery personnel, it
contained significant amounts of water. Hanel charged
TAPS/Alyeska with watering the oil in the pipeline. An
Alaskan government administrative tribunal subsequently
rejected Hamel*s assertion. Hanel has since claimed,
among other things, that tankers are mixing hazardous
waste in with their ballast water prior to pumping the
water through the Valdez facility purification system.
Approximately 6 years ago, Hanel offered to sell for $12
million certain useful technology to TAPS/Alyeska that
would aid in their ballast water purification efforts.
Hanel's offer was declined and some people speculate that
it was in reality a disguised request for a payoff.

Alyeska is a named defendant in over 180
pending suits stemming from the Exxon Valdez spill. The
high profile of TAPS/Alyeska and the increasing
"politicizing" of ecological/environmental matters has
caused them to be among the most heavily investigated
companies in the United States. Alyeska, the Owners
Committee and the TAPS owners feel that TAPS/Alyeska has
a delicate public image that could be damaged seriously
by further leaks or unfavorable publicity. Alyeska has
been the subject of numerous and damaging leaks of
confidential information. As an example, Mr. Bilgore
indicated that the Scottish Eve, an English television
show, contrasted Brittish Petroleum's participation in
TAPS/Alyeska with BP'S North Sea operations, showing
TAPS/Alyeska in a very poor light. The story made public
portions of confidential memoranda prepared by outside
legal counsel to Alyeska, but no one knows how the
memoranda came into their possession. The memoranda
themselves were shown on the television program. In
addition, Alyeska personnel feel that the TAPS owners do
not understand their business or situation. These
factors have combined to create paranoia among the
employees and a "siege mentality" of the enterprise as a
whole.
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TO: Fil« - TAPS
October 10, 1990
Page 6

Tfr« Wackenhut Investigation.

In February 1990, Wellington proposed to
Herniller and (probably) Dietrich an investigation to be
conducted by Wac)cenhut that was intended to eliminate the
repeated wrongful disclosure of confidential information
by TAPS/Alyeska personnel. In authorizing Wellington to
proceed with the investigation, Herniller stressed the
requirement that all activities be conducted in a proper
and lawful manner. Herniller claims to have informed
Fred G. Garibaldi, the Owners Committee member from BP
oil and the Chairman of the Owner's Committee, that the
investigation was going to be commenced. Mr. Garibaldi
has a vague recollection of conversations with Herniller
concerning the investigation on one or two occasions.

An as yet unidentified female operative of
Wackenhut made contact with Hamel at the Alaska Frontier
Conference in her guise as an Ecolit representative.
They met again inadvertently and conversed on the return
flight. Hamel 's inclination to drop names and openly
discuss his relationship with politicians, groups and
others encouraged Wackenhut to cultivate a relationship
with him. Dr. Jenkins was introduced to Hamel and became
his principal contact. Dr. Jenkins subsequently visited
Hamel' s home in Alexandria, Virginia where Hamel showed
him the following confidential TAPS/Alyeska documents:
(i) an attorney work product memorandum of Gibson, Dunn &
Crutcher analyzing the current TAPS/Alyeska situation
against the "promises" made at the time the project was
proposed; (ii) an attorney work product memorandum of
Gibson, Dunn & Crutcher setting forth an almost minute-
by-minute chronology of the Exxon Valdez incident and the
TAPS/Alyeska response to it; and (ill) a confidential
proposal by a consultant hired by Alyeska to consider the
advisability/feasibility of undertaking certain health
risk studies in and about TAPS/Alyeska facilities.
Hamel did not disclose how he came into possession of the
confidential materials, but it is possible that they were
removed by an Alyeska employee from a desk in the legal
department. Messrs. James and Boiko were engaged by
Alyeska at this time.
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TO: File - TAPS
October 10, 1990
Page 7

Wackenhut then opened an Ecolit office in
Virginia near Hamel's residence. An indeterminate nvimber
of meetings were held between Dr. Jenkins, Hasel and
other wackenhut operatives at the nev Ecolit office.
These meetings disclosed that Hamel claimed a close
association with the union shop steward at TAPS
pumpstation 6, from whom Hamel claimed to be receiving a
TAPS/Alyeska employee mailing list. Hamel stated that he
intended to distribute to these employees an inflammatory
newsletter of his authorship entitled An Outsider's View
in an effort to undermine the TAPS/Alyeska newsletter An
Insider's view. Hamel also requested in one or more of
these meetings to be placed on the Ecolit payroll as a
consultant. He suggested characterizing the payments to
him as being for "software". Hamel was stalled by claims
of thin financing made by Ecolit personnel while
Wackenhut discussed the legality of such payments with
Florida counsel versed in white collar criminal law.
Hamel was subsequently paid $2,000.00 as a consultant on
each of two occasions by Wackenhut operatives. Hamel
apparently discussed and boasted of his political and
other relationships (described above) throughout these
meetings.

Wackenhut videotaped certain of these meetings
and audio-taped several other conversations (all face-
to-face?) between Wackenhut operatives and Hamel.
Wackenhut claims to have cleared these activities in
advance with their Florida legal counsel. Approximately
10 hours (running time) of such videotape and an unknown
amount of audio tape was produced by Wackenhut.
Hermiller claims to have consulted Mr. Garibaldi again
prior to the commencement of any taping. Mr Garibaldi
has confirmed that he was aware of the investigation but
that he did not appreciate the gravity of the situation.
Messrs. Smith and Trotter were informed of the
investigation's existence sometime between February and
August 1990.

During the period that these meetings were
occurring, Wackenhut conducted an unknown number of
searches of Hamel's household trash. It is not known
where the trash was located (whether on or off Hamel's
property, at the curb, etc.) when obtained by Wackenhut.
One such search is believed to have produced evidence
confirming that Scott had leaked confidential
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Persons "In the Know".

At least the following persons are believed to
be aware of all or a portion of the information outlined
above :

each member of the Owners Committee and at
least one additional person at each Owner

the TAPS/Alyeska personnel named above
(other than Scott)

an Alyeska legal assistant named Kilty

the Florida counsel to Wackenhut, and
Messrs. Boiko and James

the Wackenhut personnel named or described
above

Ron Olson, the legal counsel having
primary responsibility for the Exxon
Valdez actions

In addition, the following legal counsel are
aware that the Wackenhut investigation occurred and,
possibly, some or all of the other events described above
(all such persons are in-house counsel for the companies
indicated, except for Mr. Tabor):

names. Affiliation

Averill M. Williams
A.B. "Burt" Tabor

Amerada Hess
Vinson 6 Elkins
(counsel to Hess)

Robert Johnson
William Webb

BP Oil Company

E. Anne Pace
Mai com Hawk
John Rebman
Ken Roberts

Exxon Pipeline Company
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Thomas Weinans - Mobil Alaska Pipeline
Co.

Glenn Davis Phillips Alaska
Pipeline Co.

Tangible Materials

The following tangible materials were known to
have been produced during the course of the Wackenhut
investigation:

- videotapes- audio tapes
investigators' reports (periodic and
special)

- trash evidence implicating Scott
- general correspondence
attorney work product of Jamas

We do not know whether additional materials (such as
personal notes and memoranda) were produced or the
current location of the known tangible materials.

o

J.P.B.
10/10/90


